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ABANDONMENT. See Waters.
ACQUIESCENCE. See Treaties, 7.

ADMIRALTY. See Aliens, T, 1; II, 7, 8.
1. Source of Jurisdiction is in grant of judicial power by Consti-
tution, Art. IIT, § 2, and is not dependent on interstate or foreign
commerce. London Guarantee Co. v. Comm'n, 109.
2. Maritime Employment. Test of, in case of seaman. Id.
3. Place of Maritime Employment. Need not be on board vessel
in case of death of seaman employed on navigable waters. Id.
4. Commerce Within Admiralty Jurisdiction. Exists where per-
sons are transported by vessel for hire on pleasure trips over
navigable waters. Id.
5. State Compensation Act. Inapplicable to claim for death of
seaman in case involving no interstate or foreign commerce but
having no features other than those characteristically maritime.
Id.
6. Limited Liability Act. To be construed broadly and applies
to stockholders who by state law become proportionately liable
for obligation of corporation owning vessel. Flink v. Paladini, 59.

7. Maritime Liens. Ship Mortgage Act gives lien on vessel for
necessaries furnished on order of owner or agent, without neces-
sity of proof that credit was given to vessel. W. A. Marshall &
Co. v. The President Arthur, 564.

8. Id. No other change in general maritime lien law intended
by Ship Mortgage Act. Id.
9. Waiver of Lien. Lien of Ship Mortgage Act may be waived
without express renunciation. Id.
10. Id. Lien held waived where libellant made specific con-
tracts for an express security. Id.

ADVERSE POSSESSION. See Limitations.

ADVICE OF COUNSEL. See Criminal Law, 5.

ADVISORY DECISIONS. See Courts, 3.
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ALIENS.

Discrimination against in state taxation. See Treaties.

I. Entry and Deportation.
1. Entry. Alien seaman shipping on American vessel for round
trip voyage to foreign port makes “entry” on return. U. S.
ez rel. Claussen v. Day, 398.
2. Id. Connotes arrival from foreign port or place. Id.
3. Deportation. Provision for arrest and deportation because of
crime (§ 19), extends to alien declarant. Id.

IT. Naturalization.

1. Construction of Acts. Statutes preseribing qualifications and
governing procedure for admission construed to favor and sup-
port government. United States v. Schwimmer, 644.

2. Procedure. Court’s function is to receive testimony, compare
it with law, and judge on both law and fact.. Id.

3. Burden of Proof. Upon applicant to show qualifications. Id.
4. Sufficiency of Evidence. The government is entitled to the
benefit of any doubt as to any essential matter of fact, and
when such exists the application should be denied. Id.

5. Qualifications. Opinions and beliefs of applicant as to armed
defense a proper subject of inquiry. Id.

6. Id. Application held properly denied on ground of refusal to
bear arms in defense of country. Id.

7. Residence. Service as seaman on vessel of foreign registry
not residence in United States for naturalization purposes.
McDonald v. United States, 12.

8. “Place Within U. S” American vessel on high seas or in
foreign waters not such within meaning of Act. U. S. ex rel.
Claussen v. Day, 398.

9. “ Immigrants” Meaning of term under § 3 of Naturalization
Act. Karnuth v. United States, 231.

10. Temporary Visitors on “ Business” Does not include aliens
coming to labor for hire. Id.

ANTI-TRUST ACTS. See Packers & Stockyards Act.

Appeals Under. Must be direct to Supreme Court in suits in
which the United States is complainant. United States v. Cali-
fornia Canneries, 553.

APPEAL AND ERROR. See Jurisdiction; Procedure.
ARGUMENT OF COUNSEL. See Jury; Procedure, 6.
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ARMY. See Pay.
ARREST. See Aliens, I, 3; Congressional Committees, 1-2.

BANKRUPTCY.

1. Discharge. Barred by obtaining credit on materially and
grossly incorrect financial statement. Morimura, A. & Co. v.
Taback, 24.

2. Evidence. Examination of in absence of concurrent findings
below. Id.
3. Special Master. Weight of findings. Id.

BANKS AND BANKING. See Executorsand Administrators, 1-3.

Statutory Presumption of Fraud in every case of insolvency, cast-
g burden of proof on officers prosecuted, is unconstitutional.
Manley v. Georgia, 1.

BONDS. See Constitutional Law, VIII, 1; Taxation, IT, (A), 11—
13; 111, 4, 6.

BOYCOTT. See Packers & Stockyards Act.
BREACH OF TRUST. See Patents for Inventions, 1.

BURDEN OF PROOF. Sece Aliens, II; 3; Criminal Law; Evi-
dence; Presumptions; Taxation, I, 2.

CALIFORNIA.

Liability of Stockholders, under state constitution and Civil Code
for obligations of corporation owning vessel. Flink v. Palading, 59.

CARRIERS. See Employers’ Liability Act; Interstate Commerce
Acts; Negligence; Railroads.

CERTIORARI. See Jurisdiction.

Parties. Respondent who did not seek certiorari may not ques-
tion correctness of decree of court below. Lucas v. Alexander,
573.

CHARITABLE BEQUESTS. See Taxation, IT, B, 1-2.
CHILD LABOR LAWS. See Employers’ Liability Act, 4.
CITIZENS. See Aliens; Constitutiornal Law, VI, 3.

COMMERCE. See Admiralty; Constitutional Law, VII[; Inter-
state Commerce Acts; Trade Marks.

COMPENSATION. See Constitutional Law, IX, 1-2; XI, (C);
Pay.
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CONGRESSIONAL COMMITTEES. See Constitutional Law, IV,
(A), (B). See also, McGrain v. Daugherty, 273 U. S. 135.

1. Process. Senate has inherent power to issue warrant of arrest
to compel attendance of witness without subpeena. Barry v.
U. S. ex rel. Cunnmingham, 597.

2. Id. Presumption of regularity attends issuance of warrant.
Id.

3. Id. Judicial interference with process of Senate may be in-
voked only upon clear showing of abuse of power. Id.

4. Admianistration of Oaths to witnesses. Sinclair v. United
States, 263.

5. Recusant Witnesses. When punishable under R. S. § 102.
1d.

6. Rights of Witnesses. Constitutional limits on interrogation.
Id.

7. Id. Right to bail. Barry v. U. S. ex rel. Cunningham, 597.
8. Subject Matter of Investigation. Inquiry into disposal of
naval oil lands may be authorized by Senate, for the protection of
the public lands and to ascertain,whether further legislation to
that end is needed. Sinclair v. United States, 263.

9. Mistakes in reference made by one resolution to another may
be corrected by the context and circumstances. Id.

10. Prosecution of Witness under R. S. § 102 for refusal to answer.
See Criminal Law.

CONSTITUTIONAL LAW. See Admiralty; California; Congres-
sional Committees; Jurisdiction; Justices of the Peace; Mis-
souri; Philippine Islands; Treaties.

I. Principles of Construetion, p. 885.
II. Judiciary, p. 885.
III. Enactment of Laws; Executive Function, p. 885.
IV. Powers of Senate, p. 886.
(A) Investigations Concerning Future Legislation and
Public Lands, p. 886.
(B) Concerning Elections and Qualifications of Senators,
p. 886.
V. Taxing Power, p. 886.
VI. War Power, p. 886.
VII. Commerce Clause, p. 887.
VIII. Contract Clause, p. 887.
IX. Fourth and Fifth Amendments, p. 887.
X. Sixth Amendment, p. 888.
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CONSTITUTIONAL LAW-—Continued.

XI. Fourteenth Amendment, p. 888.
(A) In General, p. 888.
(B) Privileges and Immunities, p. 888.
(C) Due Process Clause, p. 888.
(D) Equal Protection Clause, p. 889.
XII. Sixteenth Amendment, p. 889.

I. Principles of Construction.

Executive and Legislative Practice. Influence of in construc-
tion of Constitution. Pocket Veto Case, 655.

See Statutes.

II. Judiciary. See Admiralty; Jurisdiction. See also infra, IV, (A),
3; (B), 5; XI, (A), 3, 4.
1. Constitutional and Legislative Courts. Distinction between
as regards jurisdiction, tenure, and subjection to power of Con-
gress. Ex parte Bakelite Corp’n, 438.
2. Id. Case or Controversy essential in constitutional but not
in legislative court. Id.
3. “ Court of the United States,” not necessarily a constitutional
court. Id.
4. Court of Customs Appeals. Not a constitutional court. Id.
5. Collateral Legislative and Judicial Powers. Authority of
Congress to investigate subjects involved in litigation. Swnclair
v. United States, 263.
6. Legislative Investigations. Intervention of courts to protect
rights of individuals. Barry v. U. 8. ex rel. Cunningham, 597.
7. Admirelty Jurisdiction. Arises from Constitution, Art. III,
§ 2, independently of federal powers over commerce. London
G. & A. Co. v. Commission, 109.
8. State Workmen’s Compensation Act. Inapplicable to claim
for death of seaman within exclusive admiralty jurisdiction. Id.

ITI. Enactment of Laws. Executive Function.

1. Consideration and Return of Bill by President. Ten calendar
days allowed, exclusive of Sundays, for its consideration, and
its return if not approved. (§ 7, Art. I.) Pocket Veto Case,
655.

2. Id. House to which return of disapproved bill is made must
be in session; return to its officer or agent not authorized. Id.
3. Effect of Adjournment of Congress, preventing return of bill
in 10 days, is that bill does not become a law. Id.




886 INDEX.

CONSTITUTIONAL LAW-—Continued.

4. “Adjournment” meant is not limited to final adjournment;
includes anything that prevents such return. Id.

5. Veto Power. Duty of President with regard to, can not be
restricted by Congress. Id.

IV. Powers of Senate.
See also Congressional Committees; Criminal Law.

(A) Investigations Concerning Future Legislation and Public
Lands.
1. Power to Interrogate Witnesses, through authorized commit-
tee, as to facts pertinent to dispositions of public reserved land,
where the object is to protect the public property interests and to
find out whether further legislation may be needed to that end.
Sinclair v. United States, 263.
2. Rights of Witnesses. Refusal to answer questions. Id.
3. Relation of Legislative Power to Judicial Power. That the
subject of inquiry is embraced in pending litigation does not take
away committee’s power to interrogate witnesses on the faets.
Id.

(B) Concerning Elections and Qualifications of Senators.

1. Jurisdiction of Senate. Exclusive power to pass upon elections,
returns and qualifications of members. Barry v. U. S. ex rel.
Cunningham, 597.

2. Id. Attaches when credentials presented. Id.

3. Procedure. Senate may dispense with committee at any stage
and conduct inquiry directly. Id.

4. Witnesses. When may be brought for examination at bar of
Senate by warrant of arrest without preliminary subpeena. Id.

5. Intervention of Courts for protection of arrested witnesses,
how limited. Id.

6. Seating of Member may be postponed pending the inquiry. Id.
7. Id. Right of State to equal suffrage in Senate not infringed by
such postponement. Id. ,

V. Taxing Power. See infra, VII, VIII, XI; Taxation, II, (A), 5;
e
Priority of Claim of United States over that of State against
insolvent debtor. County of Spokane v. United States, 80.

VI. War Power.

1. Regulation of Private Contracts, including the fixing of prices,
during war. Highland v. Russell C. & S. P. Co., 253.
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CONSTITUTIONAL LAW-—Continued.

2. Wide Discretion of Congress and President in exercise of war
power; strong presumption of validity of their acts; not set
aside unless clearly arbitrary and unconstitutional. Id.

3. National Defense. Duty of citizens by force of arms to
defend government is fundamental. United States v. Schwim-
mer, 644,

VII. Commerce Clause. See supra, II, 7; Admiralty.

1. State Taxes on oil purchased for export and moved by rail to
port of embarkation, not leviable while oil temporarily stored
awaiting vessels. Carson Petroleum Co. v. Vial, 95.

2. Id. Interstate Ferries. State tax on gasoline used for mo-
tive power unconstitutional, although confined to such part as
is used within the State. Helson & R. v. Kentucky, 245.

3. Id. Franchise Tax. Not violation of commerce clause where
apportioned to business or property of corporation within State.
International Shoe Co. v. Shartel, 429,

4. Id. Tax in Kind. Exaction of privilege tax on oyster busi-
ness in empty shells not violation of commerce clause though
some oysters come from other States. Leonard & L. v. Earle,
392,

VIII. Contract Clause.

IX.

1. Exemption from Taxation. State tax on income of county and
municipal bonds exempt by statutory contraect of State, invalid.
Macallen Co. v. Massachusetts, 620.

2. Surplus Water Grants. Abandonment of navigation canal for
highway by State, not impairment of obligation of contract.
Kirk v. Maumee Valley Co., 797; Kirk v. Providence Mill Co.,
807.

3. Public Utilities. Customers’ contracts subject to modification

by State under police power. Sutter Butte Canal Co. v. Com-
mission, 125.

Fourth and Fifth Amendments.

1. Regulation of Private Contracts Under War Power. Highland
v. Russell C. & S. P. Co., 253.

2. Id. Price-fizing for private dealings in coal valid during war,
where the government might have expropriated the coal and the
price fixed would have sufficed for just compensation. Id.

3. Witnesses before Congressional Committees. When obliged to

answer questions. See supra, IV, (A); Congressional Commit-
tees.
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CONSTITUTIONAL LAW—Continued.
X. Sixth Amendment.
1. Venue of Criminal Prosecution for offense committed before
dividing judicial district. Lewis v. United States, 64.
2. Id. Jurors. From what territory drawn. Id.
XI. Fourteenth Amendment. See Taxation.
Preliminary injunction in rate controversy. See Injunctions.
(A) In General.
1. Legislation Generally. Not invalid merely because compli-
ance is burdensome. Standard Oil Co. v. Marysville, 582.
2. Id. - Not unduly discriminatory merely because not as com-
prehensive or as effective as might be. Roschen v. Ward; 337.
3. Id. Balancing considerations of advantage and disadvantage
not for courts. Id.
4, Id. Reasonableness, wisdom or propriety of legislation under
police power not for determination of courts. Standard Oil Co.
v. Marysville, 582.
5. Police Power. Legislation reasonably within, will be sus-
tained. Id.
6. Id. Contracts of public utilities subject to modification under.
Sutter Butte Canal Co. v. Commission, 125,
(B) Privileges and Immunities.
Discrimination Against Non-residents with respect to right to
sue in state courts, valid where based on rational considerations.
Douglas v. N. Y, N.H. & H. R. Co., 377.
(C) Due Process Clause.
1. Surplus Water Grants. Abandonment of navigation canal for
highway by State held not denial of due process to lessee or
grantee. Kirk v. Maumee Valley Co., 797; Kirk v. Providence
Ml Co., 807.
2. Fire Hazards. Ordinance requiring gasoline and kerosene
storage tanks to be buried underground held valid. Standard
Oil Co. v. Marysville, 582.
3. Tax in Kind. Exaction, as privilege tax on oyster business,
of part of empty shells, and use of owner’s premises to store
shells until removed by the State, is not taking of private prop-
erty for public use without compensation. Leonard & L. v.
Earle, 392.
4. Statutory Presumption of Guilt casting burden of proof on
accused, invalid if based on facts from which guilt cannot reason-
ably be inferred. Manley v. Georgia, 1.
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5. Statutory Presumption of Negligence, against railroad from
mere fact of collision at grade crossing, invalid. Western & A.
R. Co. v. Henderson, 639.

(D) Equal Protection Clause.

1. Corporate Franchise Tax. Distinction between par value and
non-par value stock in respect of method of computing tax, held
reasonable classification consistent with equal protection clause.
New York v. Latrobe,-421.

2. Privilege Taz. Placing oyster packers in separate class for
purpose of tax valid. Leonard & L. v. Earle, 392.

3. Optician Business. Statute requiring attendance of specialist
where spectacles are sold at retail held valid. . Roschen v. Ward,
337.

XII. Sixteenth Amendment. See Taxation, II, (A).
CONSTRUCTION. See Constitutional Law, I; Statutes; Treaties.

CONTEMPT. See Congressional Committees, 5; Criminal Law.

1. Surveillance of Jurors. By procurement of defendant in
criminal case held obstruction of justice and criminal contempt.
Sinclair v. United States, 749.

2. Id. Similar practice by Department of Justice in other cases
no defense. Id.

3. Advice of Counsel. Good faith and advice of counsel not a
defense. Sinclair v. United States, 263.

CONTRACTS. See Constitutional Law, VIII.

CO-OPERATIVE ASSOCIATIONS. See Packers & Stockyards
Act.

CORPORATIONS. See Constitutional Law, VII, 3; XI, (D), 1-2.
Jury, 1; Taxation, III, 8-16.
1. Foreign Corporations. Venue in suits against. Louisville &
N. R. Co. v. Chatters, 320.
2. Id. Not suable in State where not doing business. Morris &
Co. v. Skandinavia Ins. Co., 405.
3. What Constitutes Doing Business. Company making com-
pacts of reinsurance relating to property in another State is not
doing business in latter. Id.
4.-Statutory Agent. Designation of as consent to suit. Louis-
ville & N. R. Co. v. Chatters, 320; Morris & Co. v. Skandinavi
Ins. Co., 405. :
5. Limited Liability of stockholders for obligation of corporation
owning vessel. Flink v. Paladini, 59.
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COUNSEL. See Contempt, 3; Criminal Law, 5; Jury, 1; Proce-

INDEX.

dure, 6.

COURT OF CUSTOMS APPEALS. See Constitutional Law, II, 4;

Jurisdiction, V.

COURTS. See Jurisdiction; Justices of the Peace.

1. Constitutional and Legislative Courts, their subjects matter,
tenure of judges, etc. See Ex parte Bakelite Corp'n, 438.

2. Opinions. Judges of district courts should give reasons for
decisions in important cases. Baltimore & O. R. Co. v. United
States, 781.

3. Advisory Decisions. Duty to render may be imposed on legis-
lative but not on constitutional court. Ex parte Bakelite Corp’n,
438,

CRIMINAL LAW. See Contempt; Jurisdiction, IV, 1-3; Presump-

tions.

1. Contempt in refusal to answer questions before Congressional
Committee, by witness who has voluntarily appeared, though not
subpeenaed, is punishable under R. 8. § 102. Sinclair v. United
States, 263.

2. Rights of Witness and Power of Committee at such inquiries.
1d.

3. Pertinency of the Questions to the subject of authorized in-
quiry—burden on the United States to prove in order to over-
come presumption of innocence. Id.

4. Id. Pertinency a question for the court and not the jury.
Id.

5. Id. Good Faith and Advice of Counsel, not an excuse for
refusal to answer. Id.

6. Sentence on several counts, when sustained if conviction under
any of them is valid. Id.

7. Evidence in Mitigation. Hearing evidence in mitigation of
punishment in proceedings for contempt held within discretion
of trial court. Sinclair v. United States, 749.

CROSS-EXAMINATION. See Evidence.
CUSTOMS APPEALS, COURT OF. See Jurisdiction, V.

Status. Court of Customs Appeals is legislative and not consti-
tutional court. Ez parte Bakelite Corp’n, 438.

DEATH. See Admiralty, 3, 5.
DECEIT. Sece Employers’ Liability Act, 1.

DENMARK. See Treaties, 8-9.
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DEPORTATION. See Aliens, 1.

DISCRIMINATION. See Constitutional Law, XI, (B), (D);
Packers & Stockyards Act, 2-3; Secretary of Agriculture;
Treaties, 8.

DOMICILE. See Aliens, 7-8.

Non-resident. Term may be used to include citizens of State
not actually resident there. Douglas v. N. Y., N, H. & H. R.
Co., 377.

DROIT DE DETRACTION. See Nielsen v. Johnson, 47.

ELECTIONS. See Constitutional Law, IV, (B).

EMPLOYERS’ LIABILITY ACT. See Jurisdiction, VIII, 4.

1. Effect of Fraud in Procuring Employment. Bars recovery
under Act. Minneapolis, St. P. & 8. S. M. R. Co. v. Rock, 405.
2. Negligence. No right of action under Act except upon theory
of negligence. Chesapeake & O. R. Co. v. Stapleton, 587.

3. Id. Whether violation of state statute is negligence per se
under Act is a federal question. Id.

4. Id. Violation of state child labor law by carrier held not
negligence per se. Id.

5. Theory of Case pursued in courts below as to place of acci-
dent can not be changed on review. Delaware, L. & W. R. Co.
v. Koske, 7.

6. Dangers of Employment. Company not guilty of breach of
duty to employee in maintaining drainage ditch in railway
yard. Id.

7. Id. Assumption of risk. Id.

8. Negligence of Employee. Leaving safe place to work and
exposing himself to danger. Atlantic C. L. R. Co. v. Dawvis, 34.
9. Id. Death of railway switchman held attributable solely to
his negligence, barring recovery. Atlantic C. L. R. Co. v. Drig-
gers, 78.

10. Sufficiency of Evidence. Judgment reversed where evidence
insufficient to warrant finding of negligence. Id.

11. Id. Verdict. Direction of for defendant where evidence in-
sufficient. Delaware, L. & W. R. Co. v. Koske, 7; Atlantic C. L.
R. Co. v. Davis, 34; Atlantic C. L. R. Co. v. Driggers, 787.

ENTRY. See Aliens, I, 1-2.

EQUITY. See Injunctions.

Multiplicity of Suits. Duty of district court to retain jurisdic-
tion to prevent multiplicity of suits and virtual denial of justice.
Baltimore & O. R. Co. v. United States, 781.
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ESTATE TAX. See Taxation, II, (B).

ESTOPPEL. See Insurance, 2.
By Judgment. Decree of state court protecting undisclosed in-
vention from breach of trust held estoppel in suit by defendant
to enjoin infringement. Becher v. Contoure Laboratories, 388.
EVIDENCE. See Bankruptcy, 2; Criminal Law; Judicial Notice;
Presumptions.
1. Proof of Physical Injury. Plaintiff must show that defend-
ant’s negligence caused the physical impairment complained of.
New York C. R. v. Johnson, 310.
2. Id. Cross Examination. Competent for defendant to show
by cross examining plaintiff’s witnesses that latter’s physical con-
dition was due to disease as independent cause. Id.

EXECUTION.

Power to Award. Courts authorized to review decisions of Board
of Tax Appeals have power to award execution of judgments.
Old Colony Trust Co. v. Comm’r, 716.

EXECUTORS AND ADMINISTRATORS.

1. What Law Governs. Conformity with state law in adminis-
tration of estate by consolidated national bank required. Ex
parte Worcester County Nat’l Bank, 347.

2. Succession to Executorship. Whether consolidated national
bank succeeded to executorship held by merged company, held
governed by decision of state court. Id.

3. Id. Consolidated national bank should apply for appointment
by probate court in order to succeed to executorship held by
merged trust company. Id.

EXPORTS. See Taxation, IIT, 7.

FEDERAL EMPLOYERS’ LIABILITY ACT. See Employers’ ,
Liability Act. 7

FERRIES. See Constitutional Law, VII, 2; Taxation, ITI, 2.

FISH AND GAME. See Constitutional Law, VII, 4; Taxation,
111, 13, 14.

FINDINGS. See Bankruptcy, 2-3.

FOREIGN CORPORATIONS. Sece Corporations, 1-4; Railroads,
2; Taxation, 8-12, 15-19.

FRAUD. See Bankruptey, 1; Banks and Banking; Employers’
Liability Act, 1; Presumptions.

IMMIGRATION. See Aliens.
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INDIANS.

Statute of limitations in Oklahoma under Mansfield’s Digest,
§ 4471. See Grayson v. Harris, 300.

INDICTMENT. See Jurisdiction, IV, 1, 2.
INHERITANCE. See Limitations; Taxation, II, (B).
INJUNCTIONS.

1. Interlocutory Injunction. Under what circumstances allow-
able. Okhio Oil Co. v. Conway, 813,

2. Id. Granting of by federal court in controversy over rates
between street railways and city and state authorities, held an
abuse of discretion where grave doubt existed as to whether the
existing rates were not adequate, or contractually binding, and
the rights of the parties involved complicated contracts and
questions of state law, which there had been ample opportunity
to present to the state courts. Gilchrist v. Interborough R. T.
(0o, 112,

3. Id. Jud. Code, § 266, as amended, requiring that applica-
tions in certain cases be determined by three judges, and allow-
ing appeal to this court, does not affect rule that such applica-
tions are to sound discretion of court and that orders granting
or denying them will not be disturbed on appeal where dis-
cretion was not abused. Alabama v. United States, 229.

4. Laches. Equitable relief against imitative negro fraternal
order held barred by laches. Ancient Egyptian Order v.
Michaux, 737.

INSOLVENCY. See Bankruptey; Jurisdiction, IV, 4, 5; Taxa-
tion, I, 1.

INSURANCE. See Taxation, II, (A), 1, 7, 8.

1. Marine Insurance. Co-insurance principle held applicable
to general average loss under a valued policy on cargo. Gulf
Refining Co. v. Atlantic Mut. Ins. Co., 708.

2. Id. Application of agreed value to adjustment of loss does
not depend on estoppel. Id.

INTEREST.

1. Recapture Suit. Where carrier unsuccessfully, but bona fide,
defends recapture suit, interest prior to final order of district
court should not be imposed. St. Louts & O’Fallon R. Co. v,
United States, 461.

2. Restitution. Right to recover interest on payments made
under decree subsequently reversed. Baltimore & O. R. Co. v
United States, 781.
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INTERNATIONAL LAW. See Treaties.

INTERSTATE COMMERCE. See Admiralty, 1; Constitutional
Law, VII; Interstate Commerce Acts; Taxation, III, 2, 7, 12;
Trade Marks.

INTERSTATE COMMERCE ACTS. See Anti-Trust Acts; Em-
rloyers’ Liability Acts; Jurisdiction, IT, (A), 1, 3, 5; II, (C),
1; VIII, 2; Packers and Stockyards Act.

1. Intrastate Rates. Power of Commission to establish to avoid
undue diserimination and prejudice to interstate commerce. Ala-
bama v. United States, 229.

2. Carriage of Mails. Commission has power to date increase of
compensation from time when railroad filed petition therefor.
United States v. New York C. R. Co., 73.

3. Personal Injury. Limitation of liability in tariff binds carrier
. and passenger. Louisville & N. R. Co. v. Chatters, 320.

. 4. Unreasonable Rates. Power of Commission to declare rates
unreasonable applies to all rates—joint, local, or proportional.
Atchison, T- & S. F. R. Co. v. United States, 768.

5. Id. Restricted power of Commission to establish through
routes not a limitation on power to declare rates unreasonable. Id.

6. Through Shipment. Inbound and outbound movement cannot
be converted into through movement by fiction of “ through rate
with transit privilege.” Id.

7. Recapturing Traffic. Carrier has no legal right to recapture
traffic which it originated. Id.

8. Trackage Agreement between carriers held not abrogated by
authorized abandonment of line. Central N. E. R. Co. v. Boston
& A. R. Co., 415.

9. Valuation. Reproduction costs must be given consideration.
St. Louis & O’Fdllon R. Co. v. United States, 461.

10. Id. Weight to be accorded reproduction costs for recapture
purposes held not before Court in this case. Id.

11. Recapture of Exzcess Earnings. Not dependent upon prior
fixing of general level of rates. Id.

12. Recapture Order. Invalid where reproduction costs not
considered. Id.

13. Id. Invalid order cannot be sustained on ground that in-
come permitted is sufficient to negative suggestion of confisca-
tion. Id.
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INTERSTATE COMMERCE ACTS—Continued.

14. State Regulation. Carrier should apply to state commis-
sion for permission, as required by statute, before abandoning
intrastate service. St. Louis, S. F. R. Co. v. Comm’n, 560.

15. Id. Discontinuance of intrastate service without permission
“of state commission held not to justify exposing carrier and em-
ployees to statutory penalties. Id.
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16. Id. State commission should determine application of car-
rier to discontinue intrastate service without prejudice because
of failure to apply earlier. Id.

17. False Entries in Records. Provision of Act imposing pen-
alty for making, held not applicable to company icing refrigera-
tor cars under contract with carrier. United States v. Fruit
Growers Express Co., 370.

JUDGES.
1. Tenure. Judges of constitutional courts hold office during
good behavior. Ez parte Bakelite Corp’n, 438.

2. Id. Judges of legislative courts hold office for such term as
Congress provides. Id.

JUDGMENTS. Sece Estoppel; Execution; Jurisdiction, II, (E),
4-5; 1V, 5.
1. Conclusiveness. Respondent in certiorari who did not seek
review may not question correctness of decree of court below.
Lucas v. Alexander, 573.
2. Id. Effect of judgment by default. Riehle v. Margolies, 218.
3. Res Judicata. Where remedies are pursued contemporane-
ously in both District Court and Circuit Court of Appeals, that
judgment which is first rendered is final. Old Colony Trust
Co. v. Comm’r, 716.
4. Interpretation. Language of opinion must be read in light
of issues presented. Sinclair v. United States, 749.

JUDICIAL NOTICE.

1. Common Knowledge. Dangerously inflammable character of
gasoline and kerosene. Standard Oil Co. v. Marysville, 582.

2. Id. Time of sunrise. Delaware, L. & W. R. Co. v. Koske, 7.
3. Judicial Records. Notice taken of proceedings in trial court
as shown by record of case in this Court at earlier stage.
United States v. California Canneries, 553.

4, Local Conditions. Purpose of statute empowering Governor
General of Philippine Islands to transfer justices of the peace.
Alberto v. Nicolas, 139.
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JURISDICTION. See Admiralty, 1, 4; Congressional Committees;
Constitutional Law, II, 7; IV, (B), 1-2; X, 1; Injunctions;
Procedure.

I. In General, p. 896.
II. Jurisdiction of This Court, p. 897.
(A) Generally, p. 897.
(B) Over Circuit Courts of Appeals, p. 898.
(C) Over District Courts, p. 898.
(D) Over Supreme Court of Philippine Islands, p. 898.
(E) Over State Courts, p. 899.
ITI. Jurisdiction of Circuit Courts of Appeals, p. 899.
IV. Jurisdiction of Distriet Courts, p. 899.
V. Jurisdiction of Court of Customs Appeals, p. 900.
VI. Jurisdiction of Court of Appeals, District of Columbia,
p. 900.
VII. Jurisdiction of Supreme Court of Philippine Islands, p. 900.
VIII. Jurisdiction of State Courts, p. 900.

References to particular subjects under this title:

Administrative decisions. I, 5; II, (A), 1-3; III, 1.
Amount in controversy. II, (D), 3.

Case or controversy. I, 4-5; III, 1; V.
Certificate. II, (B).

Equity. IV, 6; V.

Federal questions. I, 6; II, (A), 4; 1I, (D), 1-2; II, (E), 1-2.
Finality of judgments. II, (E), 4-5.

Findings. I, 7.

Injunction. II, (C), 2-3.

Local questions. II, (A), 6; II, (D), 4; VIII, 14.
Mandamus. II, (A), 8.

Mandate. II, (A), 8; II, (C), 4-5.

Moot case. II, (A),9, 10.

Prohibition. II, (A), 7.

Receiverships. IV, 4-5.

Removal. I, 3; IV, 8.

Three-judge court. II, (C), 1.

Venue. I, 1; 1V, 1-3.

I. In General.

1. Venue. Foreign corporation not suable without its consent on
cause of action arising outside of State and not connected with
act or business of the corporation within the State. Morris & Co.
v. Skandinavia Ins. Co., 405; Louisville & N. R. Co. v. Chatters,
320.
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2. Id. Consent. Effect of designation of statutory agent. Id.

3. Objection to Jurisdiction. Removal of cause or plea in abate-
ment because of other action pending does not constitute waiver,
Morris & Co. v. Skandinavia Ins. Co., 405.

4. Case or Controversy. Jurisdiction of legislative courts not
limited by provision of Art. III, § 2, of Constitution. Ez parte
Bakelite Corp’n, 438.

5. Id. Proceeding begun by administrative or executive deter-
mination. Old Colony Trust Co. v. Comm’r, 716.

6. Federal Question. Whether violation of state statute is negli-

gence per se under Employers’ Liability Act. Chesapeake & O.
R. Co. v. Stapleton, 587.

7. Findings. 'Though apparently sufficient to support judgment,
review of rulings of trial court on questions of law not lost.
Maryland Casualty Co. v. Jones, 792.

8. Nonsuit. Ruling on motion for nonsuit because of insufficiency
of evidence reviewable. Id.

II. Jurisdiction of this Court.
(A) Generally.

1. Scope of Review. Conclusion of I. C. C. and District Court
that carriers were not under common control, accepted here.
St. Louis & O’F. R. Co. v. United States, 461.
2. Id. This Court not bound by legislative or judicial designa-
tion of nature of state tax. Macallen Co. v. Massachusetts, 620,
3. Id. Finding of Interstate Commerce Commission that rate
is unreasonable held conclusive. Atchison, T. & S. F. R. Co. v.
United States, 768.
4. Id. Constitutional question not presented below cannot be
considered here. White River L. Co. v. Arkansas, 692.
5. Id. In suit to set aside order of I. C. C. canceling unreason-
able rate, failure of Commission to cancel rate of competing
carrier not subject to review. Atchison, T. & S. F. R. Co. v.
United States, 768.
6. Id. Interpretation of order of utilities commission by highest
court of State is binding on this Court. Sutter Butte Canal Co.
v. Comm’n, 125.
7. Prohibition. Power of this Court to issue writ need not be
determined where not proper remedy. Ez parte Bakelite
Corp’n, 438.
45228°—29-——57
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8. Procedure Following Mandate. Action of lower federal court
refusing to give effect to, or misconstruing mandate, may be
controlled by new appeal or mandamus. Baltimore & O. R. Co.
v. United States, 781.

9. Moot Case. Action to compel state officer to license business
for year already passed held not moot. Leonard & L. v. Earle,
392.

10. Id. Case held moot and further proceedings on merits de-
nied. United States v. Anchor Coal Co., 812,

(B) Over Circuit Courts of Appeals.

Certificate. Certificate by Circuit Court of Appeals of question
of law in review of decision of Board of Tax Appeals held within
appellate jurisdiction of this Court. Old Colony Trust Co. v.
Comm’r, 716.

(C) Over District Courts.

1. Interstate Commerce Commission Order. Final decree of
three judge court in suit to annul, reviewable here. St. Louis
& OF. R. Co. v. United States, 461.

2. Preliminary Injunction. Order denying, made by court of
three judges (Jud. Code, § 266, as amended) not disturbed on
appeal if discretion was not abused. Alabama v. United States,
229.

3. Id. Aliter where abuse of discretion is plain. Gilchrist v.
Interborough R. T. Co. 159.

4. After Mandate. Decree denying relief in accordance with
mandate of this Court appealable. Baltimore & O. R. Co. v.
United States, 781.

5. Id. Application for relief in accordance with mandate held
in effect an equity suit. Id.

(D) Over Supreme Court of Philippine Islands.

1. Federal Question. Certiorari lies where construction of Act
of Philippine Legislature turns on construction of Organic Act.
Alberto v. Nicolas, 139.

2. Id. Question of validity under Organic Act of tax on stock
dividends reviewable here. Posados v. Warner, B. & Co., 340.

3. Amount in Controversy. Certiorari lies where amount in
controversy exceeds $25,000. Pampanga Sugar Mills v. Trini.
dad, 211.
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IV.
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4. Local and Factual Questions. Judgment of territorial court
on, reversible only for clear error. Companiia General v. Col-
lector, 306.

(E) Over State Courts.
1. Federal Adoption of State Statute. Arkansas statute adopted
by Congress for Indian Territory, now in Oklahoma, is, with its
prior construction, a federal act, to be construed by this Court
independently on review of decision of state court. Grayson v.
Harris, 300.
2. Federal Right. Question whether state court denied, or did
not give due recognition to, reviewable here. Ancient Egyptian
Order v. Michaux, 737.
3. Id. This Court may inquire whether right denied directly or
indirectly. Id.
4. Final Judgment. Denial of certiorari by highest court of
State makes judgment of intermediate court final. Minneapolis,
St.P. & S. 8. M. R. Co. v. Rock, 410.
5. Id. Certiorari properly directed to intermediate state court
where by local practice its judgment is final. Central N. E. R.
Co. v. Boston & A. R. Co., 415.

ITI. Jurisdiction of Circuit Courts of Appeals.

1. Decisions of Board of Tax Appeals. Review of held to present
“ case or controversy ” within jurisdiction. Old Colony Trust Co.
v. Comm’r, 716.

2. Id. Fact that same tax may be litigated in District Court
does not oust jurisdiction. Id.

Jurisdiction of District Courts. See supra, I, 7-8; II, (C).

1. Crimes. Venue for indictment and trial, after creation of new
district, of offenses committed before. Lewis v. United States, 63.

2. Id. Grand and Petit Jurors. How drawn. Id.

3. Id. Presumption that removal from jury box of names from
certain counties was authorized in writing by District Judge. Id.

4, Insolvency. Receiverships. Court can not stay suit against
debtor pending in state court when receiver was appointed.
Riehle v. Margolies, 218.

5. Id. Judgment of State Court. Conclusive effect of as claim
against debtor in receivership proceedings in federal court. Id.
6. Equity. Duty to retain jurisdiction in order to avoid multi-

plicity of suits and denial of justice. Baltimore & O. R. Co. v.
United States, 781.
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7. Tax Swits. Jurisdiction over under Board of Tax Appeals Act.
Qld Colony Trust Co. v. Comm’r, 716.

8. Removal of Cause does not waive objection to jurisdiction.
Morris & Co. v. Skandinavia Ins. Co., 405.

V. Jurisdiction of Court of Customs Appeals.

Tariff Commission. Appeal from findings of Tariff Commission
within jurisdiction, though not case or controversy. FEx parte
Bakelite Corp’n, 438.

1. Jurisdiction of Court of Appeals of District of Columbia.

Anti-Trust Act. No jurisdiction over appeal from order in suit
brought by the United States under the Anti-Trust Act. United
States v. California Canneries, 553.

VII. Jurisdiction of Supreme Court of Philippine Islands.
Divided Court. Equal division where ninth judge is disqualified,
does not operate as an affirmance under § 138, Administrative
Code of 1917. Pampanga Sugar Mills v. Trinidad, 211,

VIII. Jurisdiction of State Courts.
1. Administration of FEstates. Whether consolidated national
bank succeeded to executorship held by merged trust company,
held matter of state law. Ex parte Worcester County Nat'l
Bank, 347.
2. Suits Between Carriers. State court has jurisdiction of suit
to enforce payments under trackage contract, notwithstanding
order of Interstate Commerce Commission permitting abandon-
ment of track connections. Central N. E. R. Co. v. Boston &
A. R. Co., 415.
3. Undisclosed Invention. Suit to protect from breach of trust
held not under patent laws and within jurisdiction. Becher v.
Contoure Laboratories, 388.
4. Federal Employers’ Liability Act. State court not bound to
entertain jurisdiction as against otherwise valid excuse. Douglas
v. New York, N.H. & H. R. Co., 377. |

JURY. See Constitutional Law, X, 2; Contempt, 1-2; Criminal
Law, 4; Employers’ Liability Act, 11; Jurisdiction, IV, 2-3.
1. Improper Argument. Arguments reflecting improperly on
conduct of opposing counsel and calculated to arouse prejudice
in jury and sectional feelings against defendant as a foreign rail-
road corporation, should be suppressed by court. New York C.
R. Co. v. Johnson, 310.




INDEX. 901

JURY—Continued.

2. Id. Effect on Verdict. Exceptions. Failure of court to sup-
press improper argument held ground for setting aside verdict on
review. Id.

JUSTICES OF THE PEACE. See Philippine Islands, 2.

Nature-of Office. Principle of preserving independence of judi-
ciary applies less strictly to justices of the peace than to judges
of superior court jurisdiction. Alberto v. Nicolas, 139.

LACHES. See Injunctions, 4.

LAND GRANT ACTS.
1. Railroads. Obligation as to transportation of property of
United States at reduced rates. United States v. Galveston, H.
& S. A. R. Co., 401.
2. Id. Horses furnished by army officers not property of United
States within meaning of Aects. Id.

LEASE. See Constitutional Law, VIII, 2; XI, (C), 1. Waters.
LEGACIES. See Taxation, IT, (B), 1-2.

LIENS. See Admiralty, 7-10; Taxation, I, 1.

LITE EXPECTANCY. See Taxation, II, (B), 4.

LIMITATIONS. See Taxation, II, (A), 11-13.

Suits to Recover Land. Limitation of 7 years “after title or
cause of action accrued,” does not run against heir from time of
inheritance, where no cause of action had then accrued, as by
adverse possession. Grayson v. Harris, 300.

LIMITED LIABILITY. See Admiralty, 6; Railroads, 3.
LOCAL PREJUDICE. See Jury, 1.

MAILS. Compensation for transporting. See Interstate Com-
merce Acts, 2.

MANDAMUS. See Procedure, 10.

MANDATE. See Jurisdiction, II, (A), 8; II, (C), 4-5.
MARINE CORPS. See Pay.

MARINE INSURANCE. See Insurance.

MARITIME LIENS. See Admiralty, 7-10.
MARITIME TORTS. See Admiralty, 3, 5.
MERCHANTS. See Taxation, II1, 20.
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MISSOURI.

Stock Corporation Act of 1921. Not violation of provision of
state constitution limiting bills to single subject (§ 28, Art. IV).
International Shoe Co. v. Shartel, 429.

MULTIPLICITY OF SUITS. See Equity.

NATIONAL DEFENSE. See Constitutional Law, VI, 3.

NATURALIZATION. See Aliens, L.

NAVIGABLE WATERS. See Admiralty; Waters.

NAVY. See Congressional Committees, 8; Pay.

NEGLIGENCE. See Employers’ Liability Act; Evidence; Pre-
sumptions; Railroads.

1. Violation of Law. Violation of state statute held not negli-
gence per se. Chesapeake & O. R. Co. v. Stapleton, 587.

2. Theory of Case pursued in courts below as to place of acei-
dent can not be changed on review. Delaware, L. & W. R. Co.
v. Koske, 7.

OATHS. See Congressional Committees, 4.

OPTOMETRY. See Constitutional Law, XI, (D), 3.

OYSTERS. See Constitutional Law, XI, (C), 3; (D), 2; Taxation,
111, 13-14.

PACKERS & STOCKYARDS ACT.

1. Scope of Act. Association held within protection of Act not-
withstanding certain limitations of its powers. United States v.
American Liwestock Comm'n Co., 435.

2. Unfair Practice. Boycott of dealer by others on live-stock
exchange may constitute violation of Act. Id.

3. Id. General boycott of duly registered market agency not
justified merely because part of dealings were ultra vires. Id.
PARTIES. See Certiorari.
PASSENGERS. See Railroads, 1, 3-5.
PATENTS FOR INVENTIONS. See Estoppel; Jurisdiction,
VIII, 3.
1. Undisclosed Invention protected without patent against breach
of trust. Becher v. Contoure Laboratories, 388.
2. Infringement. Plaintiff in suit to enjoin keld estopped by
judgment. Id.
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Longevity and Base Pay of officers of Marine Corps. Leonard v.
United States, 40.

PHILIPPINE ISLANDS. See Jurisdiction, II, (D) ; Taxation, IIT,
16-23.

1. Taxing Power. Legislature has power to lay tax on stock
dividends. Posados v. Warner, B. & Co., 340.

2. Justices of the Peace. Power of the Governor General to
transfer without advice and consent of the Philippine Senate,
Alberto v. Nicolas, 139.

PHYSICIANS AND SURGEONS. See Constitutional Law, XI,
(D), 3.

POLICE POWER. See Constitutional Law, XI.

POST OFFICE. Mails. See Interstate Commerce Acts, 2.

POWER OF ATTORNEY. See Corporations, 4; Railroads, 2.

PRESUMPTIONS. See Congressional Committees; Constitutional
Law; Criminal Law; Statutes.

Statutory Presumptions of fraud and negligence, when invalid.
Manley v. Georgia, 1; Western & A. R. Co. v. Henderson, 639.

PRICE-FIXING. See Constitutional Law, VI, 1.
PROBATE COURTS. See Executors and Administrators.

PROCEDURE. See Aliens, 11, 2-3; Anti-Trust Acts; Bankruptey;

Certiorari; Congressional Committees, 1-3, 9; Constitutional
Law, 1V, (A), 1-3; (B), 3-6; X, 1-2; XI, (C), 4-5; Corpora-
tions, 1-2; Criminal Law, 3, 7; Employers’ Liability Act, 5,
10-11; Equity; Evidence, Executors and Administrators, 3;
Injunctions, 3; Interstate Commerce Acts, 14-16; Judicial
Notice, 3; Jurisdiction; Jury, 1; Negligence, 2; Railroads, 1;
Restitution; Stare Decisis; Taxation, I, 2.
1. Preliminary Injunction. When order of court of three judges
(Jud. Code, § 266, as amended) may be disturbed on appeal.
Alabama v. United States, 229; Gilchrist v. Interborough R. T.
Co., 159.

2. Assignments of Error. Not waived because not specified in
brief. Maryland Casualty Co. v. Jones, 792.

3. Id. Failure of Circuit Court of Appeals to consider held
error. Id.
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4. Matters Outside Record. This Court will not inquire into, to
determine whether assignments of error waived. Id.

5. Ezamination of Ewvidence in absence of concurrent findings
below. Morimura, A. & Co. v. Taback, 24.

6. Arguments. Duty of counsel to be adequately prepared and
to be fair and candid in argument. New York C. R. Co. v.
Johnson, 310. See Jury.

7. Special Master. Weight of findings. Id.

8. Local and Factual Questions. Judgment of teritorial court
on, reversible only for clear error. Compania General v. Col-
lector, 306.

9. Ezxpediting Act. Appeal in suit under Anti-Trust Act in
which United States is complainant must be direct. United
States v. California Canneries, 553.

10. Mandate. Action of lower court refusing to give effect to
or misconstruing mandate of this Court may be controlled by
new appeal or mandamus. Baltimore & O. R. Co. v. United
States, 781.

11. Theory of Case pursued in courts below as to place of acci-
dent, can not be changed on review. Delaware, L. & W. R. Co.
v. Koske, 7.

12. Moot Case. Procedure upon finding that controversy has
become moot, where injunction is in force. United States V.
Anchor Codl Co., 812,

PROHIBITION, WRIT OF.
1. Power to Issue Writ. Need not be determined where not
proper remedy. Ex parte Bakelite Corp’n, 438.
2. When Proper Remedy. Writ does not lie to court proceeding
within limits of its jurisdietion. Id.

PROVISO. See Statutes, 6.

PUBLIC LANDS. See Constitutional Law, IV, (A); Land Grant
Acts.
Inquiries by Congress as to unlawful dispositions of naval oil
reserves. Sinclair v. United States, 263.

PUBLIC UTILITIES. See Constitutional Law, VIII, 3; Injunc-
tions, 2; Interstate Commerce Acts.

RAILROADS. See Constitutional Law, XI, (C), 5; Employers’
Liability Act; Injunctions; Interstate Commerce Acts; Jury;
Land Grant Acts.
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1. Negligence. Venue in action against foreign corporation for
personal injuries received by passenger in another State. Louis-
_ville & N. R. Co. v. Chatters, 320.

2. Power of Attorney to receive service of process in State where
foreign corporation does business. Id.

3. Limitation of Liability for personal injuries fixed by interstate
tariff not subject to waiver. Id.

4. Connecting Carriers which sold through ticket not liable
jointly for injury to passengers from defective cars occurring
on line of third carrier over which ticket read, but each liable
only for its own negligence. Id.

5. Res Ipsa Loquitur. Inapplicable to fasten liability on initial
carrier for accident to passenger due to defect in car occurring
after the car had passed into control of a second connecting
carrier. Id.
RATES. See Injunctions, 2; Interstate Commerce Acts.
RECAPTURE. See Interest, 1; Interstate Commerce Acts, 11-13.
RECEIVERS. See Jurisdiction, IV, 4; Taxation, I, 1.

1. Stay of Other Suits in state court, when not within power of
federal court. Riehle v. Margolies, 218.

2. Judgment against debtor. Conclusive effect of as claim
against receiver. Id.

REMOVAL OF CAUSES. See Jurisdiction, I, 3; IV, 8.
REPRODUCTION COSTS. See Interstate Commerce Acts, 9-10.
RES IPSA LOQUITUR. See Railroads, 5.

RES JUDICATA. See Judgments, 3.

RESTITUTION.

Erroneous Decree. Right to recover payments made under.
Baltimore & O. R. Co. v. United States, 781.

SALES. See Taxation, IIT, 20-23.
SEAMEN. See Admiralty, 2, 3, 5; Aliens, T, 1.
SECRETARY OF AGRICULTURE.

Packers & Stockyards Act. Secretary has authority to order dis-
continuance of discriminatory practices between market agencies.
United States v. American Livestock Comm’n Co., 435.
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SENATE. See Congressional Committees; Constitutional Law,
III, IV.

SENTENCE. See Criminal Law, 6.
SHIP MORTGAGE ACT. See Admiralty, 7-10.
SPECIAL MASTER. See Bankruptcy, 3.
STARE DECISIS.
Effect of Doctrine. Does not apply with full force prior to deci-
sion of court of last resort. Posados v. Warner, B. & Co., 340.
STATES. See Constitutional Law, IV, (B), 7.

STATUTES. See California; Missouri; Treaties.
1. Construction. Statute must be so construed as to avoid doubts
of its constitutionality. Lucas v. Alexander, 573.
2. Id. Naturalization laws construed to favor and support the
government. United States v. Schwimmer, 644.
3. Id. Presumption that constitutional construction will be
adopted. Douglasv.N.Y.,N.H. & H. R. Co., 377.
4. Retroactive Construction from subsequent statute rejected.
Pampanga Sugar Mils v. Trinidad, 211.
5. Consistency. Terms presumed to be used throughout statute
in sense in which at first defined. Id.
6. Provisos. General construction and application of. McDon-
ald v. United States, 12.
7. Adopted Statute. Statute of Arkansas adopted by Congress
for Indian Territory to be treated as an Act of Congress and its
construction presents federal questions. Grayson v. Harris, 300.
8. Limiting Bills to Single Subject. Designed to simplify meas-
ures and guard against inadvertence, stealth and fraud in legis-
lation. International Shoe Co. v. Shartel, 429.

9. Id. Provision complied with where title of Aet gives notice
of the general character of the legislation. Id.

10. Limited Liability Acts. Broadly construed. Flink v. Pala-
dini, 59.

STOCK. See Corporations; Philippine Islands; Taxation, III,
8-11, 16-19.

STOCKHOLDERS. See Admiralty, 6; California.
STOCKYARDS. See Packers & Stockyards Act.
STREET RAILWAYS. See Injunctions, 2.

SUBP@ENA. See Congressional Committees, 1; Constitutional
Law, IV, (B), 4.
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TAXATION. See Constitutional Law, V; VII, 1-4; VIII, 1; XI,
(C), 3; (D), 1-2; Jurisdiction, III, 2; IV, 7; Philippine Islands,
1; Treaties, 8.
I. In General, p. 907.
II. Federal Taxation, p. 907.
(A) Income Tax, p. 907.
(B) Estate Tax, p. 908,
III. State and Territorial Taxation, p. 908.

I. In General.

1. Priority of Claim of United States for payment of income
taxes out of funds of insolvent in hands of receiver, over prop-
erty taxes assessed by State. County of Spokane v. United
States, 80.

2. Burden of Proof on taxpayer seeking to recover tax, Com-
pania General v. Collector, 306. ,

II. Federal Taxation.

(A) Income Tax.
1. What is Income. Profit or gain upon premium investment,
resulting from exercise of option in policy by insured during
lifetime, is taxable income. Lucas v. Alexander, 573.
2. Tax Paid by Another. Income taxes paid by employer for
employee held additional taxable income of latter. Old Colony
Trust Co. v. Comm’r, 716.
3. Id. Question whether Government’s theory of assessment
will operate as tax upon a tax held not presented. Id.
4. Id. Tax paid by lessee held additional taxable income of
lessor. United States v. Boston & M. R. Co., 732.
5. Period of Accrual. Provisions of tax statute used as aids in
determining, must be construed so as to avoid doubts as to
validity. Lucas v. Alexander, 573.
6. Computing Gain. Value as of March 1, 1913, may be disre-
garded unless serving to measure gain accruing subsequent to
statute. Id,
7. Id. Value as of March 1, 1913, of insurance policy on which
insured subsequently realized gain over premium investment, held
to be such part of amount realized as can fairly be said to have
accrued prior to that date. [Revenue Act of 1918, § 202 (A)
(1).] Id.
8. Id. Sum of insurance reserve liability and dividend accumu-
lations provisionally apportioned to insurance policy on March 1,
1913, provides adeyuate basis for ascertaining acerued value on
that date. Id.
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9. Allowances. Estimated obsolescence of buildings not deducti-
ble by lessee. Weiss v. Wiener, 333.

10. Retroactive Effect. Gain accruing prior to effective date of
Sixteenth Armendment held not taxable by statutes enacted
thereunder. Lucas v. Alexander, 573.

11. Limitations. Not applicable to suit on bond given by tax-
payer pending decision of claim of abatement. United States v.
John Barth Co., 370.

12. Id. Giving of bond pending decision of claim of abatement
held waiver of limitations otherwise applicable. Id.

13. Id. That statute extinguishes liability as well as remedy does
not affect action on bond given pending decision of claim of abate-
ment. Id.

(B) Estate Tax.

300L

1. Deductions. Charitable bequests from gross income under
Act of 1918. Ithaca Trust Co. v. United States, 151.

2. Id. Charitable bequests out of residuary estate not rendered
too uncertain for deduction, where postponed till death of life
tenant who may draw on principal but only within a fixed
pecuniary standard. Id.

3. Valuation. Tax being on act of testator, estate must be
valued as of time of his death. Id.

4. Id. Valuation of life estate must be on basis of life expect-
ancy at time of testator’s death. Id.

State and Territorial Taxation.

1. Constitutional Limitations upon taxing power of States may
not be evaded by indirection. Macallen Co. v. Massachusetts,
620.

2. Interstate Commerce. State tax on gasoline used for motive
power by interstate ferry is unconstitutional. Helson & R. v.
Kentucky, 245.

3. Federal Securities. State tax on federal securities invalid,
regardless of amount of tax. Macallen Co. v. Massachusetts,
620.

4. Id. State cannot tax instrumentalities or bonds of the United
States, or income derived therefrom, either directly or indirectly,
though held by corporation. Id.

5. Id. Amendment to tax statute operating to impose burden
upon non-taxable securities theretofore free, held invalid. Id.
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6. Id. Avoidance of discrimination against national banks not
ground for upholding state tax on income of United States bonds
held by ordinary corporations. Id.

7. Exports. State tax on oil purchased for export and moved by -
rail to port of embarkation, not leviable while oil is temporarily
stored there awaiting vessels of foreign consignees. Carson Pe-
troleum Co. v. Vidl, 95.

8. Franchise Tax. Computation on basis of flat rate per share
of issued capital stock, apportioned to property and business
within State, valid. New York v. Latrobe, 421.

9. Id. Kind and number of shares of foreign corporation proper
element for consideration in assessing. Id.

10. Id. Distinction between par value and non-par value shares
in respect of method of computing tax held valid. Id.

11. Id. Assignment of specific value to non-par shares for pur-
pose of measuring tax held valid. International Shoe Co. V.
Shartel, 429.

12. Id. Where apportioned to business done or property owned
within State, commerce clause not violated. Id.

13. Privilege Taxz. Business of oyster packing proper subject of.
Leonard & L. v. Earle, 392.

14. Id. State may require payment of privilege tax on oyster
business in shells or in money, at its election. Id.

15. Back Tax Law. Not invalid because limited to lands of cor-
porations. White River L. Co. v. Arkansas, 692.

16. Philippine Stock Dividends Tax. Graduated rates apply only
to individuals. Posados v. Warner, B. & Co., 340.

17. Id. Objection to as violative of rule of uniformity of Or-
ganic Act held not available to corporation. Id.

18. Id. Provision of Organic Act limiting bills to single subject
not violated by inclusion of tax on stock dividends in income tax
law. Id.

19. Id. Former decision of Philippine Supreme Court holding
stock dividends not taxable held not binding as rule of prop-
erty. Id.

20. Philippine Tar on Sales by “merchants” held applicable
where ong in the business of milling en shares sugar cane grown
by others, sells his share in ordinary course of trade. Pampanga
Sugar Mills v. Trinidad, 211.
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21. Id. “Producer,” excepted from the tax, is the grower and
not the manufacturer. Id.

22. Double Tazation, resulting from later statute, not reason for
contrary construction of earlier one. Id.

23. Philippine Tax on Income received from *“sources within
the Islands ” by foreign corporations doing local business, applies
to receipts from exports to the United States, when sales required
confirmation by the Philippine office to become effective. Com-
pania General v. Collector, 306.

TERRITORIAL COURTS. See Jurisdiction, VII; Procedure, 8.
TITLE. See Limitations.

TRADE MARKS.

1. Act of 1905. No remedy under for infringement within State
not affecting interstate or foreign commerce. U. S. Printing &
L. Co. v. Griggs, C. & Co., 151.

2. Id. Does not enlarge common law rights. Id.
TREATIES.

1. Construction and Interpretation. Treaties prevail over incon-

sistent state legislation. Nielsen v. Johnson, 47.

2. Id. Liberal construction to be preferred. Id.

3. Id. Recourse to antecedent diplomatic negotiations and cor-
respondence for interpretation. Id.

4. Annulment by War. Depends on intrinsic character of stipu-
lations. Karnuth v. United States, 231.

5. Treaty with Great Britain, 1794. Provisions allowing sub-
jects and citizens freely to pass and repass into respective
territories of the contracting parties in North America, was
abrogated by War of 1812. Id.

6. “ Permanent” Articles. Meaning of term in treaty. Id.

7. Acquiescence by our Government after War of 1812 in con-
tinued passing and repassing of international boundary by Cana-
dians, not ground for presuming a revival of the treaty provi-
sions in that regard. Id.

8. Discriminatory State Tar on Inheritance. Discrimination
against alien heirs of resident decedent forbidden by treaty with
Denmark. Nielsen v.aJohnson, 47.

9. Droit dé Detraction. Bearing upon Treaty of 1826 with
Denmark. Id.
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TRUSTS. See Anti-Trust Acts; Estoppel.

ULTRA. VIRES. See Packers & Stockyards Act, 3.

UNFAIR COMPETITION. See Packers & Stockyards Act, 2-3.
VALUATION. See Interstate Commerce Acts, 9, 10.

VENUE. See Constitutional Law, X; Jurisdiction, IV, 1; Rail-
roads, 1.

VERDICT. See Employers’ Liability Act, 11; Jury, 2.

VETO POWER. See Constitutional Law, III, 5.

WAR. See Constitutional Law, VI; Treaties, 4, 5.

WAIVER. See Admiralty, 9-10; Railroads, 3; Taxation, 1T, (A), 12.

WATERS. See Admiralty.

Navigation Canal. Leases and grants of surplus water of held
subject to power of State to abandon canal. Kirk v. Maumee
Valley Co., 797; Kirk v. Providence Mil Co., 807.

WITNESSES. See Congressional Committees, 1, 4-7; Constitu-
tional Law, IV, (A); Criminal Law; Evidence, 2.

WORKMEN’S COMPENSATION ACTS. See Admiralty, 5.
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