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dependent upon a question of law or clearly arbitrary or 
capricious. Silberschein v. United States, 266 U. S. 221, 
225, and cases there cited.

For these reasons the judgment of the circuit court of 
appeals must be reversed and that of the district court 
dismissing the petition affirmed.

It is so ordered.

MISSOURI-KANSAS-TEXAS RAILROAD COM-
PANY V. MARS ET AL.

error  to  the  supr eme  court  of  THE STATE OF TEXAS.

No. 88. Submitted November 28, 1928.—Decided January 2, 1929.

A state law (Texas, 1925 Revision, Art. 6422) providing that the 
property and franchises of a railroad when sold within the State 
and acquired for operation by a new company shall be subject 
to a lien for the satisfaction of claims for loss of property sustained 
in the operation of the railroad by the old company, held not in 
conflict with § 20a of the Interstate Commerce Act, which re-
lates exclusively to securities. P. 260.

298 S .W. 271, affirmed.

Error  to a decree of the Supreme Court of Texas which 
reversed the Court of Civil Appeals, 294 S. W. 941, in a 
suit to foreclose a lien on railroad properties acquired by 
the plaintiff in error after a receiver’s sale.

Messrs. Fred L. Wallace, Charles C. Huff, and Joseph 
H. Barwise submitted for plaintiff in error.

Messrs. James A. Templeton and Robert L. Carlock 
submitted for defendant in error.

Mr . Just ice  Butler  delivered the opinion of the Court.

The predecessor of plaintiff in error was the Missouri, 
Kansas and Texas Railway Company of Texas. In 1915, 
its properties were placed in the hands of a receiver ap-
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pointed by the United States court for the northern dis-
trict of Texas. In 1917, defendants in error obtained a 
judgment in the district court of Dallas County, Texas, 
against that company and another carrier on a claim for 
damages to cattle being transported prior to the appoint-
ment of the receiver. The judgment was allowed as an 
unsecured claim. Pursuant to an order of court, the re-
ceiver sold the railroad properties subject, among other 
things, to claims under Art. 6625 of the 1911 Revised Civil 
Statutes of Texas (Art. 6422, 1925 Revision). The pur-
chasers and their associates organized plaintiff in error 
and transferred to it the railway properties aforesaid, and 
that company continued to operate them in the service of 
the public as a common carrier. Defendants in error 
brought this suit to recover from plaintiff in error the 
amount remaining unpaid and to have foreclosed a lien 
therefor which they claimed to have under Art. 6625 upon 
the railroad properties so acquired. Plaintiff in error 
maintained that the state statute is repugnant to § 20a 
of Interstate Commerce Act, U. S. C., Tit. 49. The dis-
trict court adjudged defendants in error entitled to re-
cover, held the claim to be within the purview of Art. 
6625 and a lien upon the railroad properties, and decreed 
foreclosure. The court of civil appeals reversed. The 
supreme court reversed the latter and in all things af-
firmed the decree of the district court. The case is here 
under § 237 (a), Judicial Code.

The pertinent parts of Art. 6625 follow: “ In case of a 
sale of the property and franchises of a railroad company 
within this State the purchaser . . . and associates . . . 
may form a corporation ... for the purpose of acquir-
ing, owning, maintaining and operating the road so pur-
chased . . .; and, when such charter has been filed, the 
new corporation shall have the powers and privileges 
then conferred by the laws of this State upon chartered 
railroads . . . The property and franchises so purchased 
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shall be charged with and subject to the payment of all 
subsisting liabilities and claims for death and personal 
injuries ... for loss of and damage to the property sus-
tained in the operation of the railroad by the sold out 
company . . . and for the current expenses of such 
operation.”

The provisions of § 20a relied on by plaintiff in error 
are: Paragraph (2). “ It shall be unlawful for any car-
rier to issue any share of capital stock or any bond or 
other evidence of interest in or indebtedness of the carrier 
(hereinafter in this section collectively termed ‘ securi-
ties ’) or to assume any obligation or liability ... in re-
spect of the securities of any other person . . . even 
though permitted by the authority creating the carrier 
corporation, unless and until, and then only to the extent 
that . . . the [Interstate Commerce] Commission by or-
der authorizes such issue or assumption.” Paragraph (7) 
declares the jurisdiction of the Commission shall be ex-
clusive and plenary. Paragraph (11) provides that any 
security issued or assumed without or contrary to the 
authorization of the Commission shall be void. It makes 
the carrier, directors and officers, who participate in such 
unauthorized issue or assumption liable for the damage 
sustained by one purchasing any such security without 
notice, and prescribes penalties for violations.

Plaintiff in error does not contend that the claim of the 
defendants in error is not covered by the terms of Art. 6625 
or that, considered without regard to § 20a, it would not 
be effective to charge the property. The purpose of that 
article is to subject the property of the railroad to pay-
ment of claims of the classes specified and to prevent their 
defeat by a transfer of the property. And clearly § 20a 
relates exclusively to securities. It regulates those to be 
issued by the carrier and its assumption of liability or ob-
ligation in respect of those issued by others. And it de-
clares the consequences to follow violations of the re-
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quirements prescribed. It does not in any manner re-
late to liability for, or the payment of, claims specified in 
Art. 6625. Its field of operation is wholly distinct from 
that covered by the state enactment.

It requires no discussion or citation of authority to show 
that there is no conflict between Art. 6625 and the provi-
sions of § 20a of the Interstate Commerce Act referred to. 
The contention of plaintiff in error is without merit.

Decree affirmed.

INTERNATIONAL SHOE COMPANY v. PINKUS
ET AL.

ERROR TO THE SUPREME COURT OF ARKANSAS.

No. 12. Argued April 11, 1928. Reargued October 22, 1928.— 
Decided January 2, 1929.

1. A State is without power to make or enforce any law governing 
bankruptcies that impairs the obligations of contracts or extends to 
persons or property outside its jurisdiction, or conflicts with the 
national bankruptcy laws. P. 263.

2. The fact that an insolvent has received a discharge in voluntary 
bankruptcy proceedings within six years and, under § 14 of the 
Bankruptcy Act, may not receive a new one, does not preclude the 
filing of a new voluntary petition. P. 264.

3. The plain purpose of the Bankruptcy Act to establish uniformity 
necessarily excludes state regulation of the subject matter, whether 
interfering with the Act or complementary, additional or auxiliary. 
P. 265.

4. After plaintiff had recovered judgment on a debt, the debtor ob-
tained from a state court a decree adjudging him insolvent and 
appointing a receiver to take and distribute his property under 
a state law (Arkansas, Crawford & Moses Digest, c. 93), which 
provides for surrender by an insolvent of all his unexempt prop-
erty to be liquidated by a trustee for the payment of his debts 
under direction of the court, for classification of creditors and pay-
ment of their claims in a prescribed order, and for giving prefer-
ence to those fully discharging the debtor in consideration of pro 
rata distribution. Plaintiff, being unable to seek relief in bank-
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