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DECISIONS PER CURIAM, FROM OCTOBER 3, 
1927, TO AND INCLUDING JANUARY 3, 1928, 
OTHER THAN DECISIONS ON PETITIONS FOR 
WRITS OF CERTIORARI.

No. 101. Board  of  Public  Utility  Commiss ioners  v . 
Middle sex  Water  Company . Appeal from the District 
Court of the United States for the District of New Jersey. 
Motion to dismiss submitted October 3, 1927. Decided 
October 10, 1927. Per Curiam. Motion to dismiss 
granted on the authority of Smith v. Wilson, 273 U. S. 388. 
Mr. Frank Bergen for appellee in support of the motion. 
Messrs. Thomas Brown and A. M. Barber for appellant in 
opposition thereto.

No. 253. B. S. Wheeler  and  M. S. Galass o  v . Galen  
D. Pue . Error to the Supreme Court of the State of 
Montana. Motion to dismiss submitted October 3, 1927. 
Decided October 10, 1927. Per Curiam. Motion to dis-
miss granted under § 237 of the Judicial Code, as amended 
by the act of February 13, 1925 (43 Stat. 936, 937), for 
lack of jurisdiction. Treating the writ of error as an 
application for certiorari, the certiorari is denied under 
the authority of Taubel, etc., Co. v. Fox, 264 U. S. 426, 
429; Liberty Bank n . Bear, 265 U. S. 365, 369. Mr. H. L. 
Maury for defendant in error in support of the motion. 
Mr. James H. Baldwin for plaintiff in error in opposition 
thereto.

No. 276. County  of  Delaw are , Pennsy lvania , v . 
United  State s  Shippi ng  Board  Emer gency  Fleet  Cor -
porati on ; and

No. 277. School  Dis trict  of  Tinicum  Town ship , 
Penns ylvan ia , v . Unite d  States  Shipp ing  Board  Emer -
gency  Fleet  Corporati on . Error to the Circuit Court
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of Appeals for the Third Circuit. Motion to dismiss sub-
mitted October 3, 1927. Decided October 10, 1927. Per 
Curiam. Motion to dismiss granted on the authority of 
§ 237 of the Judicial Code, as amended by the act of Feb-
ruary 13, 1925 (43 Stat. 936, 937). Solicitor General 
Mitchell for defendant in error, in support of the motion. 
Mr. Donald S. Edmonds for plaintiff in error, in opposition 
thereto.

No. —, original, Ex parte  Turner . October 10, 1927. 
The motions of Frank Turner pro se, for leave to file a 
petition for a writ of habeas corpus in this case and to 
proceed in forma pauperis therein are both denied, with 
leave to the petitioner to apply to the District Judges 
for the Northern District of California, or to the Circuit 
Judges therein for hearing of such petition.

No. 165. 0. E. Harlin , Norta  Harlin , and  the  Amer -
ican  Investm ent  Company  v . Mary  Gage , Columbus  
Le  Flore  and  Lorena  Le  Flore . Error to the Supreme 
Court of the State of Oklahoma. October 10, 1927. Per 
Curiam. Writ of error dismissed under § 237 of the 
Judicial Code, as amended by the act of February 13,1925 
(43 Stat. 936), and, treating the writ of error as an appli-
cation for a writ of certiorari at the request of the parties, 
the application for certiorari is denied. Messrs. Robert M. 
Rainey and Streeter B. Flynn for petitioners. Mr. W. B. 
Means for respondents.

No. 370. F. H. Fullwoo d  v . City  of  Canton , Ohio , et  
al . Error to the Supreme Court of the State of Ohio. 
Motion submitted October 3, 1927. Decided October 17, 
1927. Per Curiam. The motion for leave to proceed 
further herein in forma pauperis is denied for the reason 
that the Court, upon examination of the unprinted
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record, finds that no Federal question is presented, and 
the writ of error is therefore also dismissed on the au-
thority of Farrell v. O’Brien, 199 U. S. 89, 100; Toop v. 
Ulysses Land Co., 237 U. S. 580, 583; Piedmont Power 
and Light Co. v. Town of Graham, 253 U. S. 193, 195. 
The costs already incurred herein, by direction of the 
Court, shall be paid by the Clerk from the special fund in 
his custody, as provided in the order of October 29, 1926. 
Mr. Faber J. Drukenbrod for plaintiff in error. No 
appearance for defendants in error.

No. 157. Unite d  State s  v . W. A. Mc Farland  and  J. 
Norris  Mc Farland , Copar tne rs . On writ of certiorari 
to the Circuit Court of Appeals for the Fourth Circuit. 
October 17, 1927. Per Curiam. The decision of this case 
does not require a decision of the questions which are 
presented in the petition for certiorari because of which 
the writ was granted, and the certiorari heretofore granted 
in this case is therefore revoked upon the authority of 
Southern Power Co. v. North Carolina Service Co., 263 
U. S. 508. Solicitor General Mitchell for the United 
States. Messrs. Wm. H. Hudgins and Lothrop Withing- 
ton for respondents.

No. 13. Reba  Fenwi ck  v . Orel  J. Myers , Pros ecut ing  
Attorney , Darke  County , Ohio . Error to the Supreme 
Court of the State of Ohio. Submitted October 11, 1927. 
Decided October 17, 1927. Per Curiam. Dismissed for 
want of jurisdiction for lack of a substantial Federal ques-
tion on the authority of Seaboard Air Line Ry. Co. v. 
Padgett, 236 U. S. 668, 671; Farrell v. O’Brien, 199 U. S. 
89, 100; Toop v. Ulysses Land Co., 237 U. S. 580, 583; 
Piedmont Power and Light Co. v. Town of Graham, 253 
U. S. 193, 195. Messrs. George W. Mannix, Jr. and T. A. 
Billingsley for plaintiff in error. Messrs. Edward C. 
Turner and Orel J. Myers for defendant in error.
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No. 111. Red  Star  Motor  Drivers  Associ ation  et  al . 
v. City  of  Detr oit , James  W. Inches , Commis sioner  
of  Police , et  al . Error to the Supreme Court of the 
State of Michigan. Argued October 3, 1927. Decided 
October 17, 1927. Per Curiam. Dismissed for want of a 
substantial Federal question on the authority of Shulthis 
v. McDougal, 225 U. S. 561, 569; Hull v. Burr, 234 U. S. 
712, 720; Norton v. Whiteside, 239 U. S. 144, 147. Mr. 
Edward N. Barnard, with whom Mr. Reeves T. Strickland 
was on the brief, for plaintiffs in error. Messrs. Charles P. 
O’Neil, Charles S. Whitman and Clarence E. Page were 
on the brief for defendants in error.

No. 88. J. Mell  Brooks  and  Blythev ille  Speci al  
School  Dis trict  No . 5 v. Ralph  Koonce , State  Treas -
urer . Argued October 3, 1927. Decided October 17, 
1927. Per Curiam. Affirmed on the authority of Mills 
County v. Railroad Company, 107 U. S. 557, 566; Alabama 
v. Schmidt, 232 U. S. 168, 173; King County v. Seattle 
School District No. 1, 263 U. S. 361, 364. Mr. P. A. 
Lasley, with whom Mr. C. A. Cunningham was on the 
brief, for plaintiffs in error. Messrs. H. W. Applegate, 
J. S. Utley and William T. Hammock were on the brief for 
defendant in error.

No. 188. Southern  California  Edis on  Company  v . 
Amelia  Herminghaus  et  al . On writ of certiorari to 
the Supreme Court of the State of California. Argued 
October 6,1927. Decided October 17,1927. Per Curiam. 
Dismissed for want of a Federal question on the authority 
of Tracy v. Ginzberg, 205 U. S. 170, 178; Bonner v. For-
man, 213 U. S. 86, 91; Central Land Co. v. Laidley, 159 
U. S. 103, 112. Mr. Edward F. Treadwell, with whom 
Messrs. George E. Trowbridge, Wm. M. Conley and John
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W. Davis were on the brief, for petitioner. Messrs. James 
F. Peck, Robert Duncan and Annette A. Adams were on 
the brief for respondents.

No. 44. Dunba r -Dukate  Compa ny , Incorporat ed , v . 
The  Celeste  Sugar  Company , Incorporat ed . Error to 
the Supreme Court of the State of Louisiana. Motion to 
substitute submitted October 10, 1927. Decided October 
24, 1927. Per Curiam. The motion to substitute party 
for defendant in error is denied for the reason that the 
absence of a substantial federal question requires the Court 
to grant the motion to dismiss on the authority of Shulthis 
v. McDougal, 225 U. S. 561, 569; Hull v. Burr, 234 U. S. 
712, 720; Norton v. Whiteside, 239 U. S. 144, 147. 
Messrs. Rush L. Holland, George E. Strong and C. F. 
Borah for defendant in error in support of the motion. 
Messrs. John Dymond, A. Griffin Levy and James Wilkin-
son for plaintiff in error in opposition thereto.

No. —, original. Ex Parte  Modern  Workmen  of  the  
World  and  the  Modern  Workmen  of  the  World  
Societ y , John  B. Kinnear  and  Samuel  J. Maste rs . 
October 24, 1927. Motion for leave to file petition for 
writ of mandamus herein denied. Messrs. W. Bissell 
Thomas, Walter H. Newton and J. K. M. Norton for 
petitioners.

No. 586. Lulu  Mignon  Murphy  v . Eugenie  R. Bird , 
Adminis tratr ix , et  al . On petition for a writ of cer-
tiorari to the Supreme Court of the State of Louisiana. 
October 24, 1927. Per Curiam. The motion for leave to 
proceed further herein in jorma pauperis is denied for the 
reason that the Court, upon examination of the unprinted 
record herein submitted, finds that there is no substantial
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Federal question presented upon which jurisdiction for 
certiorari could be based, application for which is therefore 
also denied on the authority of Tracy v. Ginzberg, 205 
U. S. 170, 178; Bonner v. Gorman, 213 U. S. 86, 91; Cen- 
tral Land Co. v. Laidley, 159 U. S. 103, 112. The costs 
already incurred herein by direction of the Court shall be 
paid by the clerk from the special fund in his custody as 
provided in the order of October 29, 1926. Lulu Mignon 
Murphy, pro se. No appearance for respondents.

No. 32. Jenni e M. Blai r , nee  Adair , v . Sam  F. 
Wilkers on  et  al . Error to the Supreme Court of the 
State of Oklahoma. Submitted October 13, 1927. De-
cided October 24,1927. Per Curiam. The writ of error is 
dismissed on the authority of § 237 of the Judicial Code, 
as amended by the act of February 13, 1925 (43 Stat. 
936, 937), for lack of jurisdiction. Treating the writ of 
error as an application for certiorari, the certiorari is 
denied for the reason that, if granted, the case would 
have to be affirmed on the authority of Gilcrease v. 
McCullough, 249 U. S. 178. Messrs G. L. Grant, Henry 
Warrum and E. M. Frye for plaintiff in error. Mr. W. A. 
Chase for defendants in error.

No. 16. People  of  the  State  of  New  York , ex  rel . 
Interna tional  Bridge  Company , v . State  Tax  Com -
missi on . Error to the Supreme Court of the State of 
New York. Argued October 13, 1927. Decided October 
24, 1927. Per Curiam. Affirmed on the authority of 
International Bridge Co. v. New York, 254 U. S. 126. 
Mr. S. Fay Carr, with whom Mr. Adelbert Moot was on 
the brief, for plaintiff in error. Mr. Herbert A. Hickman, 
with whom Messrs. Albert Ottinger, Attorney General of 
New York, and Frederick C. Rupp were on the brief, for 
defendant in error.
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No. 20. Thomas  W. Philli ps , Jr ., et  al ., sub sti tute d  
for  Oklahoma  Natural  Gas  Compa ny , a  corp orati on , 
v. Oklahom a  et  al . Error to the Supreme Court of the 
State of Oklahoma. Argued October 13, 14, 1927. De-
cided October 24, 1927. Per Curiam. The writ of error 
is dismissed on the authority of § 237 of the Judicial 
Code, as amended by the act of February 13, 1925 (43 
Stat. 936, 937), for lack of jurisdiction. Treating the 
writ of error as an application for certiorari, the certiorari 
is denied for want of a substantial Federal question on the 
authority of Shulthis v. McDougal, 225 U. S. 551, 569; 
Hull v. Burr, 234 U. S. 712, 720; Norton v. Whiteside, 239 
U. S. 144, 147. Mr. Charles B. Cochran, with whom 
Messrs. C. B. Ames and Russell G. Lowe were on the 
brief, for plaintiff in error. Mr. E. S. Ratliff, with whom 
Messrs. Edwin B. Dabney and George F. Short were on 
the brief, for defendants in error.

No. 21. State  of  Miss ouri , ex  rel . Wash ingt on  Uni -
vers ity , v. Public  Servic e Comm iss ion  of  Miss ouri  
and  Union  Electr ic  Light  & Power  Company ;

No. 22. Same  v . Same ;
No. 23. State  of  Missou ri , ex  rel . St . Louis  Brewi ng  

Associ ation , v . Same ;
No. 24. Same  v . Same ;
No. 25. State  of  Miss ouri , ex  rel . Wainw right  Real  

Estat e  Company , v . Same ;
No. 26. Same  v . Same ; and
No. 27. State  of  Mis sour i, ex  rel . Hotel  Statl er  

Company , Inc ., v . Same . Error to the Supreme Court 
of the State of Missouri. Argued October 14, 1927. 
Decided October 24, 1927. Per Curiam. The writs of 
error are dismissed on the authority of § 237 of the 
Judicial Code, as amended by the act of February 13, 1925 
(43 Stat. 936, 937), for lack of jurisdiction. Treating
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the writs of error as applications for certiorari, the appli-
cations are denied for want of a substantial federal ques-
tion on the authority of Shulthis v. McDougal, 225 U. S. 
561, 569; Hull v. Burr, 234 U. S. 712, 720; Norton v. 
Whiteside, 239 U. S. 144, 147. Messrs. Charles M. Polk, 
Marion C. Early and Charles Nagel for plaintiffs in error. 
Mr. Theodore Rassieur, with whom Messrs. J. P. Painter 
and Jerry A. Matthews were on the brief, for defendants 
in error.

No. 28. H. C. Haas  v . L. Greenw ald  and  Walte r  W. 
Stevens . Error to the Supreme Court of the State of 
California. Argued October 14, 1927. Decided Oeto'ber 
24, 1927. Per Curiam. Affirmed on the authority of 
Bratton v. Chandler, 260 U. S. 110, 115. Mr. Jeremiah 
F. Sullivan for plaintiff in error, submitted. Mr. Nathan 
W. MacChesney, with whom Mr. Wm. F. Humphrey was 
on the brief, for defendants in error.

No. 31. New  York  Centra l  Railr oad  Company  v . 
Wheeli ng  Can  Company . On writ of certiorari to the 
Supreme Court of Appeals of the State of West Virginia. 
Argued October 14, 1927. Decided October 24, 1927. 
Reversed on the authority of United States v. St. Louis, 
San Francisco and Texas Ry. Co., and United States v. 
Wabash Ry. Co., 270 U. S. 1, 3; and the cause remanded 
to the said Supreme Court of Appeals for further pro-
ceedings. Mr. Joseph R. Curl, with whom Mr. John C. 
Palmer was on the brief, for petitioner. No appearance 
for respondent.

No. 35. Bloech er  & Schaaf , Inc ., et  al . v . Mayor  and  
City  Council  of  Balti more  and  Hamp son  Jones , Com -
mis sioner  of  Health . Error to the Court of Appeals of 
the State of Maryland. Argued October 17, 1927. De-
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cided October 24, 1927. Per Curiam. Affirmed on the 
authority of Watson v. Maryland, 218 U. S. 173, 178; 
Adams v. Milwaukee, 228 U. S. 572, 579, 582. Mr. Emory 
H. Niles, with whom Messrs. Alfred S. Niles and Joseph 
W. Starlings were on the brief, for plaintiffs in error. Mr. 
Charles C. Wallace was on the brief for defendants in 
error.

No. 47. Cobb  Bric k  Comp any  v . Clara  C. Linds ay . 
Error to the Court of Civil Appeals, Third Supreme Judi-
cial District, State of Texas. Submitted October 18, 1927. 
Decided October 24, 1927. Per Curiam. It is now here 
ordered and adjudged by this Court that the judgment of 
the Court of Civil Appeals of the State of Texas in this 
cause be, and the same is hereby, vacated, and this cause 
be, and the same is hereby, remanded, without costs to 
either party, to the said Court of Civil Appeals with di-
rections for further proceedings in the light of the deci-
sion of the Supreme Court of Texas in Magnolia Petro-
leum Co. v. Hamilton, 283 S. W. 475, and of the decisions 
of this Court in Missouri ex rel. Wabash Ry. Co. v. Public 
Service Commission, 273 U. S. 126; Dorchyy. Kansas, 264 
U. S. 286; Gulf, Colorado & Santa Fe Ry. Co. v. Dennis, 
224 U. S. 503. Messrs. Ellis Douthit and George Thomp-
son, Jr., for plaintiff in error. Messrs. Gillis A. Johnson 
and R. E. Rouer for defendant in error.

No. 45. R. C. Breen  et  al . v . Morton  Deni son  Hull  
et  al . Error to the Supreme Court of the State of 
Minnesota. Argued October 19, 1927. Decided October 
24, 1927. Per Curiam. Dismissed for want of a Federal 
question on the authority of Shulthis v. McDougal, 225 
U. S. 561, 569; Hull v. Burr, 234 U. S. 712, 720; Norton 
v. Whiteside, 239 U. S. 144, 147. The Chief Justice took 
no part in the consideration or decision of this case. Mr.
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H. V. Mercer, with whom Messrs. H. B. Fryberger and 
Harvey Hoshour were on the brief, for plaintiffs in error. 
Messrs. Frank D. Adams, Elmer F. Blu, George W. Mor-
gan, Nathan L. Miller and Kenneth B. Halstead were on 
the brief for defendants in error.

No. 46. Thomas  H. Dent , Admini str ator , v . James  
S. Swi lley . Error to the Court of Civil Appeals, Ninth 
Supreme Judicial District, State of Texas. Argued Octo-
ber 19, 1927. Decided October 24, 1927. Per Curiam. 
The writ of error is dismissed on the authority of § 237 
of the Judicial Code, as amended by the act of February 
13, 1925 (43 Stat. 936, 937), for lack of jurisdiction. 
Treating the writ of error as an application for certiorari, 
the certiorari is denied for want of a substantial Federal 
question on the authority of Tracy v. Ginzberg, 205 U. S. 
170, 178; Bonner v. Gorman, 213 U. S. 86, 91; Central 
Land Co. n . Laidley, 159 U. S. 103, 112. Mr. Wm. L. 
Houston, with whom Messrs. Winford H. Smith, Charles 
H. Bates and Thomas H. Dent, pro se, were on the brief, 
for plaintiff in error. Mr. Thomas B. Dupree was on the 
brief for defendant in error.

No. 54. A. W. Mell on , Director  General , v . L. E. 
Mc Kinley . On writ of certiorari to the Court of Ap-
peals of the State of Kentucky. Argued October 19, 20, 
1927. Decided October 24, 1927. Per Curiam. The 
grounds which were presented in the petition for certio-
rari, because of which the writ was granted, do not prove 
to have a substantial basis in the record, and the certiorari 
heretofore granted in this case is therefore vacated upon 
the authority of United States v. McFarland, ante, p. 485; 
Southern Power Co. n . North Carolina Service Co., 263
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U. S. 508; Houston Oil Co. v. Goodrich, 245 U. S. 440. 
Mr. Ashby M. Warren for petitioner. Mr. Thomas C. 
Mapother was on the brief for respondent.

No. 59. George  D. Ivers on , Jr ., v . Illi nois  Glass  
Company . Error to the Court of Appeals of the State of 
Maryland. Argued October 20, 1927. Decided October 
24, 1927. Per Curiam. The writ of error is dismissed on 
the authority of § 237 of the Judicial Code, as amended 
by the act of February 13, 1925 (43 Stat. 936, 937), for 
lack of jurisdiction. Treating the writ of error as an ap-
plication for certiorari, the certiorari is denied for want of 
a substantial Federal question on the authority of Tracy 
v. Ginzberg, 205 U. S. 170, 178; Bonner v. Gorman, 213 
U. S. 86, 91; Central Land Co. v. Laidley, 159 U. S. 103, 
112. Mr. Harry Zoller, Jr., for plaintiff in error. Messrs. 
G. W. S. Musgrave and John H. Hessey were on the brief 
for defendant in error.

No. 61. Mueller  Grain  Comp any  v . American  State  
Bank  of  Omaha , Nebraska . On writ of certiorari to 
the Circuit Court of Appeals for the Seventh Circuit. 
Argued October 20, 21, 1927. Decided October 24, 1927. 
Per Curiam. Reversed on the authority of Fleischman 
Construction Co. v. United States, use of Forsberg, 270 
U. S. 349, 356; Law v. United States, 266 U.'S. 494, 496; 
and the cause remanded to the said Circuit Court of 
Appeals for further proceedings. Mr. Walter H. Moses, 
with whom Messrs. Walter Bachrach and Clarence W. 
Heyl were on the brief, for petitioner. Messrs. Carl 
Meyer, Henry Russell Platt and David F. Rosenthal for 
respondents, submitted,
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No. 36. Miss ouri -Kansas -Texas  Railro ad  Company  
v. Texas . On writ of certiorari to the Court of Civil 
Appeals, Third Supreme Judicial District, State of Texas. 
Argued October 17, 1927. Decided October 31,1927. Per 
Curiam. In this case, in which a certiorari was granted, 
the writ is now vacated for the reason that the grounds 
advanced for the granting of the writ prove, upon an 
examination of the record, not to have a substantial basis. 
Southern Power Co. v. North Carolina Public Service Co., 
263 U. S. 508; Houston Oil Co. v. Goodrich, 245 U. S. 440; 
United States v. McFarland, ante, p. 485.

In this case exception is taken by one of counsel for 
the respondent to seven pages of a reply brief filed by one 
of counsel for the petitioner. The matter excepted to is 
an effort by counsel for the petitioner to minimize and 
detract from the weight of a supplemental record which 
the Court permitted to be filed by a recital of correspond-
ence and communications between opposing counsel with 
an intimation that, contrary to an agreement, no oppor-
tunity had been furnished to oppose the filing. Respond-
ent’s counsel asks that this brief be stricken from the 
files as improper. The motion is granted. The supple-
mental record was filed by order of the Court. No motion 
was made to have the order revoked or the record 
stricken off the files. We can not approve of this insinuat-
ing and irregular method of reflecting on opposing counsel 
and on the relevancy and weight of a document which 
the Court has permitted to be filed. Mr. Alex H. Mc- 
Knight, with whom Messrs. J. M. Bryson and C. C. Huff 
were on the brief, for petitioner. Messrs. Joseph W. 
Bailey and Luther Nickels, with whom Messrs. Claude 
Pollard, Dan Moody and D. A. Simmons were on the brief, 
for respondent.

No. 72. Fordson  Coal  Company  v . John  M. Moore , 
Sherif f . Error to the Court of Appeals of the State of 
Kentucky. Argued October 27, 1927. Decided October
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31,1927. Per Curiam. The writ of error is dismissed on 
the authority of § 237 of the Judicial Code, as amended 
by the act of February 13, 1925 (43 Stat. 936, 937), for 
lack of jurisdiction. Jett Bros. Distilling Company v. 
City of Carrollton, 252 U. S. 1, 5, 6. Treating the writ of 
error as an application for certiorari, the certiorari is 
denied for want of a substantial federal question on the 
authority of Shulthis v. McDougal, 225 U. S. 561, 569; 
Hull v. Burr, 234 U.S. 712, 720; Norton v. Whiteside, 239 
U. S. 144, 147. Mr. Wallace R. Middleton, with whom 
Mr. Clifford B. Longley was on the brief, for plaintiff in 
error. Messrs. Frank E. Daugherty, Attorney General 
of Kentucky, Gardner K. Byers and Swagar Sherley were 
on the brief for defendant in error.

No. 77. Gunder  Draxton  et  al . v . C. P. Fitch  et  al . 
Error to the Supreme Court of the State of Minnesota. 
Argued October 27, 1927. Decided October 31, 1927. 
Per Curiam. Dismissed for want of a substantial federal 
question on the authority of Shulthis v. McDougal, 225 
U. S. 561, 569; Hull v. Burr, 234 U. S. 712, 720; Norton v. 
Whiteside, 239 U. S. 144, 147. Mr. James Manahan for 
plaintiffs in error, submitted. Mr. Victor E. Anderson, 
with whom Messrs. Clifford L. Hilton, Attorney General 
of Minnesota, and James E. Markham were on the brief, 
for defendants in error.

No. 80. E. G. Griffi n  v . George  L. Powers  et  al . 
Error to the Supreme Court of the State of Tennessee. 
Argued October 28, 1927. Decided October 31, 1927. 
Per Curiam. Affirmed on the authority of Dent n . West 
Virginia, 129 U. S. 114, 122; Douglas v. Noble, 261 
U. S. 165, 169, 170; Graves v. Minnesota, 272 U. S. 425, 
427. Mr. Carlisle S. Littleton for plaintiff in error. 
Messrs. John D. Keeble and Scott P, Fitzhugh were on 
the brief for defendants in error,
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No. —, original. Ex Parte  Charles  A. Stutzman . 
November 21, 1927. Per Curiam. The motions of Mr. 
Charles A. Stutzman for leave to file a petition for habeas 
corpus in this case and to proceed in forma pauperis 
therein are both denied for the reason that the Court, 
upon examination of the unprinted petition, and papers 
accompanying it, finds that there are no grounds upon 
which the writ of habeas corpus can be issued. The costs 
already incurred herein by direction of the Court shall be 
paid by the clerk from the special fund in his custody, as 
provided in the order of October 29, 1926.

No. 490. Mollie  Tige r  and  Baby  Cumse y , by  C. L. 
Garber , et  al . v . F. S. Lozier  et  al . On petition for writ 
of certiorari to the Supreme Court of the State of Okla-
homa. November 21, 1927. Per Curiam. The petition 
for certiorari is denied for the reason that the petitioner has 
failed to comply with section 2 of Rule 35 of the Supreme 
Court which provides that the “petition shall contain 
only a summary and short statement of the matter in-
volved and the reasons relied upon for the issuance of the 
writ,” and that the supporting brief must be direct and 
concise.

The petition for certiorari filed in this case contains no 
concise statement of the facts, is sixty-six pages long, and 
purports to set forth forty-seven “Federal Questions 
Arising in This Case.” The petitioner’s brief, of seventy- 
two pages, is prefaced by some twenty pages of “ General 
Propositions of Law,” and followed by an appendix of two 
hundred and ten pages of excerpts from the record. Mr. 
Lewis C. Lawson for petitioners. Messrs. George S. Ram-
sey, Alvin Richards and John M. Chick for respondents.

No. 497. Warren  E. Brown  et  al . v . Louis  H. Kriet - 
meye r . On petition for writ of certiorari to the Circuit
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Court of Appeals for the Fifth Circuit. November 21, 
1927. Per Curiam. The petition for certioraM is denied 
for the reason that the petitioner has failed to comply 
with section 2 of Rule 35 of the Supreme Court, which 
provides that the “ petition shall contain only a summary 
and short statement of the matter involved and the rea-
sons relied on for the issuance of the writ,” and that the 
supporting brief must be direct and concise.

The petition for certiorari filed in this case is fifty-one 
pages long and contains no concise statement of the facts. 
The brief in support of the petition is seventy-two pages 
long and is presented separately. Both the petition and 
the brief have the same appendix, which is ninety pages 
long, and contains many references to Florida statutes. 
Messrs. G. W. L. Smith and Robert F. Cogswell for peti-
tioners. Mr. Giles J. Patterson for respondent.

No. 558. Kunglig  Jarnv agss tyrelsen , also  known  
as  the  Royal  Admini strat ion  of  the  Swedi sh  State  
Railw ays , v . National  City  Bank  of  New  York  and  
Dexter  & Carpent er , Inc . ; and

No. 559. Same  v . Dexter  & Carpent er , Inc . On peti-
tion for writs of certiorari to the Circuit Court of Appeals 
for the Second Circuit. November 21, 1927. Per 
Curiam. The petition for two writs of certiorari is denied 
for the reason that the petitioner has failed to comply 
with section 2 of Rule 35 of the Supreme Court, which 
provides that the “ petition shall contain only a summary 
and short statement of the matter involved and the 
reasons relied on for the issuance of the writ,” and that 
the supporting brief must be direct and concise.

The petition filed in this case for the. two writs of cer-
tiorari is thirty-four pages long, and the petitioner’s brief 
hied in support thereof is one hundred ninety-six pages 
long, thirty-six pages of which are devoted to a statement 

83583°—28—32
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of the facts. Mr. Gustav Lange, Jr., for petitioner. 
Messrs. Charles S. Haight and John S. Garver for 
respondents.

No. 572. Gypsy  Oil  Comp any  v . Leo  Bennett  Escoe , 
a  Mino r , by  0. W. Stephens , Guardian . On petition 
for a writ of certiorari to the Supreme Court of the State 
of Oklahoma. November 21, 1927. Per Curiam. This 
petition for certiorari to the Supreme Court of the State 
of Oklahoma is denied.

The application was not made in accordance with § 8 
(a), act of February 13, 1925, c. 229, 43 Stat. 936, 940, 
which provides:

“No writ of error, appeal, or writ of certiorari shall be 
allowed or entertained unless application therefor be duly 
made within three months after the entry of such judg-
ment or decree * * *. ”

The judgment of the Supreme Court was entered March 
22, 1927. A timely petition for rehearing was denied 
June 14, 1927. On June 18, 1927, an application for 
leave to file a second petition for rehearing was endorsed:

“ Leave granted to file—Fred C. Branson, Chief 
Justice.”

“ On August 2, 1927, as appears from the minutes, the 
following proceedings were taken by the court:

“ Gypsy Oil Company v. Escoe, et al. Application for 
leave to file a second petition for rehearing denied; ap-
plication for oral argument denied. Fred C. Branson, 
Chief Justice.”

On September 30, 1927, more than three months after 
denial of the petition for rehearing (June 14), the present 
petition for certiorari was filed.

The running of the time within which proceedings may 
be initiated here to bring up judgment or decree for review 
is suspended by the seasonable filing of a petition for
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rehearing. But it begins to run from the date of denial 
of such petition and further suspension can not be ob-
tained by the mere presentation of a motion for leave to 
file a second request for rehearing. Morse n . United 
States, 270 U. S. 151, 153, 154.

If, however, a timely motion for leave to file the second 
petition is granted, and the petition is actually entertained 
by the Court, then the time within which application may 
be made here for certiorari begins to run from the day 
when the Court denies such second petition. Messrs. 
Chester I. Long, George E. Chamberlain, Peter Q. Nyce 
and James B. Diggs for petitioner. Mr. Creekmore 
Wallace for respondent.

No. —, original. In  re  Abraham  S. Gilbe rt . No-
vember 21, 1927. It is ordered that the clerk issue a rule 
returnable Monday, December 12, 1927, addressed to 
Abraham S. Gilbert, of New York City, member of this 
bar, which shall direct—

That he make written report to this Court showing 
what fees or allowances have been paid to him (also*  when 
and by whom paid) for services as- master in the several 
causes reviewed here during the October term, 1921, and 
reported in 259 U. S. 101, under the following titles:

Newton, as Attorney General of the State of New York, 
et al., v. Consolidated Gas Company of New York; Same 
v. New York Queens Gas Company; Same v. Central 
Union Gas Company; Same v. Northern Union Gas Com-
pany; Same v. New York Mutual Gas Light Company; 
Same v. Standard Gas Light Company of the City of 
New York; Same v. New Amsterdam Gas Company; 
Same v. East River Gas Company of Long Island City.

That he likewise report whether he has returned or re-
paid any portion of the fees or allowances received by him 
as such master, with dates and names of the parties.
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That if he has received fees or allowances as master in 
any of the specified causes exceeding the maximum 
amount held by us to be permissible, and has not returned 
or repaid the excess, then he shall show cause why his 
name ought not to be stricken from the roll of attorneys 
permitted to practice here and he be punished for con-
tempt or otherwise dealt with as the circumstances may 
require.

No. 293. United  States  and  Inter st ate  Commerc e  
Comm iss ion  v . The  Kansas  City  Southern  Railway  
Comp any , The  Arkans as  Western  Railw ay  Company , 
Fort  Smith  and  Van  Buren  Railw ay  Compa ny , et  al . 
Appeal from the District Court of the United States for 
the Western District of Missouri. Argued November 22, 
1927. Decided November 28, 1927. Per Curiam. Re-
versed and cause remanded to the District Court of the 
United States for the Western District of Missouri with 
directions to vacate the injunction decree and dismiss the 
petition for want of jurisdiction, on the authority of the 
United States v. Los Angeles & Salt Lake Railroad Co., 
273 U. S. 299. Mr. Blackburn Esterline, Assistant to the 
Solicitor General, with whom Solicitor General Mitchell 
and Messrs. Charles W. Needham and Oliver E. Sweet 
were on the brief, for appellants. Mr. Samuel W. Moore, 
with whom Mr. Frank H. Moore was on the brief, for 
appellees.

No. 543. Arthur  Rich  v . Michigan . Error to the 
Supreme Court of the State of Michigan. Argued No-
vember 22, 1927. Decided November 28, 1927. Per Cu-
riam. Dismissed for want of a substantial federal ques-
tion on the authority of Shulthis v. McDougal, 225 U. S. 
561, 569; Hull v. Burr, 234 U. S. 712, 720; Norton V. 
Whiteside, 239 U. S. 144, 147. Messrs. Harry E. Kelly
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and Thornton M. Pratt, with whom Messrs. Richard S. 
Doyle and Carl H. Zeiss were on the brief, for plaintiff in 
error. Messrs. Wm. W. Potter and Wilbur M. Brucker 
were on the brief for defendant in error.

No. 346. Finkels tein  & Komm el  v . Unite d  States . 
On writ of certiorari to the Court of Customs Appeals. 
Argued November 22, 1927. Decided November 28, 1927. 
Per Curiam. Reversed on the authority of United States 
v. Fish, 268 U. S. 607, 612; the decision being that 
§ 489 of the Tariff Act of 1922 (c. 356, 42 Stat. 858, 962; 
U. S. C., Title 19, § 361) does not forbid the Customs 
Court to adopt rules of practice permitting the filing of 
such petitions before liquidation, that it has jurisdiction 
to consider petitions so filed, and its decision in this case 
granting the petition was not ineffective for want of juris-
diction. Mr. Frederick W. Brooks, Jr., for petitioners. 
Solicitor General Mitchell, with whom Mr. Cyril S. Law-
rence was on the brief, for the United States.

No. 89. E. W. Bliss  Comp any  v . United  States . On 
writ of certiorari to the Court of Claims. Argued No-
vember 29, 1927. Decided November 29, 1927. Per Cu-
riam. Judgment reversed and cause remanded to the 
Court of Claims for further findings. Counsel to enter 
into a stipulation as to the form of judgment to be entered 
in the Court of Claims. Mr. Wm. B. King, with whom 
Messrs. Bynum E. Hinton, George A. King and George R. 
Shields were on the brief, for petitioner. Solicitor Gen-
eral Mitchell, with whom Assistant Attorney General 
Galloway and Messrs. Perry W. Howard and Louis R. 
Mehlinger were on the brief, for the United States. See 
post, p. 509.
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No. 94. Mayor  and  Board  of  Alderm en  of  the  City  
of  Natch ez  v . S. B. Mc Neely  and  Mrs . Louis a  
Mc Neel y , Administratr ix ; and

No. 108. Mrs . Louis a  Mc Neel y , Admi nis trat rix , v . 
Mayor  and  Board  of  Alderm en  of  the  City  of  
Natchez . Appeals from the Circuit Court of Appeals 
for the Fifth Circuit. Submitted November 28, 1927. 
Decided December 5, 1927. Per Curiam. Affirmed on 
the authority of Mayor and Board of Aidermen of the 
Town of Vidalia v. McNeely, Administratrix, and Mc-
Neely, Administratrix, v. Mayor and Board of Aidermen 
of the Town of Vidalia, 274 U. S. 630. Mr. John B. 
Brunini for appellants in No. 94 and appellees in No. 108. 
Messrs. L. T. Kennedy and Hugh Tullis for appellees in 
No. 94 and appellant in 108.

No. 82. Commerci al  National  Bank  of  Miles  City , 
Montana , and  W. M. Turner , Receiver , v . Custe r  
County  and  John  E. de Carle , County  Treasurer .

No. 83. Same  v . Same  ; and
No. 84. Miles  City  Nation al  Bank  of  Miles  City , 

Montana  v . Same . Error to the Supreme Court of the 
State of Montana. Argued November 28, 1927. De-
cided December 5, 1927. Per Curiam. Reversed on the 
authority of First National Bank of Hartford v. Hart-
ford, 273 U. S. 548, 559, 560; Minnesota n . First National 
Bank of St. Paul, 273 U. S. 561, 567, 568. Mr. Charles 
H. Loud, with whom Messrs. George N. Brown and 
Lewis J. Wallace were on the brief, for plaintiffs in error. 
Messrs. Rudolph Nelstead and A. H. Angstman, with 
whom Mr. L. A. Foot was on the brief, for defendants in 
error.

No. 86. Commer cia l  National  Bank  of  Council  
Bluffs , Iowa , et  al . v . Georg e A. Burke , Count y  
Auditor , et  al . Error to the Supreme Court of the State
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of Iowa. Argued November 28, 1927. Decided Decem-
ber 5, 1927. Per Curiam. Writ of error is dismissed for 
want of a final judgment in the highest court of the State 
as required by § 237 (a) of the Judicial Code, as amended 
by the act of February 13, 1925 (43 Stat. 936, 937), on 
the authority of Has el tine v. Central Bank of Springfield 
(No. 1), 183 U. S. 130, 131; Arnold v. United States, 263 
U. S. 427, 434. Mr. George S. Wright for plaintiff in 
error. Mr. Charles E. Swanson was on the brief for 
defendants in error.

No. 87. E. Paul  Yase lli  v . Guy  D. Goff . On writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit. Argued November 28, 29, 1927. Decided De-
cember 5, 1927. Per Curiam. Affirmed on the authority 
of Bradley v. Fisher, 13 Wall. 335, 347; Alzua v. Johnson, 
231 U. S. 106, 111. Mr. S. Lawrence Miller, with whom 
Messrs. Alfred Circeo and E. Paul Yaselli, pro se, were 
on the brief, for petitioner. Messrs. James M. Beck and 
J. Harlin O’Connell, with whom Mr. Nathan A. Smyth 
was on the brief, for respondent.

No. 90. Internati onal -Great  Northe rn  Railr oad  
Company  and  Ewing  Norwood  and  A. F. Fishe r  v . 
Railroad  Comm iss ion  of  Texas . Error td the Court 
of Civil Appeals, Third Supreme Judicial District, State 
of Texas. Argued November 29, 1927. Decided Decem-
ber 5, 1927. Per Curiam. Affirmed on the authority of 
Railroad Commission of California v. Southern Pacific 
Company, 264 U. S. 331, 345. Mr. W. L. Cook, with 
whom Messrs. Frank Andrews and Samuel B. Dabney 
were on the brief, for plaintiffs in error. Mr. D. A. Sim-
mons, with whom Messrs. Claude Pollard, Charles H. 
Bates, Dan Moody and J. H. Tallichet were on the brief, 
for defendants in error.
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No. 91. Standard  Oil  Compa ny  and  Clau de  E. 
Shamp  v . City  of  Linco ln  et  al . Error to the Supreme 
Court of the State of Nebraska. Argued November 29, 
30, 1927. Decided December 5, 1927. Per Curiam. 
Affirmed on the authority of Jones v. City of Portland, 
245 U. S. 217, 224, 225; Green v. Frazier, 253 U. S. 233, 
242. ' Messrs. Wm. H. Herdman and L. A. Flansburg, 
with whom Mr. Eugene J. Hainer was on the brief, for 
plaintiffs in error. Mr. C. Petrus Peterson was on the 
brief for defendants in error.

No. 104. Miss ouri -Kansas -Texas  Railroad  Comp any  
of  Texas  v . J. H. King . On writ of certiorari to the 
Court of Civil Appeals, 4th Supreme Judicial District, 
State of Texas. Submitted November 30, 1927. Decided 
December 5, 1927. Per Curiam. Reversed on the au-
thority of American Railway Express Company v. Daniel, 
269 U. S. 40, 42; American Railway Express v. Levee, 263 
U. S. 19, 21; American Railway Express Company v. Lin-
denburg, 260 U. S. 584, 592; Galveston, Harrisburg & San 
Antonio Railway Company v. Woodbury et al., 254 U. S. 
357, 360; Kansas City Southern Railway Company v. 
Carl, 227 U. S. 639, 653, 656. Messrs. Alexander H. Mc- 
Knight, Joseph H. Bryson and Charles C. Huff for peti-
tioner. Mr. C. A. Davies for respondent.

No. 93. Francis  Power s , Admini strator , and  Maurice  
Powers  v. Joseph  Komp osh . Error to the Supreme 
Court of the State of Montana. Argued November 30, 
1927. Decided December 5, 1927. Per Curiam. Af-
firmed on the authority of Rindge Company v. County of 
Los Angeles, 262 U. S. 700, 707, 709; Mt. Vernon-Wood- 
berry County Duck Company v. Alabama Interstate 
Power Company, 240 U. S. 30, 32. Mr. Hugh H. O’Bear,
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with whom Messrs. Charles A. Douglas, Jo. V. Morgan 
and Frederick C. Bryan were on the brief, for plaintiffs in 
error. Mr. John G. Skinner was on the brief for defend-
ant in error.

No. 105. Fidelity  & Depo sit  Company  of  Maryland  
v. State  of  North  Carolina  on  the  Relation  of  W. D. 
Smith . Error to the Supreme Court of the State of 
North Carolina. Argued December 1, 1927. Decided 
December 5, 1927. Per Curiam. The writ of error is 
dismissed for want of a final judgment in the highest court 
of the State as required by § 237 (a) of the Judicial Code, 
as amended by the act of February 13, 1925 (43 Stat. 936, 
937), on the authority of Hasel tine v. Central Bank of 
Spring field (No. 1), 183 U. S. 130, 131; Arnold v. United 
States, 263 U. S. 427, 434. Mr. H. G. Hudson, with whom 
Mr. Washington Bowie, Jr., was on the brief, for plaintiff 
in error. Messrs. A. E. Holton and J. E. Alexander were 
on the brief for defendant in error.

No. 109. S. S. Kresge  Company  v . City  of  Dayto n , 
Ohio , and  Gustav  A. Niehus , Chief  Inspe ctor . Error 
to the Supreme Court of the State of Ohio. Argued 
December 2, 1927. Decided December 5, 1927. Per 
Curiam. Affirmed on the authority of St. Louis Poster 
Advertising Company v. City of St. Louis, 249 U. S. 269, 
274; Maguire v. Reardon, 225 U. S. 271, 272; Walls v. 
Midland Carbon Company, 254 U. S. 300, 324. Mr. J. B. 
Coolidge, with whom Mr. Lee Warren James was on the 
brief, for plaintiff in error. Mr. John B. Harshman for 
defendants in error.

No. 125. George  Welch  and  Jacko line  Welch  v . 
Waddell  Investme nt  Company . Error to the Supreme 
Court of the State of Oklahoma. Submitted December 2,
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1927. Decided December 5, 1927. Per Curiam. The 
writ of error is dismissed on the authority of § 237 of the 
Judicial Code, as amended by the act of February 13, 1925 
(43 Stat. 936, 937), for lack of jurisdiction. Jett Bros. 
Distilling Co. v. City of Carrollton, 252 U. S. 1, 5, 6. 
Treating the writ of error as an application for certiorari, 
the certiorari is denied. Mr. Wm. Neff for plaintiffs in 
error. Mr. B. A. Lewis for defendant in error.

No. 134. I. J. Gordon  et  al . v . W. T. Rawleig h  Com -
pany . Error to the Supreme Court of the State of Okla-
homa. Argued December 9, 1927. Decided December 
9, 1927. Dismissed for want of jurisdiction. Writ of 
certiorari denied. Mr. Cicero I. Murray, with whom Mr. 
John B. Dudley was on the brief, for plaintiffs in error. 
Mr. Sam K. Sullivan for defendant in error.

No. 135. Charles  Thomason , Lena  Neill , surviving  
wi dow , et  al . v. W. T. Rawlei gh  Company . Error to 
the Supreme Court of the State of Oklahoma. Argued 
December 9, 1927. Decided December 9, 1927. Dis-
missed for want of jurisdiction. Writ of certiorari denied. 
Mr. Cicero I. Murray, with whom Mr. John B. Dudley 
was on the brief, for plaintiffs in error. Mr. Sam K. Sulli-
van for defendant in error.

No. 138. F. C. Lenton , H. M. Wil son , and  E. H. Ray  
v. The  Union  National  Bank  of  Minot . Error to the 
Supreme Court of North Dakota. Argued December 9, 
1927. Decided December 9, 1927. Dismissed for want 
of jurisdiction. Writ of certiorari denied. Mr. H. L. 
Halverson, with whom Messrs. Spencer Gordon and Paul 
E. Short were on the brief, for plaintiffs in error. Messrs. 
P. A. Nestos and Vernon E. Sknersen for defendant in 
error.
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No. 137. Jay  A. Larkin  v . E. H. Paugh  and  Linco ln  
Safe  Depo sit  Company . Error to the Supreme Court of 
the State of Nebraska. Argued December 9, 1927. De-
cided December 9, 1927. Per Curiam. Dismissed for 
want of jurisdiction. Writ of certiorari granted. Mr. Jay 
A. Larkin, pro se. Mr. Karl J. Knoepfler for defendants 
in error.

No. —, original. Ex parte  Jose ph Y. Saunde rs . 
December 12,1927. The petition for a writ of mandamus 
against R. W. Walker, judge of the Circuit Court of 
Appeals for the Fifth Circuit, is denied. Mr. Joseph Y. 
Saunders, pro se.

No. 98. Chesape ake  and  Ohio  Railw ay  Company  v . 
K. S. Leit ch . On writ of certiorari to the Supreme 
Court of Appeals of the State of West Virginia. Sub-
mitted November 29, 1927. Decided December 12, 1927. 
Per Curiam. The judgment of the Supreme Court of Ap-
peals of the State of West Virginia in this case is affirmed 
by an equally divided Court. Mr. Douglas W. Brown for 
petitioner. Messrs. George B. Martin, John H. Holt and 
Rufus S. Dinkle for respondent.

No. 127. Bacon  Service  Corporat ion  v . Fred  C. Huss , 
Captain  of  the  Fresno  County  Traff ic  Squad . Error 
to the Supreme Court of the State of California. Sub-
mitted December 5, 1927. Decided December 12, 1927. 
Per Curiam. The writ of error is dismissed on the author-
ity of § 237 of the Judicial Code as amended by the act of 
February 13, 1925 (43 Stat. 936, 937), for lack of juris-
diction. Jett Bros. Distilling Co. v. City of Carrollton, 
252 U. S. 1, 5, 6. Treating the writ of error as an applica-
tion for certiorari, the certiorari is denied for want of a
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substantial Federal question on the authority of Schmolke 
v. O’Brien, Chief of Police, 273 U. S. 646; Dorchy v. 
Kansas, 272 U. S. 306, 308; Farrell v. O’Brien, 199 U. S. 
89, 100; Toop v. Ulysses Land Co., 237 IT. S. 580, 583; 
Piedmont Power & Light Co. v. Town of Graham, 253 
U. S. 193, 195; Seaboard Air Line Ry. v. Padgett, 236 
U. S. 668, 671. Messrs. Jeremiah F. Sullivan and Theo-
dore M. Stuart for plaintiff in error. Messrs. U. S. Webb 
and Frank L. Guerena for defendant in error.

No. 122. Leo  L. Spea rs  v . The  State  Board  of  Medi -
cal  Examiners  of  the  State  of  Colorado . Error to the 
Supreme Court of the State of Colorado. Argued Decem-
ber 6, 1927. Decided December 12, 1927. Per Curiam. 
Dismissed for want of a substantial Federal question on 
the authority of Shulthis v. McDougal, 225 U. S. 561, 569; 
Hull v. Burr, 234 U. S. 712, 720; Norton v. Whiteside, 
239 U. S. 144, 147. Mr. Albert L. Voye, with whom Mr. 
Carle Whitehead was on the brief, for plaintiff in error. 
Messrs. Wm. L. Boatright and Charles H. Haines were 
on the brief for defendant in error.

No. 599. Henry  Hunte r  v . The  State  of  Louis iana . 
Error to the Supreme Court of the State of Louisiana. 
Argued December 6, 1927. Decided December 12, 1927. 
Per Curiam. The judgment of the Supreme Court of 
the State of Louisiana in this case is affirmed for the rea-
son that, on the record and on the facts, no substantial 
Federal question is presented. Shulthis N. McDougal, 
226-U. S. 561, 569; Hull v. Burr, 234 U. S. 712, 720; 
Norton n . Whiteside, 239 U. S. 144, 147. Mr. Lewell C. 
Butler, with whom Mr. E. H. Randolph was on the brief, 
for plaintiff in error. Mr. Aubrey M. Pyburn, with whom 
Messrs. Percy Saint and E. R. Schowalter were on the 
brief, for defendant in error.
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No. 81. Owen  P. Smith  et  al . v . Commo nweal th  of  
Kentucky , Frank  E. Daugherty , Attorn ey  General , 
and  Orie  S. Ware , Commonw ealth  Attorney . Error 
to the Court of Appeals of the State of Kentucky. Ar-
gued December 7, 8, 1927. Decided December 12, 1927. 
Per Curiam. Affirmed on the authority of Adams v. City 
of Milwaukee, 228 U. S. 572, 581, 583; Laurel Hill Ceme-
tery v. City and County of San Francisco, 216 U. S. 358, 
365, 366; Dominion Hotel v. Arizona, 249 U. S. 265, 268, 
269; Radice v. New York, 264 U. S. 292, 296, 297. Mr. 
A. 0. Stanley, with whom Mr. Stephens L. Blakely was 
on the brief, for plaintiffs in error. Mr. Orie S. Ware, 
with whom Mr. Frank E. Daugherty was on the brief, 
for defendants in error.

No. 145. Walter  W. Pierce  et  al . v . Obion  Company  
for  use , etc ., and  Mercant ile  Trus t  Company . Error 
to the Supreme Court of the State of Tennessee. Argued 
December 9, 1927. Decided December 12, 1927. Per 
Curiam. Dismissed for want of a substantial Federal 
question on the authority of Shulthis v. McDougal, 225 
U. S. 561, 569; Hull v. Burr, 234 U. S. 712, 720; Norton 
v. Whiteside, 239 U. S. 144, 147. Mr. Thos. H. Malone, 
with whom Mr. Wm. H. Swiggart was on the brief, for 
plaintiffs in error. Mr. Charles C. Allen, Jr., with whom 
Mr. S. A. Mitchell was on the brief, for defendants in 
error.

No. 89. E. W. Bliss  Compa ny  v . United  States . On 
writ of certiorari to the Court of Claims. December 12, 
1927. Per Curiam. The judgment and order entered 
herein on November 29, 1927, is hereby revoked, and the 
following is now substituted in its stead:

This Court is of opinion that the Secretary of the Navy 
had authority to make further contracts to pay the peti-
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tioner the increased cost resulting from the wage increases 
put into effect at the Secretary’s instance, in the course 
of the petitioner’s performance of the original contracts, 
and that the findings of the Court of Claims show that 
such further contracts were made and were based upon an 
adequate consideration, consisting of both advantage to 
the Government and detriment to the petitioner. The 
findings on other points are not such as to enable this 
Court finally-to dispose of the case. Accordingly the 
judgment of the Court of Claims is reversed and the cause 
is remanded to that Court with directions (1) to make 
further findings (a) as to whether the instruments of re-
lease express the actual intention of the parties in respect 
of a settlement or release of the petitioner’s claim for in-
creased cost resulting from putting into effect the increased 
wages, or whether through mutual mistake, duress, or 
other sufficient ground for reformation the instruments 
of release were so drawn and signed that they failed to 
express the actual intention of the parties in that respect, 
and (b) as to what amount of increased cost to the peti-
tioner resulted from the wage increases as respects work 
done under the original contracts after the wage increases 
took effect; (2) to make these findings from the evidence 
already taken and any additional evidence which the 
Court of Claims may deem it proper to receive; (3) to 
allow any amendments of the pleadings which may be 
needed to present the question whether the instruments 
of release should be reformed to express the actual inten-
tion of the parties in the particular herein named; and 
(4) to render such judgment in the cause .as may be ap-
propriate in view of the amended pleadings and the sup-
plemented findings.

The mandate herein shall issue forthwith. Messrs. 
Bynum E. Hinton, George A. King, Wm. B. King and 
George R. Shields for petitioner. Solicitor General 
Mitchell, Assistant Attorney General Galloway and



OCTOBER TERM, 1927. 511

275 U. S. Decisions Granting Certiorari.

Messrs. Perry W. Howard and Louis F. Mehlinger for the 
United States.

No. —, original. Colorado  v . Kansa s . January 3, 
1928. The motion for leave to file bill of complaint is 
granted and process ordered to issue returnable on Mon-
day, February 20, 1928. Mr. Wm. L. Boatright, Attorney 
General of Colorado, for complainant.

PETITIONS FOR CERTIORARI GRANTED, FROM 
OCTOBER 3, 1927, TO AND INCLUDING JANU-
ARY 3, 1928.

No. 252. Mrs . L. E. Willi ams , Individual ly  and  
Natural  Tutrix , v . Great  Southern  Lumber  Company . 
October 10, 1927. Petition for a writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit granted. 
Mr. W. J. Waguespack for petitioner. Mr. Generes Du-
four for respondent.

No. 258. Commer cial  Credit  Company  v . United  
States . October 10, 1927. Petition for a writ of cer-
tiorari to the Circuit Court of Appeals for the Ninth Cir-
cuit granted. Mr. Duane R. Dills for petitioner. Solic-
itor General Mitchell, Assistant Attorney General Wille- 
brandt and Mr. Mahlon D. Kiefer for the United States.

No. 260. City  of  New  Brunsw ick , Will iam  G. 
Howell , Treas urer  of  the  City  of  New  Brunsw ick , 
et  al . v. United  States  and  United  States  Housing  
Corporation . October 10, 1927. Petition for a writ 
of certiorari to the Circuit Court of Appeals for the Third 
Circuit granted. Messrs. John W. Davis and Edward L,
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