
INDEX.

ABANDONMENT. See Patents for Invention, 1; Public 
Lands, 3.

ABATEMENT. See Jurisdiction, IV, 8-10.

ACCRUALS. See Taxation, I, 1.

ACQUIESCENCE. See Receivers, 3.

ADEQUATE REMEDY AT LAW. See Jurisdiction, I, 3;
III, 3.

ADMINISTRATION. See Executors.

ADMIRALTY. See Jurisdiction, II, (3), 2, 4; Revenue Laws; 
Workmen’s Compensation Act.
1. Personal Injuries. Negligence. Right of action under
§ 20, Merchant Marine Act, same either in state or Admiralty 
court. Balto. S. S. Co. v. Phillips........................ 316
2. Id. Res Judicata. Judgment, on one ground of negli-
gence bars second action for same injuries on different 
ground. Id.
3. Id. Workman Repairing Vessel. Right of action in state
court governed by admiralty law, Employers’ Liability and 
Merchant Marine Acts. Messel v. Foundation Co............... 427
4. Wharfage Service. Preferential Payment for, when ren-
dered in libel proceeding. New York Co. v. 8. 8. Poznan... 117
5. Id. Not Based on Lien, but incident of equitable admin-
istration of fund. Id.
6. Salvage. Incidental and Indirect Benefit will not sustain 
salvage claim in absence of request for or acceptance of the 
service. Merritt & Chapman Co. v. U.S................. 611
7. Conditional Sale of Vessel. State Regulation, affecting 
custody and disposition upon recaption by vendor for de-
fault, applioable to vessel within federal Enrollment and 
Recording Acts engaged in coastwise trade. Stewart & Co.
v. Rivara....................................................  614
8. Freights. Lien on enforcible in rem. U. S. v. Freights,
etc............................................................................................................ 466
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ADVERSE POSSESSION. See Cotenants; Limitations. Page.

AGENCY. See Notice.

ALIENS. See Citizenship; Constitutional Law, X, (3), 33.

AMENDMENT. See Pleading, 1.

ANCILLARY PROCEEDINGS. See Guardians, 2.

ANTI-NARCOTIC ACT:
1. Amendments, violation of are subject to punishment un-
der § 9 of original Act. Alston v. U.S.................. 289
2. Stamp Tax on Drugs imposed by § 1 within taxing power 
and separable from other provisions. Id.

ANTI-TRUST ACTS:
1. Purchase, Importation and Sale of Sisal. Combination 
which has effected monopoly, destroyed competition and 
advanced and fixed prices in sisal is in violation of Sherman 
Act and Wilson Tariff Act, § 73. U. S. v. Sisal Sales Corp.. 268
2. Id. Discriminating Legislation of foreign country aiding 
control of production does not prevent punishment of forbid-
den results of conspiracy within U. S. Id.
3. Secondary Boycott by combination or conspiracy of union
stone-cutters to prevent use of product by local employers 
violative of Anti-Trust Act. Bedford Co. v. Stone Cutters 
Assn......................................................................................................... 37
4. Id. Lawful Purpose does not make combination lawful.
Id.
5. Injunction. Clayton Act, § 16. Private suit to enjoin 
combination violative of Sherman Act. Id.
6. Consent Decree, construed and held binding on U. S. 
in supplementary proceeding to enlarge injunction. U. S. v.
International Harvester Co.............................................................. 693
7. Statements of Fed. Trade Commission not evidence in suit 
by government. Id.
8. Size of Corporation; Existence of Unexerted Power, are 
not an offense. Id.
9. Suppression of Competition; Sinister Domination. Not 
established by fact that competitors follow prices of another 
manufacturer. Id.
10. Colorado Anti-Trust Act. Void for uncertainty. Cline
v. Dairy Co............................................  445
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APPEAL. See Jurisdiction; Pleading, 1. Page.

APPEARANCE. See Jurisdiction, IV, 14.

ARKANSAS. See Guardians, 1; Limitations, 2, 3; Statutes, 4.

ARREST. See Coast Guard; Constitutional Law, VII, 1.

ASSESSMENT. See Taxation.

ASSIGNMENT. See Judgments, 3.

ATTORNEY GENERAL. See Federal Trade Commision, 2.

AUDITOR. See Philippine Islands.

BANKS AND BANKING:
1. Federal Reserve Act. Provision for subjecting officers
of state banks which have joined Federal Reserve System to 
penalties of Rev. Stats. § 5209 for misapplication of state 
bank funds, is constitutional. West jail v. U.S.......................... 256
2. Loss to Federal Reserve bank, not condition to power of 
Congress to punish misapplication of funds of constituent 
state bank. Id.
3. Notice. Checks Drawn Under Power oj Attorney, not 
notice to bank of drawer’s misappropriation of the funds. 
Empire Trust Co. v. Cahan. 473

BILLIARD HALLS. See Constitutional Law, X, (3), 33.

BILL OF EXCEPTIONS. See Jurisdiction, II, (4), 1.

BILLS & NOTES. See Notice.

BUILDING ORDINANCE. See Constitutional Law, X, (2),
25-26.

BONA FIDE PURCHASERS. See Public Lands, 8.

BOUNDARIES:
See Oklahoma v. Texas.............................................................. 713,714

BOYCOTT. See Anti-Trust Acts, 3-4.

BUILDING LINES. See Constitutional Law, X, (2), 25, 31.

BURDEN OF PROOF. See Evidence, 1.

CALIFORNIA. See Constitutional Law, X, (2), 17-20; Crimi-
nal Law; Evidence, 3.

CAREY ACT. See Public Lands, 4-5.
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CERTIFICATIONS. See Public Lands, 6-7, 10-11. Page.

CERTIORARI. See Jurisdiction; Procedure.

CHARTER. See Constitutional Law, V, 2; X, (2), 7.

CITIZENSHIP:
1. Foreign Bom Child of American Citizen. Citizenship un-
der Rev. Stats. § 1993 attaches only where father has resided
in United States before birth of child. Weedin v. Chin Bow.. 657
2. Id. Legislative Construction of § 1993 Rev. Stats, by 
Act of March 2, 1907. Id.

CLAIMS:
1. Just Compensation, for taking of use of private property.
Phelps v. U. S.....................................................................................341
Liggett & Myers v. U. S...................................... ........................... 215
2. Valuation; Interest. Id. Id.

COAL CARS. See Interstate Commerce Acts, 9-14.

COAST GUARD:
Authority to search and seize vessels on high seas for viola-
tions of Revenue Laws and arrest persons implicated. U. S.
v. Lee..................................................................................................... 559

COLORADO. See Anti-Trust Acts, 10.

COMMISSION. See Executors.

COMMUTATION. See Constitutional Law, IL

COMPENSATION. See Claims, 1.

COMPETITION. See Anti-Trust Acts, 9.

CONDITIONAL SALES;
New York personal property law applicable to sale of vessel 
engaged in interstate trade. Stewart & Co. v. Rivara...... 614

CONFLICT OF LAWS. See Interest; Trading with Enemy 
Act.

CONFORMITY ACT. See Judgments, 8.

CONSPIRACY. See Anti-Trust Acts, 1-5.
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CONSTITUTIONAL LAW: Page.

I. In General, p. 773.
II. Pardoning Power, p. 773.

III. Currency Power, p. 773.
IV. Taxing Power, p. 773.
V. Contract Clause, p. 774.

VI. Commerce Clause, p. 774.
VII. Fourth Amendment, p. 774.

VIII. Fifth Amendment, p. 775.
IX. Seventh Amendment, p. 775.
X. Fourteenth Amendment, p. 775.

I. General.
1. Separable Provision of statute upheld if valid though 
others unconstitutional. Alston v. U. S................... 289
2. Party Complaining of Statute must show unconstitution-
ality as applied to his own case. Goreib v. Fox...................... 605

Stewart & Co. v. Rivara. 614
3. Domestic Vessels. Search and seizure of for violation of
revenue laws. Maul v. U. S......*.....................  501

U. S. v. Lee.............................................................. 559
4. Federal Instrumentalities. State banks employed as, in
Federal Reserve System. Westfall v. U. S...................................256
5. Criminal Laws, may embrace more than the precise things 
to be prevented. Id.
6. Public Lands may be protected by punishing the leaving
of fires on private land “ near ” inflammable material on pub-
lic domain. U. S. v. Alford............................................................ 264

II. Pardoning Power.
Commutation of Death Sentence to life imprisonment with-
out convict’s consent under Art. II, § 2. Biddle v. Perovich.. 480

III. Currency Power.
1. State Banks. Peculations of officers punishable by United 
States when banks have joined Federal Reserve System.
Westfall v. U.S...........................    256
2. Id. Power to Punish not dependent on actual loss to 
federal banks. Id.

IV. Taxing Power.
Anti-Narcotic Act. Stamp Tax provision valid and separa-
ble. Alston v. U. S.................................... 289
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V. Contract Clause. Page.
1. Assignability of Franchise. Destruction of, by subsequent
state legislation, invalid. Ohio Pub. Serv. Co. v. Fritz........... 12
2. Power to Alter Corporate Charters, reserved by state con-, 
stitution applies to street railway after surrender of its fran-
chise for indeterminate permit with respect to repairs of 
street pavement between its rails. Ft. Smith Light Co. v.
Paving Dist.............................................................................................387

VI. Commerce Clause.
1. Action Against Interstate Carrier, for accident occurring
in another state. Hoffman v. Foraker.................... 21
2. Removal of Shops and Division Points. Constitutionality 
of state law requiring consent of Corporation Commission.
Lawrence v. St. L.-S. F. Ry....1........................ 588
3. Federal-aided Highways. Power of state to limit weight
of vehicles and load. Morris v. Duby.................... 135
4. State Highways. Common Carriers by Motor, engaged 
exclusively in interstate commerce, subject to state regula-
tion requiring license to operate over state highways and 
payment of tax for their maintenance, etc. Clark v. Poor.. 554
5. Id. Liability and Cargo Insurance. Id.
6. Order of Federal Trade Commission, requiring report of 
corporation’s business. Fed. Trade Comm. v. Claire Co.... 160
7. Privilege Tax, measured on value of natural gas at the
well, valid, although producer disposes of gas in interstate 
commerce. Hope Gas Co. v. Hall................................................. 284
8. State Regulations of Ferries over interstate boundary
stream. Mayor v. McNeely............................................................ 676
9. Id. Licenses, when not requirable by state as condition 
precedent. Id.
10. Id. Landing Places, for competitors, when may be des-
ignated by court in equity suit. Id.
11. Conditional Sale of Enrolled Vessel, in coastwise trade,
subject to state regulation. Stewart & Co. v. Rivara...........614

VII. Fourth Amendment.
1. Search of Boat made as incident of lawful arrest does not 
violate Constitution. U. S. v. Lee....................... 559
2. Id. Examination with Searchlight before boarding vessel 
not unconstitutional search, and illicit liquor disclosed thereby 
is admissible in evidence. Id.
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VIII. Fifth Amendment. Page.

1. Just Compensation for use of private property, how
measured. Phelps v. U. S................................................................ 341
2. Id. Valuation of property as of time of taking; interest
on deferred payments. Liggett & Myers v. U.S.................... 215
3. Id. What amounts to taking. Id.
4. Criminal Statute against leaving fires on private land
“near” inflammable grass, etc., on public land, is suffi-
ciently explicit. U. S. v. Alford................................................... 264
5. Tax Return, on income from illicit liquor traffic. Refusal
to make tax return on, not protected from prosecution by 
Amendment. U. S. v. Sullivan..................................................... 259
6. Id. Privilege From Disclosure should be claimed in return 
if called for by it. Id.
7. Confiscatory Tax. Revenue Act, 1919, § 402 (c) in so
far as it requires inclusion in value of gross estate of prop-
erty transferred by decedent prior to its passage, violates 
Fifth Amendment. Nichols v. Coolidge......................................... 531
8. Private Cars; Carrier-owned Cars. Congress may pre-
scribe conditions as to how they shall be used on interstate 
railroads consistently with Due Process Clause. Assigned 
Car Cases............................................................................................... 564
9. Distribution of Coal Cars. Rule of Interstate Commerce 
Commission requiring carrier placing them to count those 
assigned to their fuel service and owned by foreign rail-
roads as well as their own, and regulating the placing for 
loading to mine’s ratable share, not unconstitutional taking 
of property of private car owners nor invasion of private 
business affairs of carrier. Id.

IX. Seventh Amendment. See Jurisdiction.
1. Jury Trial. Right waived by proceeding with case as
in equity. Duignan v. U. S............................................................ 195
2. Id. Suit to Quiet Title, maintainable in equity in absence
of objection that legal remedy is adequate. Twist v. Prai-
rie Oil Co.............................................................................  684

X. Fourteenth Amendment.
(1) General.
1. Special Highway Assessment. Legislative confirmation of, 
cures irregularities but not constitutional infirmities. Road 
Dist. v. Mo. Pac. R. R................................. 188
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X. Fourteenth Amendment.—Continued. Page.

(2) Liberty and Property; Due Process.
2. Liberty of Contract infringed by law punishing dealers 
in milk and cream who pay higher prices in one locality than
in another. Fairmont Creamery Co. v. Minnesota......... 1

3. Id. Such laws not sustainable as means of preventing 
monopoly or destruction of competition. Id.
4. Taxation of Interstate Railroad. Valuation of intangible
property in State by allocation on mileage basis, unconsti-
tutional if result is excessive and amounts to taxation of 
property outside State. Southern Ry. v. Kentucky............... 76
5. Confiscatory Railroad Rates. Railroad not required to 
accept for intrastate haul, saw-logs upon theory that reve-
nue combined with return from interstate haul of manu-
factured product of logs is adequate. C., M. & St. P. Ry. v.
Pub. Util. Comm:^.....¿.i.............. ............. 344
6. Id. Order of State Commission reducing rate without 
hearing or consideration of evidence offered, on basis that 
Interstate Commerce Commission had found interstate rate 
too high, is arbitrary and denial of due process. Id.
7. Street Railway. Paving of street between rails may be 
required under power to amend charter, after company has 
surrendered franchise for indeterminate permit. Ft. Smith
Lt. Co. v. Paving Dist ................................. i 387
8. Id. Rates. Paving requirement, otherwise legitimate, not 
confiscatory because company’s rates inadequate. Id.
9. Drainage Districts. Validity of supplementary assess-
ment made to supply deficiency resulting from failure of 
original assessments., Kadow v. Paul..................... 176

10. Privilege Tax on producers of natural gas based on value 
of gas at well, valid, though gas disposed of beyond the State.
Hope Gas Co. v. Hall............. ..............................................................284

11. Service of Process. Non-Resident Motorist. Massachu-
setts Act declaring use of highway equivalent to appointment 
of registrar as his attorney, who may be, served with process 
in action growing out of accident or collision on state’s high-
ways, not in conflict with Due Process Clause. Hess v.
Pawloski........................ .................................. 352

12. Notice by Publication, in action under state law to vali-
date special improvement ordinance. Fidelity Bank v.
Swope...................................................................................................... 123
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X. Fourteenth Amendment—Continued. Page.

13. Punitive Damages assessed against employer for death
caused by negligence of employee under state statute not re-
pugnant to Due Process Clause. Pizitz Co. v. Yeldell........... 113

14. Riparian Rights. Refusal of state to permit erection 
and maintenance of dam by owner of bed of stream, except 
on conditions, consistent with Fourteenth Amendment, where 
owner not entitled to water power under state law. Fox 
River Co. v. R. R. Comm............................... 651

15. Criminal Statute. State must so frame that those to 
whom addressed may know standard of conduct intended to
be required. Cline n . Frink Dairy Co................... 445

16. Id. Colorado Anti-Trust Law. Held void for exception 
embodied therein, which leaves uncertain standard of guilt. 
Id.

17. California Criminal Syndicalism Act not class legislation. 
Whitney v. California. 357

18. Id. Definition and Punishment of criminal syndicalism 
under, not repugnant to due process or equal protection. Id.

19. Id. Free Speech, Assembly and Association. Right of, 
not infringed by Act. Id.

20. Id. Police Power. Presumption of validity of legislative 
acts under, and weight attached to legislative judgment of 
their necessity. Id.

21. Kansas Criminal Syndicalism Act, as applied to facts in 
this case, is a violation bf the Due Process Clause. Fiske
v. Kansas.............................................. 380

22. Sexual Sterilization of Inmates of institution who are
affected with hereditary form of insanity within power of 
State. Buck v. Bell..........................................................................  200

23. Zoning Ordinance, held valid under Due Process and
Equal Protection Clauses. Zahn v. Bd. of Pub. Works.........325

24. Id. Public Welfare. Conclusion by city council that 
public welfare would be promoted can not be adjudged 
clearly arbitrary or unreasonable. Id.

25. Building Line. Ordinance. Objection that regulation is 
so vague as to constitute denial of due process not tenable 
if application to particular case is definite, and where the lot-
owner was excepted from provision by city council. Gorieb
n . Fox...................................................................................................... 603
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X. Fourteenth Amendment—Continued. Page.

26. Id. Restriction of building to line set back from street, 
not deprivation of property without due process. Id.
(3) Equal Protection of the Laws. See 1, 23, supra.
27. Street Railway. Paving in street may be required of, 
though not required of other street railways differently situ-
ated. Ft. Smith Lt. Co. v. Paving Dist.................. 387
28. Special Highway Assessment Unreasonably Discrimina-
tory when other assessments for same improvement based on 
real property alone and assessment against railroad is on 
real property, rolling stock and other personal property. 
Road Dist. v. Mo. Pac. R. R'......... 188
29. Id. Anticipated Benefits, to railroad from paralleling 
highway—how measured in comparison with resulting losses. 
Id.
30. Privilege Tax. Fixed Exemption allowed in all cases
from receipts on which tax is measured, is valid. Hope Gas 
Co.v.Hall............................................................................................. 284
31. Building Line. Reservation of authority by city council,
to make exceptions in case of hardship, not violative of 
Equal Protection Clause. Gorieb v. Fox................... ;.............. 603
32. Sexual Sterilization Statute. Failure to extend provision 
to imbeciles and insane outside state institutions, not repug-
nant to Equal Protection Clause. Buck v. Bell........... 200
33. Aliens. License to Conduct Pool Rooms. Municipal
ordinance withholding from aliens, valid. Clarke v. Decke- 
bach............................t.............................................392
34. Foreign Corporation. Venue distinction between foreign
and domestic corporations in state statute unreasonable and 
arbitrary, violating Equal Protection Clause. Power Co. v. 
Saunders....................................................................... '........................ 490
35. Id. Doing Business in State. Seeking and obtaining 
permission to do business in state does not subject it to 
unconstitutional state statutes. Id.

CONSTRUCTIVE TRUSTS. See Public Lands, 6.

CONTEST. See Public Lands, 3.

CONTRACTS. See Admiralty, 7; Constitutional Law, X, (2), 
2-3.
1. Governed by Foreign Law. See Zimmerman v. Suther-
land..................f.............J.............i.... 253
2. Just Compensation. Implied Contract where taking is 
under Act of Congress. Phelps v. U. S.................. 341
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CORPORATIONS. See Anti-Trust Acts, 1-2, 6-9; Constitu-
tional Law, X, (3), 34^-35; Federal Trade Commission, 2, 
3, 5; Interest; Jurisdiction, IV, 15-16; Receivers, 1-3; 
Taxation, 1,1, 4.
1. Stock Dividends. See Executors.
2. Charters, reserved power to amend. See Ft. Smith Light
Co. v. Paving Dist............................................................................. 387

COSTS. See Jurisdiction, II, (5), 3; Receivers, 2.
Charges for Witness Travel outside district, not taxable 
against defeated party to civil action in District Court for 
Alaska. Deal v. U. S...........................................................................277

COTENANTS. See Public Lands, 1-4.
Adverse Claims and Possession for period of statute of limi-
tations by one cotenant; effect of on rights of other coten-
ants. See Hodgson v. Federal Oil Co.................... 15

COURT OF CUSTOMS APPEALS. See Customs Duties; 
Judgments, 5.

CRIMINAL LAW. See Anti-Narcotic Act, 1 ; Anti-Trust Acts, 
1-2; Banks & Banking, 1-2; Constitutional Law, II; X, 
(2), 15, 17-21; Evidence, 3-7; Jurisdiction, IV, 6-7.
Sabotage. Teaching and Abetting within California Criminal 
Syndicalism Act. Bums v. U.S......................................................328

Whitney v. California.................. 357

CRIMINAL SYNDICALISM. See Constitutional Law, X, (2), 
17-21; Criminal Law; Evidence, 3.

CURRENCY. See Banks & Banking.

CUSTOMS DUTIES. See Evidence, 5; Judgments, 5; Reve-
nue Laws, 5; Tariff Commission.
1. “Clothing Wool” as contained in par. 18, Emergency 
Tariff Act, 1921, interpreted in natural and usual meaning 
of wool used in making clothing, not in commercial or trade 
meaning. U. S. v. Stone & Downer Co................... 225
2. Id. Trade Meaning. Rule giving controlling weight to, 
yields where different meaning manifestly intended by stat-
ute. Id.

DAMAGES. See Constitutional Law, X, (2), 13; Jurisdiction, * 
II, (5), 3.
For taking under eminent domain. See Phelps v. U. S... 341 
Liggett & Myers v. U. S'.............. i................. 215
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DEBT. See Interest; Trading with Enemy Act. Page.

DECREE. See Judgments.

DEPLETION. See Taxation, I, 6.

DEPRECIATION. See Taxation, I, 6.

DISCRIMINATION. See Constitutional Law, X, (3), 2.

DISTRICT OF COLUMBIA COURTS. See Jurisdiction, II,
(4);  VII.

DIVERSE CITIZENSHIP. See Jurisdiction, II, (2), 1; III, 
1; IV, 14, 17.

DIVIDENDS. See Executors.

DRAINAGE DISTRICTS. See Constitutional Law, X, (2), 9.

EJECTMENT BILL. See Quieting Title.

EMBEZZLEMENT. See Banks & Banking.

EMINENT DOMAIN. See Constitutional Law, VIII, 2-3.

EMPLOYER AND EMPLOYEE. See Constitutional Law, X, 
(2), 13; Workman’s Compensation Act.

EMPLOYER’S LIABILITY ACT. See Admiralty, 3; Juris-
diction, IX, 3.

ENROLLMENT. See Admiralty, 7.

EQUITY. See Jurisdiction, I, 3, 6; III, 3-4; IV, 9-10; Jury, 
2-3; Pleading, 1-3; Public Lands, 6; Receivers, 4-8; Trusts; 
Waters, 1.
1. Title Acquired by Fraud. Purchaser under, unless bona 
fide, takes subject to equities of defrauded owner. Inde-
pendent Coal Co. v. U. S............................... 640
2. Bona Fide Purchaser an affirmative defense. Id.

ERROR. See Jurisdiction, I, 1; II, (1), 1; II, (2), 4; II, (5), 
1-2; Procedure, II, 10.

ESTATE. See Executors.
%

ESTATE TAX. See Taxation, I, 8-9.

ESTOPPEL. See Judgments, 3, 5-6; Ratents for Inventions, 1.
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EVIDENCE. See Anti-Trust Acts, 7; Constitutional Law, VII, 
2 ; Interstate Commerce Acts, 4 ; Jury, 1, 5 ; Taxation, II, 5.
1. Burden of Proof on plaintiff to prove negligence charged
against defendant railway. Northern Ry. v. Page................... 65
2. Silence of Witness representing defendant not evidence, in 
absence of evidence for plaintiff making prima facie case. Id.
3. California Criminal Syndicalism Act. Measure of proof
under. See Bums v. U. S.................................................................. 328
4. Guilty Plea Withdrawn by leave of court inadmissible on 
trial on substituted plea of not guilty. Kercheval v. U.S... 220
5. Testimony of Expert Witness admissible to prove ordinary 
meaning of trade terms used in tariff classification. U. S.
v. Stone & Downer Co225
6. Knowledge Legally Obtained not rendered inadmissible by
later trespass of arresting officers. U. S. v. Lee...................  559

EXCEPTIONS. See Jury, 6.

EXCESS PROFITS. See Taxation, 1/5-7.

EXECUTION:
Award of Process of Execution not indispensable adjunct to 
exercise of judicial function. Fidelity National Bank v.
Swope.......................................... 123

EXECUTORS:
1. Commission. Stock Dividends in decedent’s estate in proc-
ess of administration, not increase in value entitling execu-
tors to commission. McDonald v. Maxwell.............................. 91
2. Accounts, appeal from allowances. Id.

EXEMPTION. See Constitutional Law, X, (3), 30.

FEDERAL RESERVE ACT. See Banks & Banking, 1-2.

FEDERAL TRADE COMMISSION:
1. Review of Orders of, in District of Columbia. Fed.
Trade Comm. v. Klesner.................................................................. 145
2. Reports by Corporation. Order requiring, enforcible (1) 
by request of Attorney General to institute mandamus pro-
ceedings under § 9 of Act, or (2) supplying him with facts 
necessary to enforce forfeiture prescribed by § 10 for failure
to file such reports. Fed. Trade Comm. v. Claire Co...... 160
3. Id. Suit to Enjoin Commission from enforcing such order 
will not lie, even with consent of parties. Id.
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FEDERAL TRADE COMMISSION—Continued. Page.

4. Power of Commission extends only to administrative func-
tions delegated by Acts of Congress and not to exercise of 
judicial power. Fed. Trade Comm. v. Eastman Co........ 619
5. Id. Physical Property. No power under § 5 of Act to 
require corporation to divest itself of physical property ac-
quired prior to action by Commission, even though acquisi-
tion was part of unfair method of competition. Id.
6. Reports. Statements in as evidence. ,U. S. v. Int. Harv.
Co............................................................................................................ 693

FERRIES. See Constitutional Law, VI, 8-10; Jurisdiction, 
IV, 5.

FIRE PREVENTION. See Public Lands, 12-14.

FORECLOSURE. See Receivers, 4.

FORFEITURE. See Revenue Laws, 2.

FRANCHISE. See Constitutional Law, V; X, (2), 7.
Assignable Franchise for unlimited time granted by a munici-
pal ordinance to public utility not terminable at will of 
grantor. Ohio Pub. Serv. Co. v. Fritz................. ..................... 12

FRAUD. See Equity, 1; Public Lands, 6-11.

FREIGHT. See Admiralty, 8.

GAS. See Taxation, II, 9-10.

GERMANY. See War.

GUARDIANS:
1. Proceeding to Sell Land, by guardian of Indian wards, 
under Arkansas statutes as extended to Indian Territory, 
was an original one properly begun in U. S. Court for that 
territory of the Judicial District in which land was situate.
Joines v. Patterson..................................... 544
2. Id. Proceeding not ancillary to that in which guardian 
was appointed. Id.
3. Transfer of such proceeding under Oklahoma Enabling 
Act, after admission of State, to County Court of County 
embraced in former District. Id.

HARRISON ACT. See Anti-Narcotic Act.

HIGH SEAS. See Revenue Laws, 1, 3, 6.
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HIGHWAYS. See Constitutional Law, X, (2), 11; Taxation,
II, 2-6.
1. Power of State to limit weight of trucks and loads in
intrastate commerce on federal aided highways. Morris v. 
Duby............. ......................................................................................... 135
2. State Highways. Common Carriers by Motor, engaged 
exclusively in interstate commerce, subject to state regulation 
requiring license to operate over state highways and pay-
ment of tax for their maintenance, etc. Clark v. Poor.... 554
3. Id. Liability and Cargo Insurance. Id.

HOMESTEADS, See Public Lands, 3.

IMPORTS. See Customs Duties; Judgments, 5.

INCOME TAX. See Taxation, I, 1-7.

INDIANS. See Guardians; Statutes, 4.

INFRINGEMENT. See Patents for Inventions, 3.

INJUNCTION. See Anti-Trust Acts, 5; Federal Trade Com-
mission, 3; Jurisdiction, II, (3), 3; IV, 6-8,11-13; Waters, 
1; Taxation, II, 6; Patents for Inventions, 3.
1. Temporary Injunctions and Restraining Orders. Require-
ment of Act of 1914 as to what must be stated in, and as to 
condition to granting without notice, applies to suits under 
Judicial Code, § 266. Lawrence v. St. L.-S. F. Ry............... 588
2. Id. Failure to comply with Act of 1914 does not render 
injunction void. Id.

Arkansas Comm. v. Chicago, etc. R. R......... 597
3. Id. Danger of Irreparable Injury should be be proved. 
Id.
4. Id. Opinion stating reasons for enjoining execution of 
state law should accompany decree. Lawrence v. St. L.-
5. F. Ry............................................... 588

Arkansas Comm. v. Chicago, etc. R. R.......... 597
5. Actual or Presently Threatened Injury required. New 
York v. Illinois......................................... 488

INSANITY. See Constitutional Law, X, 22, 32.

INSTRUCTIONS. See Jury, 5-7.

INSURANCE. See Constitutional Law, VI, 5.
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INTEREST. See Constitutional Law, VIII, 1, 2. Page.

Loan Contract Stipulating for repayment in state of lender’s 
incorporation, in accordance with its laws and subject to 
rate of interest there allowable, is valid even though contract 
made in another state where the rate was lower. Seeman v. 
Phda. Warehouse Co....................................................................... 403

INTERNATIONAL LAW. See Anti-Trust Acts, 1-2 ; Revenue 
Laws; Trading with Enemy Act; Treaties; War.

INTERSTATE COMMERCE ACTS. See Constitutional Law, 
VI; VIII, 8-9; Jurisdiction, IV, 17.
1. Rates. Findings that rates in district embracing several
states are unreasonable, construed as applying to interstate 
rates only. Chi., etc. Ry. v. Pub. Util. Com.............................. 344

2. Id. Intrastate Rates. Right of carrier to increase not-
withstanding earlier orders of Director General of Railroads 
and Interstate Commerce Commission, Id.

3. Equalization of Rates. Order fixing maximum rail-and-
water rates, not to be construed as attempting to equalize 
those rates with all-rail rates merely from recitals in Com-
mission’s report. Chicago, R. I. & P. Ry. v. U. S................. 29
4. Evidence. Courts will not weigh, if determination of 
Commission is supported by. Id.
5. Through Rail-and-Water Route. Power of Commission 
to require rail carrier to embrace substantially less than 
entire length of its road lying between terminii of through 
route proposed. Id.
6. Pleading Before Commission, need not refer to statutory 
provision relied on. Id.

7. Intrastate Rates. Order of Commission construed not to
affect, in case of doubt. Arkansas Comm. v. Chicago, etc. 
R.R........................................................................................................ 597
8. Id. Order fixing interstate rates and forbidding lower 
interstate rates, not construed as requiring increase of latter 
to meet increase of former by a subsequent order. Id.
9. Coal Car Distribution. Commission has discretionary 
power to determine under Interstate Commerce Act, § 1, 
par. 12, as amended by § 402, Transportation Act. Assigned 
Car Cases.............................................. 564
10. Id. Private Cars and Railway Fuel Cars, subject to 
regulation. Id.
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INTERSTATE COMMERCE ACTS—Continued. Page.

11. Id. Uniform Rule of distribution applicable to all car-
riers authorized under § 1, par. 14 of Act. Id.
12. Id. Legislative Function exercised by Commission in 
making rule and its validity not conditioned upon evidence 
of appropriateness in respect of every railroad to which it 
will be applicable. Id.
13. Id. “Assigned Car” Practice. Evidence supports Com-
mission’s findings that existing practice caused discrimina-
tion in use of other transportation facilities. Id.
14. Id. Private Cars, Unjust Discrimination. Though use 
of private cars permitted by Congress, Commission may 
prohibit their use in way to prevent unjust discrimination. 
Id.
15. Reparation Order, for excess charges; enforcement as 
against receiver and reorganization successor of railroad.
St. Louis & S.-F. R. R. y. Spiller........................ 304

INTOXICATING LIQUOR. See Constitutional Law, VII;
Jurisdiction, IV, 8-10; Taxation, I, 2-3.

IRRIGATION. See Public Lands, 4.

JUDGMENTS. See Anti-Trust Acts, 6; Pleading, 2-3; Pro-
cedure, II, 8; Tariff Commission, 3.
1. Decrees in railroad receivership cases. See St. Louis &
S. F. R. R. v. Spiller................................... 304
2. Decree Designating Ferry Landings, in suit between com-
petitors. See Mayor of Vidalia y. McNeely............... 676
3. Judgment Validating Special Assessment in anticipatory
suit in state court, estops land owners to dispute tax bills in 
hands of contractor who built the improvement, and his 
assignees. Fidelity Nat. Bank v. Swope.................................... 123
4. Id. Decision of State Court to this effect binds this 
Court. Id.
5. Import duty. Judgment of Court of Customs Appeals 
deciding classification of goods and duty upon their importa-
tion, does not estop government upon another importation 
of same goods by same importer. U. S. v. Stone & Downer
Co............................................................;.............................................. 225
6. Personal Injury. Second action barred by judgment based 
on another ground of negligence. Baltimore S. S. Co. v.
Phillips................................................ 316

55514°—28----- 50
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JUDGMENTS—Continued. Page.

7. Voidable Judgment not open to collateral attack. Id.

8. Liens of Federal Judgments. Conformity required by Act 
of 1888, between liens of judgments of federal district court 
and those of state courts of original jurisdiction; in absence 
of state law so providing, federal judgment is lien on all lands
of debtor in the district. Rhea v. Smith....................................... 434

JUDICIAL NOTICE. See Taxation, II, 5.

JURISDICTION:

I. Generally, p. 787.
II. Jurisdiction of this Court:

(1) Generally, p. 787.
(2) Over Circuit Court of Appeals, p. 787.
(3) Over District Court, p. 788.
(4) Over District of Columbia Courts, p. 788.
(5) Over State Courts, p. 788.

III. Jurisdiction of Circuit Court of Appeals, p. 789.
IV. Jurisdiction of District Court, p. 790.
V. Jurisdiction of Court of Claims, p. 791.

VI. Jurisdiction of Court of Customs Appeals, p. 791.
VII. Jurisdiction of Court of Appeals, District of Columbia, p. 791.

VIII. Jurisdiction of Supreme Court, Philippine Islands, p. 791.
IX. Jurisdiction of State Courts, p. 791.

See Execution; Federal Trade Commission, 4; Procedure.
Appeal. See II, (2), 1; II, (3), 2-3; II, (4), 1.
Case or Controversy. See I, 2; IX, 3.
Certiorari. See II (2), 1; II, (5), 2-4.
Diverse Citizenship. See II, (2), 1; III, 1; IV, 14, 17.
Equity. See I, 3-5; III, 3, 4; IV, 9-10.
Error. See I, 1; II, (1), 1; II, (2), 4; II, (5), 1-2.
Federal and Local Questions. See II, (5), 5-16.
Findings. See II, (1), 3; II, (3), 4; II, (5), 8.
Injunction. See II, (3), 3; IV, 6-8, 11-13.
Jurisdiction of Merits. See II, (2), 5; II, (3), 1; IV, 17.
Law and Equity. See III, 3-4.
Law of Case. See II, (2), 5.
Mandamus. See I, 1; II, (4), 2; VIII.
Moot Case. See II, (1), 2.
Service of Process. See IX, 4.
Transferred Case. See II, (2), 3; IX, 1.
Venue. See IV, 1-4, 14; IX, 3.
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I. Generally. Page.

1. Writ of Error, to judgment refusing mandamus leaves
respondent at liberty to act. Norwegian Co. v. Tariff 
Comm.................................................................................................... 106
2. “Case or ControversyTerm embraces suit in state
court to validate special improvement ordinance, judgment 
in which is res judicata against assessed land owner. Fidelity 
Bank v. Swope............................................................................... 123
3. Equity Jurisdiction. None over suit to enjoin Federal 
Trade Commission from enforcing unconstitutional order 
requiring corporation reports, in view of adequate legal rem-
edy open if Attorney General institutes proceedings as con-
templated by Act. Fed. Trade Comm. v. Claire Co....... 160
4. Id. Consent of Parties, immaterial. Id.
5. Equity Jurisdiction. Objection that suit is not within, 
whether taken in trial or appellate court, does not go to 
power of court as federal court and may be waived. Twist
v. Prairie Oil Co....................................... 684
6. Administrative Decision open to inquiry as to method of
reaching it. C., M. & St. P. Ry. v. Pub. Util. Com.............345
7. Abstract Questions, not determinable. New York v. Illi-
nois488

II. Jurisdiction of this Court:
(1) Generally.
1. Writ of Error, sued out after denial of motion for rehear-
ing relied on rather than one sued out pending motion. 
Ohio Pub. Serv. Co. v. Fritz............................ 12
2. Moot Cases. How disposed of. Norwegian Co. v. Tariff 
Comm106
3. Findings by state administrative board, in absence of 
showing of fraud or abuse of discretion, accepted by this 
Court. Morris v. Duby................................ 135

(2) Over Circuit Court of Appeals.
1. Diverse Citizenship and Constitutional Question. Appeal
under Jud. Code, § 241. Fidelity Bank v. Swope................. 123
2. Appeal or Certiorari under Jud. Code, § 241, before 
amendment. Duignan v. U. S........................... 195
3. Cause Transferred to Circuit Court of Appeals under Act 
of September 14, 1922, where writ of error to District Court 
erroneously allowed and cause pending in this Court before 
effective date of Act of 1925. Timken Co. v. Penna. R. R.. 181
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IL Jurisdiction of this Court—Continued. Page.
4. Id. Pendency of Case from allowance and issuance of writ 
of error, even though allowed and issued erroneously. Id.
5. “Law of the Case.” Decree dismissing bill for appoint-
ment of receivers for want of jurisdiction is not law of case, 
requiring the assumption by this Court, on review of second 
appeal from decree, that dismissal of bill was property “ for 
want of jurisdiction.” Bumrite Coal Co. v. Riggs......... 208

(3) Over District Court.
1. Jurisdictional Appeal, not allowable under Jud. Code, 
§ 238 where dismissal “ for want of jurisdiction ” was really
a decision on the merits. Timken Co. v. Penna. R. R........... 181
2. Direct Appeal under Jud. Code, § 238 from decree dis-
missing suit for want of admiralty jurisdiction. V. S. v.
Freights of Mt. Shasta.................................. 466
3. Injunction. Direct Appeal under Jud. Code, § 266, to
review judgment dismissing bill challenging constitutionality 
of state statute and seeking to enjoin its enforcement, where 
interlocutory injunction had been applied for and restraining 
order issued. Clark v. Poor.............................................................. 554
4. Findings of Special Commissioner as to reasonable value 
of wharfage service. Scope of review in this Court. New
York Dock Co. y. S. S. Poznan.......................... 117

(4) Over District of Columbia Courts.
1. Appeal. Supreme Court of District in Probate. Decision
of, reviewable by appeal without bill of exceptions, where 
issue of law only involved, raised by exceptions of bene-
ficiaries to executors’ account. McDonald v. Maxwell......... 91
2. Mandamus. Review by Error of judgment dismissing 
petition for, under Jud. Code, § 250, before amendment by 
1925 Jurisdictional Act. Norwegian Co. v. Tariff Comm... 106

(5) Over State Courts.
1. Error. Cause held reviewable by. See Sou. Ry. v. Ken-
tucky................................................................   76
2. Error or Certiorari. Case from State Court involving
construction and applicability, but not validity, of Acts of 
Congress, reviewable by certiorari under Jud. Code, § 237 (b) 
and not by writ of error under § 237(a). Longest v. Lang-
ford.............................................................................................................499
3. Id. Damages and Double Costs against party ignoring 
this distinction. Id.
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4. Id. When allowance of writ of error may be treated as 
petition for certiorari. Id.

5. Federal Question. Must have been raised in and expressly
or necessarily decided by state court. Whitney v. Califor-
nia............................................................................................................ 357
6. Id. Absence in Record Of, may be cured by certified 
copy of order of state court made after return of writ of 
error and brought here as addition to the record. Id.

7. Id. Scope of Review, how limited. Id.
8. Id. Review of Facts found by state court, when necessary 
for determination and protection of federal right. Fiske v.
Kansas...................................................................................................... 380
9. Id. Jud. Code, § 237, to review decision applying and 
enforcing statute where distinct and timely insistence made 
that so applied, statute was unconstitutional. Id.
10. Id. Construction of Pleadings as raising federal ques-
tion followed by this Court. Clarke v. Deckebach............... 392
11. Id. Wrongly determined and acted upon by state su-
preme court requires reversal and remanding for further 
proceedings. Joines v. Patterson......................... 544
12 Federal Right Dependent on State Law. Jurisdiction 
to review judgment of state court. Fox River Co. v. R. R. 
Comm...................................      651
13. Local Question. In absence of evasion of constitutional 
issue, this Court bound by rulings of state court on matters 
of state law. Id.
14. Id. Decision of state court binding though rendered
after litigation in federal court involving question began. 
Fidelity Bank v. Swope.................................................................... 123
15. Id. Construction of State Statute providing for and es-
tablishing status of liens on Carey Act project decided by this 
Court in absence of controlling authority from higher state 
court. Portneuf-Marsh Co. v. Brown...........................   630
16. Id. State Court’s Jurisdiction. Denial of its jurisdic-
tion reviewable by this Court based on erroneous view of 
federal law. Messel v. Foundation Co........................................... 427

III. Jurisdiction of Circuit Court of Appeals. See VII, infra.
1. Diverse Citizenship and Constitutional Question. Appeal 
under Jud. Code, § 128. Fidelity Bank v. Swope.................. 123
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III. Jurisdiction of Circuit Court of Appeals—Continued. page.

2. Review of Federal Trade Commission Orders. Court may
not sustain or award relief beyond authority of Commission. 
Fed. Trade Comm. v. Eastman Kodak Co.....................................619
3. Scope of Review in case praying for equitable relief, where 
there was a plain, complete and adequate remedy at law and
no formal waiver of jury. Twist y. Prairie Oil Co............... 684
4. Jury Waived Cases. Statutory rule limiting review to 
process, pleadings or judgment unless jury waived, inapplica-
ble to case treated and tried as equitable, though involving 
legal cause of action. Id.

IV. Jurisdiction of the District Court. See Costs; Injunction, 
1-2; Judgments, 8; II, (3), supra.
1. Suit in Admiralty. Shipowner’s Lien on sub freights of 
ship may be enforced in rem in district where debtor resides.
U. S. v. Freights of Mt. Shasta........................................................466
2. Id. Answer Denying Freights are Due. Jurisdiction not 
ousted by. Id.
3. Id. Allegations of Libel determining factor in first in-
stance as to jurisdiction in rem. Id.
4. Id. Non-existence of Res. Proof of upon trial, defeats 
jurisdiction. Id.
5. Designation of Ferry Landings, in suit between competi-
tors. Mayor v. McNeely.................................................................. 676
6. State Criminal Proceedings. When enjoinable by federal
court. Cline v. Frink Dairy Co......................................................445
7. Id. Pending Criminal Case cannot be enjoined. Id.
8. Suit to Abate Liquor Nuisance, under Prohibition Act 
against lessee. Lessor’s right to forfeit lease adjudicable on 
cross bill, regardless of citizenship of parties. Duignan v.
U. S........................................................................................................ 195
9. Id. Such suits are in equity, triable without jury. Id.
10. Id. Objections to Equity Jurisdiction waived if not 
seasonably taken. Id.
11. Temporary Injunction. Showing required in suit to en-
join state proceedings to prevent removal of shops and 
division points. Lawrence v. St. L.-S. F. Ry............................ 588
12. Id. Act of 1914. Requirement of, as to setting forth 
reasons for injunction, etc., applies to suit under Jud. Code, 
§ 266, to enjoin execution of state law, but is not jurisdic-
tional. Id.

Arkansas Comm. v. C., R. I. & Pac. R. R............ 597
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IV. Jurisdiction of the District Court—Continued. page.
13. Id. Opinion, necessity for to explain reasons. Id. Id.
14. Diverse Citizenship. Venue. Objection to suit in State
where neither party resides, waived by general appearance. 
Bumrite Coal Co. v. Riggs.............................................................  208
15. Temporary Receiver. Appointment of in suit by stock-
holder against corporation, to prevent threatened diversion 
of assets, under general equity powers, independent of state 
statute. Id.
16. Id. Applicable to corporation of another state. Id.
17. Jurisdiction or Merits. Diversity of citizenship and 
jurisdictional amount being present, question whether admin-
istrative decision of Interstate Commerce Commission is 
prerequisite to cause of action, goes to merits. Timken Co.
v. Penna. R. R................................................................................... 181

V. Jurisdiction of Court of Claims.
1. Just Compensation. Jud. Code, § llfi. Claim for use of
property taken by government, is “ founded upon Constitu-
tion.” Phelps v. U.S...................................................................... 341
2. Id. Implied Contract. Where taking is by officers and 
agents of the United States under Act of Congress. Id.

VI. Jurisdiction of Court of Customs Appeals.
Effect of judgments fixing goods classification. U. S. v. Stone
& Downer Co....................................................................................... 225

VII. Jurisdiction of Court of Appeals, District of Columbia.
1. Orders of Federal Trade Commission reviewable. Fed.
Trade Comm. v. Klesner.................................................................. 145
2. Id. Court of Appeals of District is a “ circuit court of 
appeals,” within § 5 of Federal Trade Commission Act. Id.

VIII. Jurisdiction of Supreme Court, Philippine Islands.
Mandamus to compel Collector of Internal Revenue and In-
sular Auditor to issue and countersign warrant for share of 
internal revenue receipts due City of Manila under Admin-
istrative Act. Posados v. Manila........................ 410

IX. Jurisdiction of State Courts. See II, (5), supra.
1. Transfer of Proceeding begun in United States Court for 
Indian Territory to county court of Oklahoma after admis-
sion of State. Joines v. Patterson................................................. 544
See Guardians.
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IX. Jurisdiction of State Courts—Continued. page.
2. Res Judicata. “Case or ControversyProceeding in 
state court validating municipal ordinance is “ case or con-
troversy,” within Art. Ill, § 2 of Constitution preventing 
further litigation otherwise than by appeal. Fidelity Bank
v. Swope............................................... 123
3. Venue. Federal Employers’ Liability Act. Action under 
against railroad in state of incorporation, where it has agent 
and place of business, though cause of action arose in an-
other state. Hoffman v. Foraker........................ 21

4. Substituted Service of process on non-resident motorist
for accidents on state highways. Hess v. Pawloski......... 352

JURY. See Jurisdiction, III, 3-4; IV, 9; Quieting Title.

1. Speculation and Conjecture not permissible. Northern
Ry. Co. v. Page................................................................................... 65
2. Waiver by proceeding to trial in equity. See Duignan v.
U.S......................................................................................................... 195
3. Id. Request to Frame Issues for jury in equity suit, not 
a demand for common law jury. Id.
4. Id. Answer to Cross Bill prerequisite to demand for jury 
trial of matters raised by it. Id.
5. Instructions considered in relation to evidence and charge
as a whole. Bums v. U. S.  ..................... 328
6. Id. Exceptions must be specific. Id.
7. Id. Necessity of incorporating in record all evidence on 
subject to which instruction refers. Id.

JUST COMPENSATION. See Constitutional Law, VIII, 1-3; 
Jurisdiction, V.

KANSAS. See Constitutional Law, X, (2), 21.

LABOR UNIONS. See Anti-Trust Acts, 3- 4.

LACHES. See Patents for Inventions, 3.

LEASE. See Jurisdiction, IV, 8.
Oil Land Leasing Act; § 18. Cotenancy. Adverse Posses-
sion. Hodgson v. Federal Oil Co...................................................... 15

LICENSE. See Constitutional Law, VI, 4, 9.

LIENS. See Admiralty, 5, 8; Judgments, 8; Public Lands, 5.
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LIMITATIONS. See Cotenants; Public Lands. Page
1. Prescription of One Year. Louisiana Workmen’s Com-
pensation Act. Messel v. Foundation Co................. 427
2. Suits to Recover Land. Seven year limitation pre-
scribed by Arkansas statute runs from taking of possession 
by one who continued in open, peaceful possession for allotted 
time, though claiming under void muniments. Joines v. Pat-
terson................................................. 544
3. Id. Rights of Action arising in Indian Territory before 
admission of Oklahoma as state, subject to Arkansas statute 
of limitations previously adopted by Congress. Id.
4. Strict Construction of statutes of limitation against United 
States. Independent Coal Co. v. U. S.................... 640
5. Certification of Public Lands. Whether within statute 
limiting suits by U. S. to vacate or annul patents—quaere?
Id.

LOANS. See Interest.

LOUISIANA. See Workmen’s Compensation Act.

MAIL. See Post Office.

MANDAMUS. See Federal Trade Commission, 2; Jurisdic-
tion, I, 1; II, (4), 2; VIII; Tariff Commission, 2.
Pending Writ of Error. Effect of on liberty of respondent 
to act. Norwegian Co. v. Tariff Comm...................................... 106

MERCHANT MARINE ACT. See Admiralty, 1, 3.

MILK. See Constitutional Law, X, (2), 2.

MINING LAWS. See Public Lands, 6.

MONOPOLY. See Anti-Trust Acts, 1; Constitutional Law, 
X, (2), 3.

MOOT CASE. See Procedure, II, 7.

MORTGAGES. See Receivers, 4.

MOTOR VEHICLES. See Constitutional Law, VI, 3-4; X, 
(2), 11; Highways.

NAVIGATION. See Waters, 1.

NEGLIGENCE. See Admiralty, 1-3; Constitutional Law, X, 
(2), 13; Evidence, 1; Judgments, 6; Post Office.
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Page. 
NOTICE. See Constitutional Law, X, (2), 11-12; Injunction,

1; Receivers, 5.
Checks Drawn Under Power of Attorney. Not notice to 
bank of drawer’s misappropriation of the funds. Empire 
Trust Co. v. Cahan...............................................................................473

NUISANCE. See Jurisdiction, IV, 8-10.

NUNC PRO TUNC. See Procedure, II, 8.

OIL LEASE. See Public Lands, 1-2.

OKLAHOMA. See Guardians, 3.
Boundaries. See Oklahoma v. Texas................. 712,714

OPINION. See Injunction, 4.

PARDONS. See Constitutional Law, II.

PARTIES. See Public Lands, 7.

PATENTS FOR INVENTIONS:
1. Cancellation of Claim without appeal, applicant announc-
ing at time intention to file divisional application, does not 
abandon it nor estop him from renewal with consent of the 
Office. Overland Company v. Packard Company.......... 418
2. New Application. Waiver of objection based on previ-
ous rejection, by granting of patent. Id.
3. Enjoining Infringement. Laches. Applicant’s delays in 
responding to Patent Office action not laches when never 
exceeding periods allowed by statute. Id.

PAYMENT. See Trading with Enemy Act.

PENALTIES. See Federal Trade Commission, 2; Jurisdic-
tion, I, 3.

PERSONAL INJURIES. See Admiralty, 1-3; Evidence, 1; 
Judgments, 6; Jury, 1; Workmen’s Compensation Act.

PHILIPPINE ISLANDS:
1. Mandamus to compel Collector of Internal Revenue and
Insular Auditor to issue and countersign warrant for share 
of internal revenue receipts due City of Manila under Ad-
ministrative Act, 1917. Posados y. Manila...................................411
2. Power of Auditor over settlement of accounts does not 
extend to direction to Collector that he withhold money 
from City’s share to pay an unrelated claim for water used 
by city government. Id.

PLEA. See Evidence, 4.
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Page.

PLEADING. See Interstate Commerce Acts, 6; Jurisdiction,
II, (5), 10; Jury, 4.

1. Amendment of Bill on Appeal. See Hodgson v. Federal
Oil Co..................................................................................................... 15

2. Supplemental BUI for securing benefits of former decree 
when further relief made necessary by subsequent events.
Independent Coal Co. v. U. S............................................................640

3. Id. Scope of Bill. Pleadings and proceedings of the 
earlier suit considered, when nature disclosed by former 
decree and opinion, set up in bill. Id.

4. Surplusage. In action under Art. 2315, Revised Code of 
Louisiana, claim under state Workmen’s Compensation Act
is surplusage. Messel v. Foundation Co.........'...................427

POOL ROOMS. See Constitutional Law, X, (3), 33.

POST OFFICE:

Liability of Postmaster and Surety for loss of registered 
package containing money belonging to the United States 
exists only if depredation or loss due to negligence or disre-
gard of Postal Regulations. Deal v. U.S................ 277

POWER OF ATTORNEY. See Notice.

PROBATE COURT. See Jurisdiction, II, (4), 1.

PROCEDURE. See Jurisdiction.

For other matters relating to Procedure, see: Admiralty;
Anti-Trust Acts; Citizenship; Constitutional Law; Costs; 
Customs Duties; Equity; Evidence; Federal Trade Commis-
sion; Guardians; Injunctions; Interstate Commerce Acts; 
Judgments; Jury; Limitations; Patents for Inventions; 
Philippine Islands; Pleading; Public Lands; Receivers;
Revenue Laws; Statutes; Tariff Commission; Taxation; 
Trading With Enemy Act; Waters; Workmen’s Compensa-
tion Acts.

I. Original.

1. Abstract Question not considered. New York v. Illinois.. 488

2. Id. Motion to Strike such matter from original bill sus-
tained, without prejudice. Id.
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IL Appellate. Page.

1. Amendment of Bid on appeal requires newly discovered 
facts supported by affidavit. Hodgson v. Federal Oil Co... 15
2. Certiorari not allowed where judgment below turned on 
matter of fact of no general importance. Fed. Trade Comm.
v. Amer. Tobacco Co................................... 543
3. Id. Writ of error treated as petition for. Longest v.
Langford...........................................................................................  499
4. Construction of State Statute by State Court gathered
from its application as shown by final decree examined in 
connection with opinion. Hope Gas Co. v. Hall......................284
5. Disposition of Case. Modification of absolute injunction
to permit state board to revise excessive special tax assess-
ment. Road Dist. v. Mo. Pac. R. R. Co.................................. 188
6. Local Question. Weight of determination by city council
of necessity for zoning ordinance. Zahn v. Bd. of Public 
Works..................................................................................................... 325
7. Moot Cases, how disposed of. See Norwegian Co. v.
Tariff Comm__ ........................................ 106
8. Nunc Pro Tunc Judgment, as of date of argument and 
submission due to subsequent death of party. McDonald v.
Maxwell............................................... 91
9. Scope of Review. Fiske v. Kansas........................................... 380
See Jurisdiction, II, (5), 7-8.
10. Writ of Error, sued out after denial of motion for rehear-
ing relied on rather than one sued out pending motion. Ohio 
Pub. Serv. Co. v. Fritz.................................................................... 12

PROCESS. See Constitutional Law, X, (2), 11.

PROHIBITION ACT. See Jurisdiction, IV, 8-10; Taxation,
I, 2-3.

PUBLICATION, NOTICE BY. See Constitutional Law, X, 
(2), 12.

PUBLIC LANDS:
1. Oil Land Lease. Does not inure under Leasing Act to per-
sons not claiming under lessee. Hodgson y. Federal Oil Co.. 15
2. Id. Adverse Possession and Claim of Oil Placer by one 
who acquired interest in location and relinquished claim and 
obtained lease, as against heirs of other original locators who 
did not apply for lease within time fixed by Leasing Act. Id.
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PUBLIC LANDS—Continued. Page.

3. Homestead Entry. Act of May 22, 1902, validated exist-
ing second additional homestead entry, subjecting it to sub-
sequent contest for abandonment and failure to cultivate. 
Lowe v. Dickson................................................................................ 23
4. Carey Act. Costs of Reclamation. Authority of state to 
create hens on lands. Portneuf-Marsh Co. v. Brown......t. 630
5. Id. Priority of Liens on shares of water-user in operating 
company, adjudged to construction company for money due 
on water-rights as against claim of operating company for 
maintenance of charges. Idaho statutes construed. Id.
6. Fraudulently Procured Certification. Grantee of state 
whose misrepresentations that land was non-mineral induced 
certification by land department to state, holds equitable and 
legal titles as constructive trustee for United States, even if 
statute of limitations made legal title unassailable in hands of 
state before state transferred it. Independent Coal Co. v.
U. S......................................................................................................... 640
7. Id. Suit to Regain Title may be maintained directly 
against state’s grantee guilty of the fraud, without making 
state party. Id.
8. Bona Fide Purchase, an affirmative defense. Id.
9. Statute of Limitations on suit to annul land patents, 
strictly construed. Id.
10. Certification. Whether a certification of public lands is 
within the statute limiting suits by the United States to 
vacate or annul .patents—not decided. Id.
11. Id. Where land has been certified to and sold by a state, 
a suit by the United States to regain the title from the pur-
chaser because of fraud in procuring the certification is not 
a suit to cancel it. Id.
12. Forest Fire Prevention. Act of June 25, 1910, applicable 
to fire on private lands, but “ near ” to inflammable grass on 
public domain. U. S. v. Alford......................... 264
13. Id. Word “near ” not to indefinite. Id.
14. Id. Act so construed is constitutional. Id.

PURCHASERS. See Public Lands, 8.

QUIETING TITLE:
Defendant in Possession. Equitable suit maintainable in 
federal court in absence of objection to equity jurisdiction. 
Twist v. Prairie Oil Co................................. 684
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RAILROADS. See Constitutional Law, V, 2; VI, 1-2; VIII,page. 
8-9; X, 1, 4-8; Interstate Commerce Acts; Jurisdiction, 
I, 5; IX, 3; Receivers, 4.
Removal of Shops and Division Points. Lawrence v. St. L.
S. F. Ry...............................................................................................  588

RATES. See Constitutional Law, X, (2), 5, 6-8; Interstate 
Commerce Acts, 1-3, 7-8; Jurisdiction, I, 5.

REAL PROPERTY. See Quieting Title.

RECEIVERS:
1. Stockholder’s Suit. Appointment of temporary receiver
for foreign corporation. Bumrite Coal Co. v. Riggs.............208
2. Erroneous Appointment. Receiver’s Charges, how pay-
able. Id.
3. Id. Acquiescence of Defendant. Id.
4. Railroad Foreclosure. Shipper’s claim for excessive freight 
charges collected by mortgagor company not entitled to 
preferential payment out of receivership funds. St. Louis &
5. F. R. R. v. Spiller.................................. 304
5. Claims. Notice by Publication, sufficient as to time for 
filing. Id.
6. Id. Unsecured Creditors. When not entitled to attack 
reorganization plan. Id.
7. Id. Right of such creditors to participate. Id.
8. Id. Laches. Id.

RECLAMATION. See Public Lands, 4.

RECORDING. See Admiralty, 7.

REHEARING. See Procedure, II, 10.

REMEDY AT LAW. See Jurisdiction, III, 3.

RES JUDICATA. See Judgments, 3-6; Jurisdiction, IX, 2.

REVENUE LAWS. See Taxation; Statutes, 2.
1. Search and Seizure of Domestic Vessel on high seas for
violation of revenue laws. Maul v. U. S.................................. 501

U. S. v. Lee................................... 559
2. Id. Failure to institute forfeiture proceedings does not 
make evidence obtained by seizure and search inadmissible. 
Id. Id.
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3. Seizure of Vessel more than twelve miles from coast for 
revenue law violation authorized by Rev. Stats. § 3072. Id.
Id.
4. Id. Act of September 21, 1922, § 581, did not affect for-
feiture provisions of Rev. Stats. § 3072. Id.
5. Id. Officers of The Customs.” Coast Guard officers 
are, within meaning of Rev. Stats. § 3072, authorized to make 
seizures thereunder. Id.
6. Id. “Customs Districts.” Provision of statute allowing 
seizure “ without as well as within their respective districts,” 
construed as respects domestic vessels to include sea outside 
districts. Id.

RIPARIAN RIGHTS. See Constitutional Law, X, (2), 14;
Waters, 2-3, 5.

SABOTAGE. See Criminal Law.

SALES. See Admiralty, 7; Guardians; Taxation, I, 5-6.

SALVAGE. See Admiralty, 6.

SEAMAN. See Admiralty, 1-2.

SEARCH. See Constitutional Law, VII; Revenue Laws.

SEIZURE. See Constitutional Law, VII; Revenue Laws.

SENTENCE. See Constitutional Law, II.

SEQUESTRATION. See Taxation, I, 4; War.

SERVICE OF PROCESS. See Constitutional Law, X, (2), 11.

SEXUAL STERILIZATION. See Constitutional Law, X, 22, 
32.

SHERMAN ACT. See Anti-Trust Acts, 1, 5.

SILENCE. See Evidence, 2.

STATES. See Public Lands, 6-11.

STATUTES. See Citizenship; Customs Duties.
Consult titles indicative of subject matter, and table at be-
ginning of volume.
1. Separable Provisions upheld when others invalid. Alston 
v.U.S.................................................................................................... 289
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2. Altered Revenue Laws. Construction of, demands regard
for whole system in each alteration. Maul v. U. S............... 501
3. “Law Respecting the Revenue ”. Sections 4337 and 4377, 
Rev. Stats, are directed to protection of the revenue and 
therefore come within the term. Id.
4. Adoption with Construction. Extension of Arkansas laws 
over Indian Territory by Congress carried settled construc-
tion of Arkansas courts with them and made them laws of 
the United States as so construed. Joines v. Patterson.... 544

STOCK DIVIDENDS. See Executors.

STOCKHOLDER. See Jurisdiction, IV, 15.

STREET RAILROADS. See Constitutional Law, V, 2; X, 
7-8, 27.

SUMMONS. See Constitutional Law, X, (2), 11.

SURETY. See Post Office.

SURPLUSAGE. See Pleading, 4.

SYNDICALISM. See Constitutional Law, X, (2), 17-21; 
Criminal Law.

TARIFF COMMISSION:
1. Duty to Investigate comparative costs of production here 
and abroad only when required by President under § 315, 
Tariff Act, 1922. Norwegian Co. v. Tariff Comm.......... 106
2. Id. Action in Mandamus to compel Commission to re-
open investigation conducted by Executive Order became 
moot when tariff duties were fixed by President. Id.
3. Id. Pendency of Writ of Error to judgment in favor of 
Commission- in action for mandamus does not affect right to 
dispose of matter before it. Id.

TAXATION. See Anti-Narcotic Act, 2; Constitutional Law, 
VI, 4; X, (2), 9.

I. Federal Taxation.
1. Income Tax. “Accrual Basis ” of keeping corporate books
and computing taxable income. American National Co. v. 
U.S...................................................................................  99
2. Id. Gains from illicit traffic in liquor subject to. U. S.
v. Sullivan.............................................................................................. 259
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3. Id. Refusal to Make Return, not excused by protection 
of Fifth Amendment against self-incrimination. Id.
4. Id. Deduction of Loss, by creditor and stockholder of
German corporation whose assets and business were seques-
tered by German Government during war. U. S. v. White 
Dental Co.......................................................................................... 398
5. Income and Excess Profits. Tax; on sale of oil-mining 
property, to be based on its cost (or March 1, 1913, value) 
less subsequent depreciation and depletion. U. S. v. Ludey.. 295
6. Id. Depreciation and Depletion. How computed. Id.
7. Id. Are equal to the aggregates of depreciation and de-
pletion which the taxpayer was entitled to deduct from gross 
income in his income tax returns for earlier years; but are 
not dependent on the amounts which he actually so claimed. 
Id.
8. Estate Tax. Section 402 (c) Revenue Act of 1919, inap-
plicable to absolute conveyance of real estate made without 
money consideration not intended to take effect in possession 
or enjoyment at or after grantor’s death. Nichols v. Cool-
idge.......................................................................................................... 531
9. Id. Tax Unconstitutional in so far as based on property 
transferred by decedent before date of Act by conveyance 
to take effect in possession or enjoyment after his death. Id.

II. State and Territorial Taxation.
1. Interstate Railroad. Valuation of intangible property in 
State by allocation on mileage basis, unconstitutional, if result 
excessive and amounts to taxation of property outside State.
Southern Ry. Co. n . Kentucky....................................................... 76
2. Special Highway Assessment. Legislative confirmation of 
cures irregularities but not constitutional infirmities. Road 
Dist. v. Mo. Pac. R. R...................... i.......... 188
3. Id. Unreasonably Discriminatory when other assessments 
for same improvement based on real property alone, where 
assessment against railroads is on real property, rolling stock 
and other personal property. Id.
4. Id. Anticipated Benefits to railroad from paralleling 
highway—how measured in comparison with resulting losses. 
Id.
5. Id. Judicial Notice of effect of parallel highway on local 
railway traffic. Id.

55514°—28----- 51
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II. State and Territorial Taxation—Continued. Page.

6. Id. Injunction, modification of by permitting state to 
revise and reduce assessment. Id.
7. Special Improvement. Notice by Publication in anticipa-
tory suit to validate ordinance. Fidelity Nat. Bank v.
Swope......................... ................................................................   123
8. Id. Judgment in such suit, effect as res judicata. Id.
9. Natural Gas Production taxable on value at the well 
though disposed of in interstate commerce. Hope Gas Co.
v. Hall...................................................................................  284
10. Id. Exemption of fixed amount, allowable in all cases, 
valid. Id.

11. Carriers by Motor. Taxation of for maintenance of
highways. Clark v. Poor................................................................ 554
12. Drainage District. Supplementary assessment. Kadow
n . Paul.................................................................................................... 176

TEXAS:
Boundaries. See Oklahoma y. Texas................................. • 712,714

TRADE MEANINGS. See Customs Duties, 2.

TRADING WITH ENEMY ACT. See Taxation, I, 4.
Contract Governed by Foreign Law. Debt contracted and 
payable in Austria, discharged by payment into court there 
after the war. Zimmermann v. Sutherland.................................253

TRANSPORTATION ACT. See Interstate Commerce Acts, 9.

TREATIES:
Reciprocal Liberty of Commerce provision of treaty with 
Great Britain, July 3, 1815, not applicable to proprietors of 
billiard halls. Clarke v. Deckebach................................................392

TRESPASS. See Evidence, 7; Quieting Title.

TRUSTS. See Anti-Trust Acts; Public Lands.
1. Following money. See St. Louis & S. F. R. R. v. Spiller.. 304
2. Cotenancy of Oil Placer Location. Right of one claimant 
to secure right to oil lease by adverse possession and exclu-
sive, hostile claim of location. Hodgson v. Federal Oil Co.. 15

UNFAIR COMPETITION. See Federal Trade Commisison.

UNITED STATES. See Limitations, 4-5; Public Lands, 6-7, 
10-11.
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VALUATION. See Constitutional Law, X, (2), 4; Taxation, 
II, 1.

VENUE. See Constitutional Law, X, (3), 34; Guardians. 1; 
Jurisdiction, IV, 1, 14; IX, 3.

VERDICT. See Jury, 1.

VESSEL. See Revenue Laws.

WAIVER. See Jurisdiction, III, 3-4; IV, 10, 14; Patents for 
Inventions, 2.

WAR. See Taxation, I, 4.
Sequestration of Enemy Property within the power of Ger-
man Government. U. S. v. White Dental Co............................ 398

WATERS. See Admiralty; Public Lands, 5.
1. BUI to Enjoin Diversions from Great Lakes, as impairing
navigable capacity. Allegations concerning possible effect on 
future use for power generation, stricken out. New York v. 
Illinois....................................................................................................... 488
2. Riparian Rights. Nature and extent of, in navigable wa-
ters within State, determinable by statutes and judicial deci-
sions of State. Fox River Co. v. R. R. Comm.......................... 651
3. Id. Refusal of State to permit erection and maintenance 
of dam by owner of bed of stream, except on conditions con-
sistent with Fourteenth Amendment, where owner not enti-
tled to water power under State law. Id.
4. Louisiana Servitude Rule permitting use of banks of navi-
gable streams for public purposes, including those incident
to navigation. Mayor of Vidalia v. McNeely............. 676
5. Riparian Lot Owner not entitled to preference in use of 
adjacent bank for ferry landings; nor does.prior use entitle 
him to exclude competitor where there is room for both. Id.
6. Ferries over interstate boundary streams. How regu-
lated. Id.

WHARFAGE. See Admiralty, 4-5; Jurisdiction, II, (3), 4.

WITNESS. See Costs; Evidence, 2, 5.

WOOL. See Customs Duties.
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WORKMEN’S COMPENSATION ACT. See Pleading, 4. Page.

1. Maritime Injury. Art. 2315, Revised Code of Louisiana 
applicable to personal injuries suffered by workman engaged 
in repairing vessel afloat on waters of United States and due
to negligence of employer. Messel v. Foundation Co...........427
2. Id. Cause of Action for, not barred by Louisiana Work-
men’s Compensation Act. Id.

ZONING. See Constitutional Law, X, (2), 23-24.
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