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ABANDONMENT. See Trade Marks, 4.

ABATEMENT AND SUBSTITUTION: Page.
1. Dissolution of Corporation. At common law, and by rule 
in federal courts, dissolution of corporation abates litigation 
in which it is necessary party. Okla. Gas. Co. v. Okla........ 257
2. Id. Substitution. Showing required. Id.
3. Id. Appearance of liquidating trustees on motion for. Id.

ACCOUNTING. See United States, 2.

ADMIRALTY:
1. Limited Liability. All claims adjudicable in rem and in 
personam when petition to limit liability denied. Hartford 
Ind. Co. v. Sou. Pac. Co............................................................. 207
2. Id. Stipulation ad Interim, takes place of ship and freight.
Stipulator must pay amount into court for application to 
claims and costs where prayer for limited liability denied. 
Id.
3. Harter Act. Barge and tug transporting merchandise 
constitute one “vessel.” Sac. Nav. Co. v. Saiz.......... . ......... 326
4. Id. Contract held of affreightment rather than towage 
and affreightment. Id.

ADMISSIONS. See Aliens, 3.

AFFIDAVIT. See Criminal Law, 5, 8-9.

AGENCY. See Indians, 1.

ALIEN PROPERTY CUSTODIAN. See Trading with the 
Enemy Act.

ALIENS:
1. Immigration Proceeding. Effect of erroneous conclu-
sion; or of admission of incompetent evidence. Vajtauer 
v. Commr.......................................................................................  103
2. Id. Habeas Corpus. How far evidence reviewed. Id.

787
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ALIENS—Continued. Page
3. Id. Admissions and silence of alien as proof of identity 
and membership in excluded class. Id.
4. Id. Not unfair because of delay, absence of applicant’s 
friend or relative, if waived, or introduction of testimony 
taken by inspector, if not objected to. Quon Quon Poy 
v. Johnson........................................................................................ 352
5. American Citizenship, of applicant for entry who has 
never resided in United States, determinable without judicial 
hearing. Id.

AMENDMENT. See Jurisdiction, III, 12.

ANTI-TRUST ACTS:
1. Clayton Act; Venue of Suit; Service. Suit brought in 
federal court in any district in which corporation transacts 
business; service in district in which it resides or is “ found.” 
Eastman Co. v. Sou. Photo Co...................................... 359
2. Id. What constitutes transaction of business. Id.
3. Id. Power of Congress to fix venue. Id.
4. Monopoly. Intent to perpetuate, in refusing to allow re-
tailers’ discount, inferable from circumstances. Id.
5. Refusal to Allow Retailers’ Discount, not justified by con-
tract of retailer to handle goods of competing maker, not 
known to monopolist. Id.
6. Lost Profits. How measured and proved. Id.
7. Price Fixing. Violates Sherman Law whether prices fixed 
reasonable or unreasonable. U. S. v. Trenton Co.......... 392 
8. Conspiracy; overt acts, jurisdiction. Id.
9. Competition, existence of, how proved. Id.

APPEARANCE. See Criminal Law, 7.

ARREST. See Constitutional Law, II, 1,4; VI, 1; Jurisdiction,
III, 8, 9; Jury, 4.

ASSIGNMENT OF ERROR. See Procedure, 8.

ATTACHMENT. See Constitutional Law, II, 4, 6.

ATTORNEYS. See Indians, 1.
Power of Court to require showing of authority to appear.
Pueblo v. Fall.................................................................................. 315
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AUTOMOBILE. See Contracts, 4.

BANKRUPTCY: Page.
1. Composition, with partnership creditors respecting only 
partnership debts, does not discharge partners from separate 
obligations as endorsers of partnership notes. Myers v.
Trust Co............................................................................................380
2. Id. Personal liability of partner as endorser of firm note 
not released by creditor’s acceptance of his share of payment 
made under composition with firm. Id.

BANKS. See National Banks.

BILL OF LADING. See Interstate Commerce Acts, I, 1-3.

BILL OF PARTICULARS. See Criminal Law, 10.

BILLS AND NOTES. See Bankruptcy.

BOUNDARY. See Procedure, 1.

BRIEF. See Procedure, 8.

BURDEN OF PROOF. See Constitutional Law, IX, (2), 4.

CANCELLATION. See Claims, 2; United States.

CARRIERS. See Constitutional Law, V, 1-4; IX, (2), 3, 4;
Interstate Commerce Acts; Taxation, I, 3.

CERTIFICATION. See Public Lands, 3.

CERTIORARI. See Procedure, 3, 11.

CITIZENS. See Aliens, 5.

CLAIMS. See Admiralty, 1-2; Interstate Commerce Acts, I, 3;
Railroads; Sales.
1. Dent Act, gave no cause of action on contracts made with-
out authority, or on dealings short of contract. Reed’s Sons
v. U. S........................................... ....200
2. Cancellation of Contract. Claims growing out of not 
affected by later agreement made without prejudice. Bar-
rett Co. v. U. S......../.............................. 227 
3. Id. Just Compensation, how measured. Id.
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4. Loss of Anticipated Profits, due to changes made by Gov-
ernment, not claimable where contract provides remedy by 
extension of time to perform. Davis Co. v. U.S.......... 325 
5. Sale. Refusal of Government to accept goods; measure
of damages. U. S. v. Burton Co........................ 337

CLAYTON ACT. See Anti-Trust Acts, 1-3.

COMITY. See Public Utilities, 2.

COMMISSIONER. See Procedure, 1.

COMPENSATION. See Claims, 3.

COMPETITION. See Anti-Trust Acts, 9; Evidence, 5.

CONFLICT OF LAWS. See Trade Marks, 1-3.

CONFORMITY ACT. See Jurisdiction, III, 11.

CONSPIRACY. See Anti-Trust Acts, 8; Criminal Law, 1, 
15-17.

CONSTITUTIONAL LAW:
I. In General, p. 790.

II. Powers of Separate Houses of Congress, p. 790.
III. Indians, p. 791.
IV. Taxing Power, p. 791.
V. Commerce Clause, p. 791.

VI. Fourth Amendment, p. 792.
VII. Fifth Amendment, p. 792.

VIII. Sixth Amendment, p. 793.
IX. Fourteenth Amendment, p. 793.

Privileges and Immunities. See IX, infra.
See Jurisdiction, II, (2), 2.

I. In General.
Construction. Provisions for security of person and prop-
erty construed liberally. Byars v. U. S.................................. 28

II. Powers of Separate Houses of Congress.
1. Compelling Testimony in Aid of Legislation. Fact that 
the subpoena, and contumacy, related only to testimony
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sought by committee, is not valid objection to resolution of 
the Senate, and warrant issued thereon, requiring defaulting 
witness to appear before bar of Senate itself, and give
desired testimony. McGrain v. Daugherty............... 135
2. Id. Each house has not only powers expressly granted, but 
also such auxiliary powers as are necessary and appropriate 
to make the express powers effective; but neither is invested 
with “ general ” power to inquire into private affairs and 
compel disclosures. Id.
3. Id. Right of Witness, to refuse to answer where bounds 
of power are exceeded or questions not pertinent to matter 
under inquiry. Id.
4. Id. Resolutions of Senate ; presumption of valid purpose; 
subpoenas from Committee; attachment of contumacious 
witness; form of warrant; service by Deputy Sergeant at 
Arms. Id.
5. Id. Not valid objection to such investigation that it might 
diclose wrong-doing or crime by public officer named in the 
resolution. Id.
6. Id. Effect of expiration of Congress on outstanding at-
tachment of witness. Id.
7. Id. Senate a continuing body. Id.

III. Indians.
Allotments. Power of Congress to remove restriction on 
alienation. Jones v. Oil Co............................. 195

IV. Taxing Power.
1. Federal Estate Tax. Constitutional and superior to any-
thing to contrary in constitution or law of a State. Florida 
v. Mellon.............................................. 12 
2. Uniformity. Satisfied when by provisions of tax law rule 
of liability under it is same in all parts of the United 
States. Id.

V. Commerce Clause.
1. Bills of Lading. Regulatory power of Congress. Mo.
Pac. R. R. v. Porter................................... 341
2. State Highways. Power of state to regulate use. Int.
Busses Corp. v. Holyoke Ry............................. 45
3. Id. Motor Buses. Regulation of consistent with inter-
state commerce. Id.
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4. Id. Evasion of State Power, by unnecessarily using same 
vehicles for intra and interstate passengers, not permis-
sible. Id.
5. Sale of Steamship Tickets, for foreign voyages, can not 
be regulated by state to prevent fraud. Di Santo v. Penna.. 34 
6. Sale of Electricity, delivered at state line for use in an-
other state, interstate commerce, and price not subject to 
regulation by state in which current generated by public 
service company selling it. Pub. Util. Comm. v. Attle-
boro Co. 83

VI. Fourth Amendment.
1. Void Warrant. Arrest for federal crime, unlawful where 
affidavits made before notary public empowered only by
state law. Albrecht v. U. S............................. 1
2. State Search Warrant, for liquor wont sustain federal 
search of house and seizure of counterfeit revenue stamps.
Byars v. U. S.........i....^.......................... 28
3. Id. Effect of participation by federal with state officers 
in search. Id.
4. Id. Results of search not admissible in evidence. Id.
5. Seizure under Search Warrant. Intoxicating liquor seized 
as sample, properly used in evidence, though officers con-
temporaneously destroyed remainder of liquor on searched 
premises, and were civilly liable as trespassers ab initio.
McGuire v. U. S............................................................................ 95

VII. Fifth Amendment. See VI, 5, supra; IX, 13, Infra; 
Jury, 5.
1. Punishment for Distinct Offenses of possessing and selling 
same liquor, under Prohibition Act, not double. Albrecht
v.U.S................................................  1
2. Immigration Proceeding. Mere error in decision, or use 
of incompetent evidence, not want of due process. Vajtauer
v. Commissioner............................................................................ 103
3. Self Incrimination. Silence of alien in deportation pro-
ceeding evidence against him. Id.
4. Id. Privilege against self incrimination may be waived.
Id.
5. American Citizenship. Claim of applicant that he is a 
citizen of the United States deterimanble by immigration 
authorities. Quon Quon Poy v. Johnson... ...................  353
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6. Regulation of Private Schools. Fundamental rights of 
owners, parents, and children, protected by Fifth Amend-
ment against invasion by territorial legislation to same extent 
as by Fourteenth Amendment in case of state legislation.
Farrington v. Tokushige.................................................................. 284
7. Prima Facie Evidence. Making valuation of railroad 
property by the Interstate Commerce Commission prima 
facie evidence in proceedings before it and in the courts, 
does not violate due process clause. U. S. v. Los Angeles
R.R............................................................................... .299

VIII. Sixth Amendment. 
Indictment, sufficiency of. Wong Tai v. U.S................ 77

IX. Fourteenth Amendment. See VII, 6, supra.

(1) General.
1. State Action, what is. Hayman v. Galveston....... ..............414

(2) Due Process Clause.
2. Statute Excluding Negroes from primary election, void. 
Nixon v. Herndon.......................................................................... 536
3. Carriers by Motor Bus, over state highways, regulation of 
by state consistent with due process clause. Int. Busses 
Corp. v. Holyoke Ry.......................   45
4. Burden of Proof, to establish facts showing unconstitu-
tionality. Id.
5. Notice of an application of a mother to be appointed 
guardian of the estate of her child, an infant under twelve 
in the mother’s custody, not required by Fourteenth Amend-
ment. Jones v. Prairie Oil Co.................................................. 195
6. Guardian’s Lease. State statute permitting guardian to 
make oil and gas leases lasting beyond minority of ward, 
valid. Id.
7. Id. State statute governing procedure for leasing ward’s 
real estate is to be taken as construed by the state courts, 
even when such construction supplants earlier one relied on 
as rule of property. Id.
8. Judgment not lacking in due process because erroneous, if 
within jurisdiction and not evasive. Amer. Ry. Exp. Co.
v. Kentucky ...................................................................... 269
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9. Corporation Debts. When successor corporation may be 
required by state to pay, though debtor corporation still 
exists and has assets in another state. Id. Amer. Ry. Exp.
Co. v. Royster Co.......................................................................... 274
10. Foreign Corporations. Service of Process, upon agent 
required or designated by state where corporation has with-
drawn leaving local debts. Id.
11. Statutory Fraud may include false promise of conduct 
inducing contract concerning real estate or corporate stock. 
James-Dickinson Co. v. Harry.................................................... 119
12. Presumptive Evidence and Burden of Proof. Power of 
state to prescribe. Id.
13. Statutory Price Fixing, unconstitutional under Fifth and 
Fourteenth Amendments where business not affected with a 
public interest. Tyson & Bro. v. Banton.................................418
14. “Affected with a Public Interest.” Genesis and meaning 
of expression. Id.
15. Id. Legislative Declaration not conclusive. Id.
16. Ticket Brokers. Price at which they may resell tickets 
purchased from licensed theaters can not be limited by legis-
lature. Id.
17. State Taxation. Uniformity not required, duplication 
not forbidden. Swiss Oil Corp. v. Shanks...................................407
18. Interested Judge. Trial for violations of state prohibi-
tion law before village mayor dependent for fees on fines by 
which also the village profits, is not due process. Tumey 
v. Ohio ....i................................................................ 510
19. Frivolous Questions, whether accused deprived of due 
process by charge concerning self defense, and by being kept 
in custody. Kelley v. Oregon.................................................. 589
20. Id. Whether convict committing murder during impris-
onment entitled to serve out term before being hanged. Id.
21. Osteopathic Physician, not deprived of rights under Four-
teenth Amendment by exclusion from practice in state hos-
pital. Hayman v. Galveston........................................................ 414

(3) Equal Protection of the Laws. See IX, 2, 21, supra.
22. Statute Defining Fraud, in purchases of real estate or 
corporate stock not unconstitutional because not embracing 
other cases. James-Dickinson Co. v. Harry............................ 119
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23. Franchise Tax, measured by percentage of production, 
imposed on oil companies only, in addition to property tax, 
valid. Swiss Oil Corp. v. Shanks.............................................. 408

CONSTRUCTION. See Statutes.

CONTRACTS. See Admiralty, 4; Claims, 1, 2, 4; Constitu-
tional Law, IX, (2), 11.
1. Infants. Not estopped to disaffirm contract induced by 
fraudulent misrepresentation of his age. Myers v. Hurley 
Co...................................................................................................... 18
2. Id. Recoupment. Allowed from recovery by infant in 
action for money had and received. Id.
3. Id. Money Had and Received—equitable principles ap-
ply in. Id.
4. Id. Sale, of automobile to infant; remedy of vendor. Id.
5. Sale—measure of damages where buyer refuses to accept 
delivery. U. S. v. Burton Co........................ . i. 337 
6. Equitable Mortgage. Contract involving deed of land to 
lender of money, lease to borrower for rentals amounting to 
debt, with right in latter to reconveyance only upon full 
repayment. U. S. v. Shelby Co. 571 
7. Recitals, referring to another contract, when not notice to 
party to the one of contents of the other. Id.

CONVICTS. See Constitutional Law, IX, (2), 20.

CORPORATIONS. See Abatement and Substitution; Consti-
tutional Law, IX, (2), 11; Jurisdiction, I, 2, 3; Trading 
with Enemy Act, 1.
1. Stamp Tax, on stock transfers. Goodyear Co. v. U.S... 100 
2. Charter. Determines par value of shares at time of trans-
fer. Id.
3. Ownership of Stock. Presumed in registered owner. Gt.
Nor. Ry. v. Sutherland................................. 182
4. Service of Process, on foreign corporation which has with-
drawn leaving local debts. Amer. Ry. Exp. Co. v. Royster 
Co.....................................................   274

COSTS. See Admiralty, 2; Procedure, 1.

COUNTERFEITING. See Constitutional Law, VI, 2.
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COURT OF CLAIMS. See Jurisdiction, II, (4).

COURTS. See Constitutional Law, IX, (2), 18.
Page.

CRIMINAL LAW. See Constitutional Law, IX, (2), 19, 20; 
Jury, 4, 5.
1. Indictment for Conspiracy. Need not allege with preci-
sion all elements of offense conspired to be committed. Wong 
Tai v. U.S..................................................................................... 77
2. Surplusage in Indictment; Amendment; Duplicity. See 
Ford v. U. S.................................................................................. 593
3. Information. Leave of court requisite to filing by United 
States Attorney. Albrecht v. U. S............................................ 1
4. Id. Official oath sufficient. Id.
5. Id. Validity of not affected by use of void affidavits as 
basis of warrant. Id.
6. Warrant. Waiver of irregularity in. Id.
7. Bail Bond. Giving of not general appearance or waiver 
of invalidity of warrant. Id.
8. Motion to Quash, for void affidavits, directed to warrant, 
not to information. Id.
9. Id. Too late when defendant already in court and affida-
vits amended. Id.
10. Bill of Particulars. Application for addressed to sound 
discretion. Wong Tai v. U. S.................................................... 77
11. Plea to Jurisdiction. Necessary, to raise objection that 
defendants were unlawfully arrested beyond jurisdiction and 
forcibly brought in. Ford v. U. S...............................................593
12. Perjury Statute. Not affected by Revenue Act, 1918, 
penalizing attempts to defeat or evade income tax. U. S.
v. Noveck........................................................................................ 202
13. Double Punishment for Distinct Offenses. Possessing and 
selling same liquor, under Prohibition Act, not double. Al-
brecht v. U. S................................................................................ 1
14. Sentence. Valid as to one count not affected by error 
under other on which it runs concurrently. U. S. v. Tren-
ton Co........................... 392
15. Conspiracy and Overt Acts; jurisdiction and venue, under 
Sherman Law. Id.
16. Id. To import liquor in violation of Prohibition and 
Tariff Acts, committed by persons on British ships seized
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on high seas and others in this country, overt acts being com-
mitted here. Ford v. U. S............ f.............. 3. 593

17. Id. Absent Party. Guilty of conspiracy though never 
in this country. Id.
18. Smuggling, under Tariff Act 1923, by bringing in con-
cealed dutiable goods after waiver of inspection at interna-
tional boundary procured by false representations.  U. S. v.*
Ritter man  ............................................ 261
19. Id. Repentance or confession on eve of discovery does 
not purge offense. Id.

CUMMINS AMENDMENT. See Interstate Commerce Acts,
I, 4.

CUSTOMS. See Criminal Law, 18-19.

DAMAGES. See Claims; Contracts; Interstate Commerce 
Acts, I, 1-3.
1. Measurement. Sufficient if reasonable basis of computa-
tion afforded, although result only approximate. Eastman 
Co. v. Sou. Photo Co................................... 359 
2. Id. Rule less strict, when party’s wrongful conduct has 
rendered precise ascertainment difficult. Id.
3. Lost Profits, due to monopoly and refusal of manufacturer 
to sell at retailers’ discounts—how proved and measured in 
suit under Clayton Act. Id.

DECLARATORY JUDGMENTS. See Jurisdiction, I, 1.

DEEDS:
Reformation. See U. S. v. Shelby Co.................... 571

DEMAND. See Trading with Enemy Act, 1.

DENT ACT. See Claims, 1.

DISAFFIRMANCE. See Contracts, 1.

DISTRAINT. See Taxation, I, 5.

ELECTIONS:
1. Denial of Vote, to qualified voter, by judges in primary 
election renders judges liable in damages. Nixon v. Hern-
don.................................................................................................... 536
2. Statute Excluding Negroes, void. Id.



798 INDEX.

ELECTRICITY. See Constitutional Law, V, 6.

EMBEZZLEMENT. See Post Office.

EQUITABLE MORTGAGE. See Contracts, 6. Page

EQUITY. See Contracts, 3; Interstate Commerce Acts, II, 2; 
Jurisdiction, III, 1-4, 12; Mortgages; United States.

ESTATE TAX. See Taxation, I, 4.

ESTOPPEL. See Bankruptcy; Trade Marks, 5.

EVIDENCE. See Aliens, 1-4; Constitutional Law, II, 1, 3; 
VI, 4-5; VII, 2-3; IX, (2), 4, 12; Indians, 1; Interstate 
Commerce Acts, II, 3; Jury.
1. Admissions and Silence, of alien in deportation proceed-
ings. Vajtauer v. Commr............................................................ 104
2. Identity. Evidence of in deportation proceedings. Id.
3. New Trial. When not allowed for erroneous admission of 
evidence. U. S. v. Trenton Co.............................................  392
4. Discrediting Witness, in cross and on redirect examina-
tions. Id.
5. Competition. Not provable by conclusion of witness. Id.

EXCEPTIONS. See Procedure, 9.

EXPRESS COMPANIES:
See Amer. Exp. Co. v. Ky........................ ................. 269

Amer. Exp. Co. v. Royster Co...................... 274

EXPRESSIO UNIUS:
See Ford v. U. S....................................... 593

FACTS. See Jury, 4

FEDERAL QUESTION. See Jurisdiction, II, (3), 3; II, (5),
2, 3; Procedure, 2-4.

FEDERAL TRADE COMMISSION ACT:
1. Price-fixing Agreements, unlawful. Fed. Trade Comm. v.
Paper Assn ............................................ 52
2. Interstate Shipments, where goods sent retailer from out-
side state on wholesale order. Id.



INDEX. 799

FINDINGS. See Jurisdiction, II, (4); Procedure, 5-7.

FLORIDA. See Public Lands.

FORECLOSURE. See Mortgages, 1.

FOREIGN COMMERCE. See Constitutional Law, V, 5.
Page.

FRAUD. See Constitutional Law, V, 5; Contracts, 1; Navy, 1;
Public Lands, 3; Procedure, 7; Unfair Competition; United 
States.
1. Benefit, to maker of false statement, not essential. James- 
Dickinson Co. v. Harry................................................................ 119
2. Promissory Representation. Power of state to make ac-
tionable. Id.
3. Statutory Fraud. Validity of statute not impaired by 
confinement to limited class of cases. Id.
4. Id. Exemplary Damages. Allowance of does not make 
statute penal. Id.

GUARDIAN AND WARD:
1. Notice, of application of mother to be appointed guardian 
of estate of her infant under twelve, not required by Four-
teenth Amendment. Jones v. Oil Co........................................ 195
2. Id. Clerical Error, in posted notice, when immaterial. 
Id.
3. Lease. State statute permitting guardian to make oil and 
gas leases lasting beyond minority of ward, not unconstitu-
tional. Id.
4. Id. Statute governing procedure for leasing ward’s real 
estate taken by this Court as construed by state courts, even 
when such construction supplants earlier one relied on as rule 
of property. Id.

HABEAS CORPUS:
1. Alien Held for Deportation. Extent to which proceedings 
reviewable. Vajtauer v. Commr........................ 103 
2. Petition, based solely on right of petitioner, cannot be 
maintained on the right of another. Quon Quon Poy v.
Johnson ..........................................ei...t. 352

HIGH SEAS. See International Law; Jurisdiction, III, 8, 9.

HIGHWAYS. See Constitutional Law, V, 2-4; IX, (2), 3.
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IDENTITY. See Aliens, 3.

IMMIGRATION. See Aliens, 4.

IMPRISONMENT. See Constitutional Law, IX, (2), 19-20.

INDIANS. See Guardian and Ward.
Page.

1. Grant of Land and Power of Attorney, executed for In-
dian Pueblo by captain, clear proof required to sustain. 
Pueblo v. Fall315
2. Sections 2103 and 2116 Rev. Stats., forbidding or condi 
tioning. agreements with Indians respecting lands, apply to 
Pueblos as to nomadic tribes. Id.
3. Lease. Congress has power to remove restriction against 
alienation of patented homestead allotment of minor Creek
Indian. Jones v. Oil Co................................ 195
4. Id. Power of guardian to make oil and gas leases of Creek 
minor’s homestead extending beyond minority. Id.

INDICTMENT. See Criminal Law, 1-2.

INFANTS. See Contracts, 1-4.

INFORMATION. See Criminal Law, 3-5.

INHERITANCE TAX. See Constitutional Law, IV, 1; Taxa-
tion, I, 4.

INJUNCTION. See Interstate Commerce Acts, II, 2; Juris-
diction, III, 1-4; Public Utilities.
1. Preliminary Injunction. Properly issued where regulatory 
legislation as whole apparently infringes constitutional rights, 
without determining validity of separable provisions. Far-
rington v. Tokushige................................... 284 
2. Court of Three Judges. Not required unless application 
for interlocutory injunction pressed. Smith v. Wilson........ 388

INSURANCE:
Building Contract. Insurance against public liability under.
Ley & Co. v. U. S........................................................................ 386

INSTRUCTIONS. See Jury, 1-3.
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INTERNAL REVENUE. See Constitutional Law, VI, 2; Tax-
ation.

INTERNATIONAL LAW. See Trade Marks, 1-3. Page
1. Treaty with Great Britain, May 22, 1924, allowing search 
and seizure of British ships within certain limits beyond 
three-mile line, where illegal importations of liquor attempted, 
allows persons aboard, as well as ship and cargo, to be 
brought in for trial. Ford v. U. S593 
2. Liability of Absentee, for participation in criminal con-
spiracy. Id.

INTERSTATE COMMERCE ACTS. See Constitutional Law, 
V, 6; Federal Trade Commission Act, 2.

I. Carrier and Shipper.
1. Bills of Lading. Duty of carrier to make and enforce 
just regulations as to, applies to shipments interstate over 
land for delivery for ocean carriage abroad. Mo. Pac. R. R.
v. Porter ........................................................................... 341
2. Id. Stipulations of Value. State law forbidding is in-
valid as applied to such shipments. Id.
3. Limitation of Suit, in bill of lading, void under Transpor-
tation Act, when less than two years from written notice of 
carrier’s disallowance of claim for damage or loss of goods. 
La. & West. R. R. v. Gardiner........................................ ......... 280
4. Id. Neither Cummins Amendment nor Transportation 
Act operates of itself as statute of limitations. Id.
5. State Statutes. Applicable in absence of federal limita-
tion. Id.

II. Powers and Proceedings of Commission.
1. Valuation of Carrier’s Property, under § 19a of amended 
Commerce Act, not an “ order ” reviewable by suit against 
United States under Act of 1913. U. S. v. Los Angeles R. R. 299 
2. Id. Suit to Enjoin Use of, not maintainable under Act of 
1913, or under general equity powers of District Court. Id.
3. Id. Prima Facie Evidence. Making valuation such is 
consistent with Fifth Amendment. Id.

INTOXICATING LIQUOR. See Constitutional Law, VI, 5;
IX, (2), 18.

JUDGE. See Constitutional Law, IX, (2), 18.
42847°—27------51
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Page.

JUDGMENT. See Constitutional Law, IX, (2), 8; Jurisdic-
tion, I, 1; Procedure, 10.
Unauthorized Attorney. Suit dismissed without prejudice.
Pueblo v. Fall............................................................................ 315

JURISDICTION:

I. Generally, p. 802.
II. Jurisdiction of this Court:

(1) Generally, p. 803.
(2) Original, p. 803.
(3) Over District Court, p. 803.
(4) Over Court of Claims, p. 803.
(5) Over Supreme Court, Philippine Islands, p. 803.
(6) Over State Courts, p. 804.

III. Jurisdiction of District Court, p. 804.

See Abatement and Substitution, 1; Constitutional Law, 
IX, (2), 8; Injunction, 2; Jury, 3; Procedure.
Jurisdiction of Circuit Court of Appeals over District Court, 
see III, 3, infra.

Case or Controversy. See I, 1; II, (2), 1.
Certiorari. See II, (5); II, (6), 1.
Federal and Local Questions. See II, (3), 3, 4; II, (6), 2-5.
Injunction. See III, 1-4.
Law and Equity. See III, 12.
Moot Case. See II, (1).
Transferred Cause. See II, (3), 2.
Venue. See III, 5, 6.

I. Generally.
1. Case or Controversy. Federal jurisdiction not extended to 
securing declaratory judgment under state law, concerning 
construction and validity of statute, where nothing done or 
threatened under it. Liberty Co. v. Grannis.............. 70 
2. Service of Process, on officer of foreign corporation having 
no local business or agent, invalid. James-Dickinson Co.
v. Harry.......................................................................................... 119
3. Id. Service of process on agent of foreign corporation, 
or on official designated by state. Amer. Ry. Exp. Co. v. 
Royster Co........................................................................................274
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4. Attorneys. Power of court to require showing of author-
ity to appear exists at every stage of case. Pueblo v. Fall.. 315
5. Interest of Judge, voids trial. Tumey v. Ohio................. 510
6. Exhaustion of State Remedies by public utility before 
seeking injunction in federal court against confiscatory rate, 
mere rule of comity, not applied where plaintiff might be 
estopped by state judgment. R. R. & Whse Comm. v. Dur 
luth Street Ry................................................................................ 625
See Parties. #

II. Jurisdiction of this Court.

(1) Generally.
Moot Case. Case involving attachment of contumacious wit-
ness by Senate not made moot by expiration of Congress. 
McGrain v. Daugherty................................................................ 135

(2) Original.
1. Case or Controversy. To come within original jurisdic-

tion of this Court, suit by a State must be for redress of 
wrong, or enforcement of a right, susceptible of judicial 
redress or enforcement. Florida v. Mellon....................... 12
2. Parens Patriae. State cannot represent her citizens in suit 
to protect them from inequalities due to federal tax law. Id.

(3) Over District Court.
1. Direct Appeal, to this Court under Jud. Code, § 238, 
where constitutional question sole basis of original jurisdic-
tion. Waggoner Estate v. Wichita County............................ 113
2. Id. Transfer, when case taken erroneously to Circuit 
Court of Appeals. Id.
3. Id. Scope of Review—state and federal questions. Id.
4. Local Question. Real or personal character of royalty 
interest in oil and gas lease. Id.

(4) Over Court of Claims.
Findings. Not reviewable by this Court. Ley & Co. v.
U. S.................................................................................................... 386

(5) Over Supreme Court, Philippine Islands.
Certiorari. Review by in casg involving provisions of Philip-
pine Code of Civil Procedure and of Trading with Enemy 
Act. Ingenohl v. Olsen & Co........................... 541 
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(6) Over State Courts. Page.

1. Certiorari. Cause held reviewable by. L. & W. R. R.
v. Gardiner..................................................................................... 280
2. Federal Question. Not present where state statute at-
tacked not factor in decision of state court. Swiss Oil Corp.
v. Shanks.......................................................................................  407
3. Id. Grounds of decision involving, cannot be assumed, 
when not shown by opinion or record. Amer. Ry. Exp. Co.
v. Kentucky.............. .•................................................................... 269
4. Local Questions. Decisions of state courts binding. Id.
5. Scope of Review. Local Question. Statutes enacted since 
decision below construable here; or may be referred back 
by reversing and remanding judgment. Missouri ex rd. v. 
Pub. Ser. Comm............................................................................ 126
6. Frivolous Questions. Whether accused deprived of due 
process by charge concerning self defense, and by being 
kept in custody. Kelley v. Oregon............................................ 589
7. Id. Whether convict committing murder during impris-
onment entitled to serve out term before being hanged. Id.
8. Findings, as to competition with national bank of moneyed 
capital favored by state in taxation, reviewable by this 
Court. First Nat. Bank v. Hartford...................................... 548
9. Id. Finding accepted when evidence conflicting. George-
town Bank v. McFarland................................................................ 568

III. Jurisdiction of District Court.
1. Injunction. Suit against United States to enjoin use of 
final valuation of railroad’s property by Interstate Commerce 
Commission, not permissible under Act of 1913, or general 
equity powers. U. S. v. Los Angeles R. R............... 299 
2. Id. Jud. Code, § 266. Three Judges, not required when 
application for interlocutory injunction not pressed. Smith
v. Wilson..................................................................... 388
3. Id. Final Hearing, when before single judge, and review-
able in this Court or Circuit Court of Appeals. Id.
4. Id. Quaere whether three judges proper. Id.
5. Venue and Service of Process, in suit for damages under
§ 12, Clayton Act. Eastman Co. v. Southern Photo Co.... 359
6. Id. “Transacting Business.” Definition. Id.
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7. Sherman Law. Jurisdiction and venue under, how af-
fected by overt acts. U. S. v. Trenton Potteries.................... 392
8. Jurisdiction over Defendant. Where jurisdiction of offense 
charged exists, question whether defendants were wrongfully 
brought into court’s custody through unlawful seizure on 
high seas must be raised by plea to jurisdiction over their 
persons and is waived by plea of not guilty. Ford v. U.S.. 593 
9. Id. Persons brought from beyond 3 mile limit, under 
British Treaty, may be prosecuted for illegal importation of 
liquor and also conspiracy to commit that offense, where 
overt acts include actual importation and attempts. Id.
10. Admiralty. Limitation of Liability. Jurisdiction to ad-
judicate all claims where prayer to limit liability denied. 
Hartford Co. v. Sou. Pac. Co........................................................207
11. Conformity Act, relates only to practice, etc., and can 
not extend jurisdiction beyond constitutional limits. Lib-
erty Whse Co. v. Grannis............................... 70 
12. Law and Equity. Jud. Code, § 274a, allowing amend-
ments to pleadings, inapplicable to enlarge jurisdiction of 
court. Id.
13. Statutory Fraud; Exemplary Damages. Not Penal Law, 
and cause enforceable in District Court in another State. 
James-Dickinson Co. v. Harry.................................................. 119

JURY. See Procedure, 9.
1. Instructions. Valid otherwise, not affected by erroneous 
theory of judge not expressed. U. S. v. Trenton Potteries.. 392 
2. Id. Request to Charge, refused when substantial repe-
tition of instructions given. Id.
3. Id. Venue, failure to instruct as to not error in absence 
of request and of dispute over jurisdictional facts. Id.
4. Facts Determinable by Court. Admissibility in criminal 
case of evidence of seizure of property and persons; ques-
tions of fact affecting the legality of the seizure are decided 
by the court without the jury. Ford v. U. S............. 593 
5. Presence of Accused. Written instructions not to be sent 
jury after retirement, without notice to defendant or coun-
sel. Shields v. U. S.................................... 583

LACHES. See Trade Marks, 5.

LAND GRANTS. See Railroads.
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LEASE. Page.
Oil and Gas. Royalty interest of lessor properly taxed as 
real property. Waggoner v. Wichita........................................ 113

See Guardian and Ward, 3-4; Indians, 3-4.

LICENSE. See Patents for Inventions; Theaters.

LIMITATIONS. See Interstate Commerce Acts, I, 3-4; Taxa-
tion, I, 5.

LIMITED LIABILITY. See Admiralty, 1-2.

LOCAL LAW. See Jurisdiction, II, (6), 4r-5; Procedure, 4.

MINERAL LAND. See Public Lands, 2.

MISTAKE. See Trade Marks, 3.

MONEY ORDERS. See Post Office.

MONOPOLY. See Anti-Trust Acts, 4.

MORTGAGES. See Contracts, 6.
1. Equitable Mortgage. Foreclosure or reformation. U. S.
v. Shelby Co.................................................................................. 571
2. Power to Mortgage. Id.
3. Priorities. Id.

MOTION TO QUASH. See Criminal Law, 8-9.

MOTOR BUSES. See Constitutional Law, V, 3; IX, (2), 3.

MURDER. See Constitutional Law, IX, (2), 20.

NATIONAL BANKS. See Jurisdiction, II, (6), 8.
1. Discriminatory State Tax. What are “ moneyed capital ” 
and “ competition ” with national banks, within Rev. Stats.
§ 5219. Bank v. Hartford.........................................................  548
Minn. v. Bank................................................................................ 561
Bank v. McFdrland........................................................................ 568
2. Id. Favored capital must be engaged in investments open 
to national banks. Bank v. Hartford..................... 548
3. Id. Motive of discrimination immaterial. Id.
4. Id. Taxation authorized, against holders of shares, meas-
ured by their value, not by bank’s net assets. Minn. v. 
Bank...............................................................................................
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5. Id. Tax at greater rate on bank shares not excused by 
removal of discrimination in practice by allowing deduction 
of liabilities in case of bank and not in case of competing 
individuals. Id.
6. Incidental Powers. Sale of real estate, mortgages, and 
other evidence of debt acquired by loan or discount with 
view to reinvestment. Bank v. Hartford................. 548

NAVY:
1. Petroleum Reserves. Leases and contracts respecting held 
fraudulent and unlawful. Pan Amer. Co. v. U. S........... 456 
2. Storage Facilities, for naval reserve petroleum not author-
ized by Act of June 4, 1920, beyond appropriation made 
thereby. Id.

NEGROES. See Elections.

NEW TRIAL. See Evidence, 3.

NOTARY PUBLIC. See Constitutional Law, VI, 1.

NOTICE. See Contracts, 7; Guardian and Ward, 1-2.

OATH. See Constitutional Law, VI, 1; Criminal Law, 4.

OFFICERS. See Constitutional Law, VI, 5; United States, 1.

OIL AND GAS. See Constitutional Law, IX, (3), 23; Guard-
ian and Ward, 3; Lease.

OKLAHOMA. See Procedure, 1.

OVERT ACTS. See Anti-Trust Acts, 8; Jurisdiction, III, 7-9.

PARCEL POST. See Post Office.

PARENS PATRIAE. See Jurisdiction, II, (2), 2.

PARTIES. See Abatement and Substitution, 1; Criminal Law, 
17; Procedure, 10.
Where city and public utility both have right of appeal to 
state court from rate order of state commission, city cannot 
object to inclusion in injunction suit by the company in 
federal court upon ground of being deprived thereby of state 
court remedy. R. R. Comm. v. Duluth Ry........................... «625 
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PARTNERSHIP. See Bankruptcy.

PAR VALUE. See Corporations, 2; Taxation, I, 1, 2.

PATENTS FOR INVENTIONS: Page.

Implied License, as defense to infringement suit. De Forest
Co. v. U.S.....................................................................................236

PAYMENT. See Bankruptcy, 2.

PENAL LAW. See Jurisdiction, III, 13.

PERJURY. See Criminal Law, 12.

PETROLEUM RESERVES. See Navy.

PHYSICIANS. See Constitutional Law, IX, (2), 21.

PHILIPPINE ISLANDS. See Jurisdiction, II, (5); Trade
Marks, 3.

PLEA. See Jurisdiction, III, 8.

PLEADINGS. See Jurisdiction, III, 12.

POST OFFICE:
Moneys Collected, by post office official under Act Aug. 24, 
1912, upon C. O. D. parcels, and held by him for’use in 
purchasing money orders to be sent to senders of the parcels, 
not “money order funds,” within Rev. Stats. § 4045, nor 
“public money,” within § 3846. Smyer v. U. S.......... 333

POWERS. See Mortgages, 2.

PRESUMPTIONS. See Corporations, 3.

PRICE REGULATION. See Constitutional Law, V, 6.

PRICES. See Anti-Trust Acts, 7; Federal Trade Commission
Act, 1.

PRIORITIES. See Mortgages, 3.

PRIVILEGE. See Aliens, 3; Constitutional Law, VII, 4.

PROCEDURE IN THIS COURT. See Jurisdiction.
For other matters relating to Procedure, See: Abatement 
and Substitution; Admiralty; Aliens; Anti-Trust Acts;

’Claims; Contracts; Corporations; Criminal Law; Damages;
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Evidence; Fraud; Guardian and Ward; Habeas Corpus; 
Indians; Injunction; Interstate Commerce Acts, II; Judg-
ment; Parties; Public Utilities; Trade Marks.
1. Boundary Case. Decree declaring part of boundary be-
tween Texas and Oklahoma; appointing and instructing 
commissioner to survey and mark it; with provisions as to
costs. Oklahoma v. Texas.............................. 93

2. Scope of Review. Federal and State questions. Wag-
goner Estate v. Wichita County......................... 114

3. Id. Respondent in certiorari not entitled to attack judg-
ment below. Fed. Trade Comm. v. Pac. Paper Assn.......... 53
4. Id. Local question. Statutes enacted since decision be-
low construable here; or may be referred back by reversing 
and remanding of judgment. Missouri ex rel. v. Pub. Ser.
Comm ................................................ 126

5. Findings, as to competition with national banks of mon-
eyed capital favored by state in taxation reviewable by this 
Court. First Nat. Bank v. Hartford........................................ 548

6. Id. Finding accepted when evidence conflicting. George-
town Bank v. McFarland............................... 568
7. Findings of Fraud, not disturbed, if not clearly erroneous, 
when concurred in by two lower courts. Charleston Min.
Co. v. U. S220
8. Assignments of Error, necessary to sustain objection in
brief. Wong Tai v. U. S............................... 77
9. Exceptions, necessary to review of error in charging jury. 
Id.
10. Judgment Nunc pro Tunc, in case of death of party after 
submission. Quon Quon Poy v. Johnson................. 352

11. Disposition of Case. Decision contemporaneously with 
grant of certiorari. Shields v. U. S............................................ 583

PROCESS. See Anti-Trust Acts, 1; Corporations, 4; Juris-
diction, I, 2.

PROFITS. See Anti-Trust Acts, 6; Claims, 4.

PROHIBITION ACT. See Constitutional Law, IX, (2), 18;
Criminal Law, 13.
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Page.

PROPERTY. See Constitutional Law, IX, (2), 13; Guardian 
and Ward; Theatres.

PUBLIC LANDS. See United States.
Land Grant Rates. See Railroads.
1. Indemnity School Land. Grant of 1845 to Florida not
self executing. Charleston Co. v. U. S................... 220
2. Id. Mineral Land. Not selectable under Rev. Stats. §§ 
2275-6. Id.
3. Id. Fraudulent Selection. Certification of voidable by 
United States. Id.

PUBLIC MONEY. See Post Office.

PUBLIC UTILITIES. See Constitutional Law, V, 6.
1. Exhaustion of State Remedies. When not necessary pre-
liminary to suit in federal court to enjoin confiscatory rates.
R. R. Comm. v. Duluth Ry............................. 625
2. Id. Requirement that state remedy be first exhausted 
not principle of substantive law but rule of comity or con-
venience. Id.
3. Joinder, of city in suit against state commission. Id.

RAILROADS. See Taxation, I, 3.
1. Land Grant Deduction, made for government troops from 
reduced party rates offered public. L. & N. R. R. v. U. S.. 321 
2. Id. Applies where government transportation request is-
sued carrier instead of cash in advance. Id.

RATES. See Railroads.

REAL PROPERTY. See Constitutional Law, IX, (2), 11;
Guardian and Ward, 4; Indians, 2-4; Lease.

RECITALS. See Contracts, 7.

RECOUPMENT. See Contracts, 2.

REFORMATION.
See U. S. v. Shelby Co................................................................ 571

RENTALS. See Contracts, 6.

RETROACTIVE DECISIONS. See Guardian and Ward, 4.
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RULE OF PROPERTY. See Guardian and Ward, 4.
Page.

SALES. See Anti-Trust Acts, 4-5; Constitutional Law, V, 6;
Contracts, 4-5; Theatres, 2.
Warranty. Not predicable on description in advertisement 
of government sale, where bidders required to inspect goods 
before bidding. Maguire Co. v. U. S... .................................. 67

SCHOOL LAND. See Public Lands, 1.

SCHOOLS:
Excessive Regulation. See Farrington v. Tokushige.............. 284

SEARCH WARRANT. See Constitutional Law, VI, 2-5.

SEIZURE. See Constitutional Law, VI, 5; Jurisdiction, III, 
8; Jury, 4; Trading with Enemy Act, 1.

SELECTION. See Public Lands, 3.

SELF INCRIMINATION. See Aliens, 3; Constitutional Law,
VII, 3-4.

SENATE. See Constitutional Law, II.

SENTENCE. See Criminal Law, 14.

SERGEANT AT ARMS. See Constitutional Law, II, 4.

SERVICE. See Anti-Trust Acts, 1; Corporations, 4; Jurisdic-
tion, I, 2-3.

SILENCE. See Aliens, 3; Constitutional Law, VII, 3.

SMUGGLING. See Criminal Law, 18-19.

STAMPS. See Constitutional Law, VI, 2.

STATES. See Constitutional Law, IV, 1; V, 2, 5, 6; Juris-
diction, II, (2); Procedure, 1.

STATUTES. See Expressio Unius.
Strict Construction, consistent with full meaning or more ex-
tended of two meanings. Nav. Co. v. Saiz................ 326

STEAMSHIP TICKETS. See Constitutional Law, V, 5.
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Page.

STOCK. See Corporations, 1-3; Taxation, I, 1-2; Trading 
with Enemy Act, 1.

SUBPOENA. See Constitutional Law, IT, 1, 4.

SUBSTITUTION. See Abatement and Substitution, 2.

SUPREME LAW. See Constitutional Law, IV, 1.

SURETY. See Admiralty, 1; Post Office.

TARIFF ACTS. See Criminal Law, 16, 18.

TAXATION. See Constitutional Law, IV; IX, (2), 17; IX, 
(3), 23; Criminal Law, 12; Jurisdiction, II, (2), 2; Na-
tional Banks, 1-5.

I. Federal Taxation.
L Stamp Tax on Stock Transfer. Face value means par 
value. Goodyear Co. v. U. S.................................................... 100
2. Id. Par value fixed by corporate charter at time of 
transfer controls over other value stated on certificate. Id.
3. Tax on Telegraph Messages, applies to those sent by rail-
way under exchange of services contract with telegraph com-
pany. Hdlmich v. Mo. Pac. R. R242 
4. Conveyance in Trust, to accumulate income and then 
divide fund among beneficiaries named, vests interests, and 
is not “ intended to take effect in possession or enjoyment at 
or after death,” within Revenue Act, 1918. Shukert v.
Aden..........................................................................'.................... 545
5. Distraint. Five year limitation on under Rev. Act, 1921.
Bowers v. Lighterage Co.............................................................. 345

II. State Taxation.
Oil and Gas Lease. Royalty interest taxed as real property.
Waggoner Estate v. Wichita County..................... 114

TELEGRAPH COMPANIES. See Taxation, I, 3.

TESTIMONY. See Constitutional Law, II.

TEXAS. See Procedure, 1.

THEATERS:
1. Private Enterprise. A theater, though a license may be 
required, is a private enterprise; the license is not a fran-
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chise putting the proprietor under a duty to furnish enter-
tainment to the public and admit all who apply. Tyson & 
Bro. v. Banton.............................................................................  418
2. Price of Tickets on resale by brokers can not be fixed by 
statute. Id.

TRADE MARKS:
1. In Foreign Land. Dependent for protection on the for-
eign law. Ingenohl v. Olsen & Co.............................................. 541
2. Alien Property Custodian, without authority to transfer 
trade mark rights in foreign country contrary to foreign law.
Id.
3. Judgment, of foreign court sustaining trade mark right, 
not to be rejected by Philippine Court on ground of mistake. 
Id.
4. Disuse and Loss of Good Will, do not extinguish trade 
mark right. Beech-Nut Co. v. Lorillard Co............................ 629
5. Infringement. Right to object lost by lapse of time and 
change of circumstances. Id.

TRADING WITH THE ENEMY ACT. See Jurisdiction, II, (5).
1. Seizure of Corporate Shares. Presumption of ownership 
from registration on books; demand by Alien Property Cus-
todian ; duty of corporation to cancel old certificates and issue 
new ones under Act of 1918; right of custodian independent 
of surrender of old ones; corporation and non-enemy owners 
protected by the statute. Gt. Nor. Ry. v. Sutherland........ 182
2. Trade Mark. Rights in foreign country not subject to 
transfer by Alien Property Custodian contrary to foreign
la w. Ingenohl v. Olsen & Co........................... 541

TRANSPORTATION ACT. See Interstate Commerce Acts,
I, 3, 4.

TREATY. See International Law.

TRESPASSER AB INITIO. See Constitutional Law, VI, 5.
TRUSTEES. See Abatement and Substitution, 3.
TRUSTS. See Taxation, I, 4.
UNFAIR COMPETITION. See Federal Trade Commission

Act.
Representations by Competitor concerning his own goods.
Mosier Co. v. Ely-Norris Co... '.............................................. 132
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Page.

UNITED STATES. See Claims; Interstate Commerce Acts,
II, 1.
1. Corrupt Official Action. Right of United States to set 
aside leases of its reserved lands, and related contracts, ob-
tained by dominating influence of officer, corruptly procured, 
is independent of whether he was paid money, and of finan-
cial loss to United States. Pan Amer. Co. v. U.S.............. 456
2. Cancellation of Fraudulent and Unlawful Conveyance. 
When relief not conditioned, as in case of individual, upon 
restitution of consideration by United States. Id.

UNITED STATES ATTORNEY. See Criminal Law, 3, 4.

VALUATION. See Interstate Commerce Acts, I, 2; II.

VENUE. See Anti-Trust Acts, 1, 8; Criminal Law, 15; Juris-
diction, III, 5; Jury, 3.

VESTED INTEREST. See Taxation, I, 4.

WAIVER. See Bankruptcy; Criminal Law, 6; Jurisdiction,
III, 8.

WARRANT. See Constitutional Law, II, 1, 4; VI; Criminal 
Law, 5-8.

WARRANTY. See Sales.

WITNESS. See Constitutional Law, II; Evidence, 4.
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