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DECISIONS PER CURIAM, FROM JANUARY 12, 
1926, TO AND INCLUDING APRIL 12, 1926, 
OTHER THAN DECISIONS ON PETITIONS FOR 
WRITS OF CERTIORARI.

No. 387. Arthur  Vanderbil t  and  George  Wilson , 
Receivers  of  the  Southern  Cotton  Oil  Compa ny , v . 
Atlantic  Coast  Line  Rail road  Comp any . Error to 
the Supreme Court of the State of North Carolina. Mo-
tion to dismiss submitted January 11, 1926. Decided 
January 18, 1926. Per Curiam. Dismissed for want of 
jurisdiction upon the authority of section 237 of the 
Judicial Code as amended by the Act of September 6, 
1916, c. 448, sec. 2, 39 Stat. 726; Fullerton-Krueger Lum-
ber Co. v. Northern Pae. Ry. Co., 266 U. S. 435, 436, 
Mr. Thomas W. Davis for the defendant in error, in sup-
port of the motion. Mr. Harry W. Van Dyke for plain-
tiffs in error, in opposition thereto.

No. 729. Northern  Cedar  Company  v . Frank  H. 
Gloyd , as  Direct or  of  Agric ult ure  of  the  State  of  
Washington  et  al . ;

No. 730. Yaki ma  County  Horticultu ral  Union  v . 
Frank  H. Gloyd , as  Direc tor  of  Agriculture  of  the  
State  of  Washi ngton , et  al . ; and

No. 731. C. W. Chamber lain  & Company  et  al . v . 
Frank  H. Gloyd , as  Direc tor  of  Agriculture  of  the  
State  of  Washi ngton , et  al . Error to the Supreme 
Court of the State of Washington. Submitted January 
13, 1926. Decided January 18, 1926. Per Curiam. 
Dismissed for want of jurisdiction upon the authority of 
Louisiana Navigation Co. v. Oyster Commission, 226 
U. S. 99, 101; Coe v. Armour Fertilizer Works, 237 U.S. • 
413, 418, 419; Gray’s Harbor Logging Co. v. Coats-Ford- 
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ney Logging Co., 243 U. S. 251, 255; Bruce n . Tobin, 245 
U. S. 18, 19. Mr. Dallas V. Halverstadt for plaintiffs in 
error. Mr. John H. Dunbar for defendants in error.

No. 574. Chicago  and  Eastern  Illinois  Railwa y  
Compa ny  v . Chicago  Heights  Termi nal  Transf er  
Rail road  Comp any . Error to the Supreme Court of the 
State of Illinois. Motion to dismiss or affirm submitted 
January 18, 1926. Decided January 25, 1926. Per 
Curiam. Dismissed for want of jurisdiction, upon the 
authority of section 237 of the Judicial Code as amended 
by the act of September 6, 1916, c. 448, sec. 2, 39 Stat. 
726; Jett Bros. Distilling Co. v. Carrolton, 252 U. S. 
1, 5, 6. Petition for certiorari denied. Messrs. Luther 
M. Walter, James G. Condon, and William E. Lamb 
for defendant in error, in support of the motion. Messrs. 
Homer T. Dick, M. F. Gallagher, and T. P. Littlepage for 
plaintiff in error, in opposition thereto.

No. 141. Wis cons in  Lime  and  Cement  Company , 
Inc . v. City  of  Chicago . Error to the Supreme Court 
of the State of Illinois. Argued January 15, 18, 1926. 
Decided January 25, 1926. Per Curiam. Dismissed for 
want of jurisdiction, upon the authority of Dibble v. 
Bellingham Bay Land Co., 163 U. S. 63, 69; Dewey v. 
Des Moines, 173 U. S. 193, 200; Henkel v. Cincinnati, 177 
U. S. 170, 171; Home for Incurables v. New York, 187 
U. S. 155, 158; Fullerton v. Texas, 196 U. S. 192, 194; 
tylarvin v. Trout, 199 U. S. 212, 223; Consolidated Turn-
pike Co. n . Norfolk Ry. Co., 228 U. S. 596. Messrs. 
James W. Good, Robert W. Childs, Dwight L. Bobb, 
James B. Wescott, Delbert A. Clithero, and F. M. Hart-
man for plaintiff in error, submitted. Mr. Louis G. Cald-
well, with whom Messrs. Leon Hornstein and Joseph B. 
Fleming were on the brief, for defendant in error.
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No. 143. Jose ph  B. Marsin o  v . United  State s and  
James  Higgins . Appeal from the District Court of the 
United States for the District of Massachusetts. Argued 
January 18, 1926. Decided January 25, 1926. Per 
Curiam. Affirmed, upon the authority of Ponzi n . Fess-
enden, 258 U. S. 254. Messrs. Asa P. French and Leo A. 
Rogers for appellant, submitted. Assistant to the Attor-
ney General Donovan, with whom Solicitor General Mit-
chell and Mr. Jay R. Benton were on the brief, for the 
United States.

No. 147. Isaac  Wolfg ang  v . The  People  of  the  
State  of  Calif ornia  et  al . Error to the Supreme Court 
of the State of California. Argued January 18, 1926. 
Decided January 25, 1926. Per Curiam. Affirmed with 
costs, upon the authority of Schwab v. Berggren, 143 
U. S. 442, 451; Beazell v. State of Ohio et al., 269 U. S. 
167, and cases cited. Mr. Ernest B. D. Spagnoli for 
plaintiff in error. Mr. U. S. Webb for defendants in error.

No. 151. City  of  Fort  Smit h , Arkansas , et  al . v . 
Southwes tern  Bell  Tele phone  Company . Appeal 
from the District Court of the United States for the West-
ern District of Arkansas. Argued January 19, 20, 1926. 
Decided January 25, 1926. Per Curiam. Affirmed with 
costs, upon the authority of Newton v. Consolidated Gas 
Co., 258 U. S. 165, 175; Galveston Electric Co. v. City of 
Galveston, 258 U. S. 388, 395; State of Missouri ex rel. 
Southwestern Bell Telephone Co. v. Public Service Com-
mission of Missouri, 262 U. S. 276, 287; Georgia Ry. & 
Power Co. v. Railroad Commission of Georgia, 262 U. S. 
625, 631; Bluefield Water Works & Improvement Co. v. 
Public Service Commission of West Virginia, 263 U. S. 
679, 690. Mr. Vincent M. Miles, with whom Mr. Thomas 
B. Pryor was on the brief, for appellants. Mr. E. W.
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Clausen, with whom Messrs. J. W. Jamison and C. M. 
Bracelen were on the brief, for appellee.

No. 160. National  Contracti ng  Compa ny  v . United  
Stat es . Appeal from the Court of Claims. Argued 
January 21, 1926. Decided January 25, 1926. Per 
Curiam. Affirmed, without opinion, for lack of any sub-
stantial reason for appeal; Louisville Bedding Co. et dl., 
v. United States, 269 U. S. 533. Mr. Raymond M. Hud-
son for appellant. Solicitor General Mitchell and Assist-
ant Attorney General Galloway for the United States.

No. 462. Harman  W. Mc Mahon  v . Monto ur  Rail road  
Comp any . On writ of certiorari to the Supreme Court 
of the State of Pennsylvania. Argued January 19, 1926. 
Decided January 25, 1926. Per Curiam. Reversed with 
costs, upon the authority of Southern Ry. Co. v. United 
States, 222 U. S. 20; Texas & Pacific Ry. Co. v. Rigsby, 
241 U. S. 33, 37. Mr. J. Thomas Hoffman, with whom 
Mr. C. D. Scully was on the brief, for petitioner. Mr. 
Don Rose for respondent.

No. 164. Sovereign  Camp  of  the  Woodmen  of  the  
World  v . Alice  C. Shelton . On writ of certiorari to the 
County Court of Frio County, State of Texas. Argued 
January 22, 1926. Decided January 25, 1926. Per 
Curiam. Reversed with costs, upon the authority of 
Royal Arcanum v. Green, 237 U. S. 531; Supreme Lodge, 
Knights of Pythias v. Meyer, 265 U. S. 30; Modern Wood-
men of America v. Mixer, 267 U. S. 544. Mr. John H. 
Bickett, Jr., with whom Messrs. Rufus S. Day, Harry 
J. Gerrity, Charles H. Bates, and L. M. Bickett were on 
the brief, for petitioner. No appearance for respondent.
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No. 161. D. J. Burke  v . Monument al  Divis ion  No '. 
52, Broth erho od  of  Locomotive  Engineers  et  al . 
Appeal from the Circuit Court of Appeals for the Fourth 
Circuit. Argued January 21, 1926. Decided January 25, 
1926. Per Curiam. Reversed with costs, with direc-
tions to dismiss the bill for lack of allegation disclosing 
any ground for Federal jurisdiction. Mr. Cyrus G. Derr, 
with whom Mr. F. D. McKenney was on the brief, for 
appellant. Messrs. Oscar J. Horn and Arthur L. Jack- 
son for appellees.

No. 211. Unite d  States , on  the  rela tion  of  Charlie  
Newman , v . Will iam  C. Hecht , Unite d  State s Mar -
shal , etc . Error to the District Court of the United 
States for the Southern District of New York. Motion to 
transfer submitted January 27, 1926. Transferred Feb-
ruary 1, 1926, to the Circuit Court of Appeals for the 
Second Circuit. Mr. Louis J. Vorhaus for plaintiff in 
error. Solicitor General Mitchell and Assistant Attorney 
General Willebrandt for defendant in error.

No. 212. Unite d  States , on  the  relation  of  Lew is  
Fishl ande r  alia s  Lewis  Wils on , v . Will iam  C. Hecht , 
United  Stat es  Marshal . Error to the District Court 
of the United States for the Southern District of New 
York. Motion to transfer submitted January 27, 1926. 
Transferred February 1, 1926, to the Circuit Court of 
Appeals for the Second Circuit. Mr. Louis J. Vorhaus 
for plaintiff in error. Solicitor General Mitchell and 
Assistant Attorney General Willebrandt for defendant in 
error.

No. 873. Rosario  Maccieno  v . Unit ed  States . Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Sixth Circuit. March 1, 1926. Per Curiam.
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Petition for certiorari granted and the judgment of the 
Circuit Court of Appeals reversed on confession of error 
by the Government, with directions to remand the case 
to the United States District Court for the Northern Dis-
trict of Ohio for a new trial. Mr. Rufus S. Day for peti-
tioner. Solicitor General Mitchell and Mr. Alfred A. 
Wheat, Special Assistant to the Attorney General, for the 
United States.

No. 172. Unit ed  States  v . Khlebe r  Mille r  Van  
Zandt  et  al . Appeal from the District Court of the 
United States for the Northern District of Texas. Argued 
January 25, 1926. Decided March 1, 1926. Per Curiam. 
Dismissed for failure to.file appeal in time as required 
by § 6 of the Act of September 6, 1916, c. 448, 39 Stat. 
727. Messers. W. D. Smith and Alfred A. Wheat, Special 
Assistant to the Attorney General, with whom Solicitor 
General Mitchell was on the brief, for the United States. 
Mr. Ellis Douthit for appellees.

No. 175. Nati onal  Paper  & Type  Company  v . Frank  
K. Bowers , Collector , etc . Error to the District Court 
of the United States for the Southern District of New 
York. Argued January 26,1926. Decided March 1, 1926. 
Per Curiam. Affirmed upon the authority of W. E. Peck 
&. Company, Inc., v. Lowe, Collector, 247 U. S. 165; 
United States Glue Co. v. Town of Oak Creek, 247 U. S. 
321; Cornell v. Coyne, 192 U. S. 418; Turpin v. Burgess, 
Collector, 117 U. S. 504; Pace v. Burgess, Collector, 92 
U. S. 372. Mr. Cornelius W. Wickersham, with whom 
Messrs. Franklin Grady and George W. Wickersham were 
on the brief, for plaintiff in error. Solicitor General 
Mitchell, with whom Mr. Richard P. Reeder was on the 
brief, for defendant in error.
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No. 180. D. D. Roberts  and  G. A. Colli ns  v . Town  
of  Perry , Florida , et  al . Error to the Supreme Court 
of the State of Florida. Argued January 28, 1926. De-
cided March 1, 1926. Per Curiam. Dismissed for want 
of any ground for federal jurisdiction, there having been 
no lack of opportunity for a hearing on the merits of the 
assessment, upon the authority of Hetrick v. Village of 
Lindsay, 265 U. S. 384; and there having been no contract 
within the meaning of Art. I, § 10 of the Constitution, 
upon the authority of Hunter n . City of Pittsburgh, 207 
U. S. 161, 176-177; (2) New Orleans v. New Orleans 
Water Works Company, 142 U. S. 79, 87-88; Gulf de Ship 
Island R. R. Co. v. Hewes, 183 U. S. 66, 75. Mr. Thomas
B. Adams, with whom Messrs. William E. Kay and Henry
C. Clark were on the brief, for plaintiffs in error. Mr. 
Giles J. Patterson for defendants in error.

No. —, original. Ex parte  in  the  Matter  of  Ben -
jamin  Catchings . March 8, 1926. Motion for leave to 
file motion for rule to show cause on the Secretary of State 
denied. Mr. Benjamin Catchings, pro se.

No. —, original. The  State  of  Michigan  v . The  
State  of  Illinois . March 8, 1926. The motion for 
leave to file a bill of complaint in this cause is granted 
and process is ordered to issue returnable on Monday, 
October 4, next. Mr. Andrew B. Dougherty, Attorney 
General of Michigan, for complainant.

No. 204. South  Fork  Brewi ng  Company , M. F. 
Murphy , George  J. Breis inger  et  al . v . United  States . 
Appeal from the Circuit Court of Appeals for the Third 
Circuit. Argued March 9, 1926. Decided March 15, 
1926. Per Curiam. Affirmed upon the authority of
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Washington Securities Co. v. United States, 234 U. S. 
76, 78; Baker v. Schofield, 243 U. S. 114, 118; Southern 
Ry. Co. v. Puckett, 244 U. S. 571, 574; Piedmont & G. C. 
Coal Co. v. Seaboard Fisheries Co., 254 U. S. 1, 13. Mr. 
David V. Cahill, with whom Mr. Joseph A. Burdeau 
was on the brief, for appellants. Solicitor General Mit-
chell, Assistant Attorney General Willebrandt, and Mr. 
Arthur W. Henderson for the United States.

No. 610. Dwi ght  Harris on  v . State  of  Ohio . Error 
to the Supreme Court of the State of Ohio. Argued 
March 10, 1926. Decided March 15, 1926. Per Curiam. 
Affirmed upon the authority of West v. Louisiana, 194 
U. S. 258; Twining n . New Jersey, 211 U. S. 78. Messrs. 
Smith W. Bennett and Robert R. Nevin for plaintiff in 
error. Mr. John R. King, with whom Messrs. L. R. Pugh 
and J. A. Godown were on the brief, for defendant in 
error.

No. 206. James  Patt ers on , alias  “ Bossy  ” Patter -
son  v. Commonw ealt h  of  Virgi nia . Error to the Su-
preme Court of Appeals of the State of Virginia. Sub-
mitted March 11, 1926. Decided March 15, 1926. Per 
Curiam. Dismissed for want of jurisdiction upon the 
authority of section 237 of the Judicial Code as amended 
by the Act of September 6, 1916, c. 448, sec. 2, 39 Stat. 
726; Jett Bros. Distilling Co. v. Carrollton, 252 U. S. 
1, 5-6. Mr. William F. Denny for plaintiff in error. 
Messrs. John R. Saunders and Lewis H. Machen for de-
fendant in error.

No. 911. Red  Ball  Transi t  Company  v . Charles  C. 
Mars hall  et  al ., consti tuti ng  the  Publi c  Utilities  
Comm iss ion  of  Ohio  et  al . March 22, 1926. Motion 
for temporary injunction is denied. Mr. John J. Shea, for



OCTOBER TERM, 1925. 633

270 U. S. Decisions Per Curiam, Etc.

appellant. Messrs. Nathan A. Gibson, Joseph S. Hall, 
Thomas J. Flannelly, and Thomas S. Gibson for appellees.

No. 650. Dora  E. Rooker  and  Will iam  V. Rooker  v . 
Fidelity  Trust  Company  and  Fidelity  Trust  Com -
pany , as  Truste e of  the  Estat e of  Dora  E. Rooker . 
Error to the Supreme Court of the State of Indiana. 
Motion to dismiss or affirm submitted March 15, 1926. 
Decided March 22, 1926. Per Curiam. Dismissed for 
want of jurisdiction upon the authority of § 237 of the 
Judicial Code as amended by the Act of February 13, 

.1925, c. 229, § 1(a), 43 Stat. 937, Rooker v. Fidelity 
Trust Co., 261 U. S. 114; Rooker v. Fidelity Trust Co., 
263 U. S. 413. Petition for certiorari denied. Mr. Charles 
W. Cox for defendant in error, in support of the motion. 
Mr. William V. Rooker for plaintiff in error, in opposition 
thereto.

No. 225. Evansville  Oil  and  Grease  Company  et  al . 
v. Ivy  L. Mille r , as  State  Food  and  Drug  Commi ssione r  
of  the  State  of  Indiana . Appeal from the District 
Court of the United States for the District of Indiana. 
Argued March 19, 1926. Decided March 22, 1926. 
Per Curiam. Affirmed upon the authority of Texas Com-
pany v. Brown, 258 U. S. 466. Mr. Hubert B. Fuller, 
with whom Messrs. Charles D. Chamberlain, Charles 0. 
Roemler, and George B. Morty were on the brief, for 
appellants. Messrs. Arthur L. Gilliam and Edward M. 
White for appellee.

No. 997. Dorothy  Ferguson  v . Distr ict  of  Colum -
bia . Petition for writ of certiorari to the Court of Ap-
peals of the District of Columbia. March 22, 1926. Per 
Curiam. Denied for want of jurisdiction in this court 
under § 240 of the Judicial Code as amended by the Act
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of February 13, 1925, c. 229, § 1(a), 43 Stat. 938, to issue 
a certiorari to review a refusal of a Justice of the Court 
of Appeals of the District of Columbia to allow a writ 
of error to the Police Court of the District of Columbia 
under the authority of the District of Columbia Code, 
§ 227, 29 Stat. 607. Mr. Harry A. Hegarty for petitioner. 
No appearance for respondent.

No. 16, original. State  of  Wiscons in  v . State  of  
Illinois  and  Sanit ary  Distr ict  of  Chicag o . Argued 
on motion to dismiss, March 10, 1926. Decided March 
22, 1926. Per Curiam. In view of the difficult ques- • 
tions arising on the record, we delay stating our conclu-
sion until the case is made and all the facts are before 
us on the pleadings and the evidence. The motion to dis-
miss the bill is therefore overruled without prejudice to 
any question and with leave to proceed in due course. 
Kansas v. Colorado, 185 U. S. 125, 147. Mr. James M. 
Beck for defendant, the Sanitary District of Chicago, and 
Mr. Hugh S. Johnson for defendant, the State of Illinois, 
in support of the motion. Mr. Herman L. Ekern for 
complainant, the State of Wisconsin, and Mr. Newton D. 
Baker for the State of Ohio1 and the Great Lakes Carriers 
Association, in opposition thereto.

No. 267. Patri ck  J. O’Shaughnessy  et  al . v . Unit ed  
Stat es . Error to the District Court of the United States 
for the Southern District of Alabama. Motion submitted 
March 22, 1926, granted April 12, 1926, to transfer this 
case to the Circuit Court of Appeals for the Fifth Circuit. 
Messrs. Harry H. Smith, William H. Armbrecht, W. J. 
Young, and Gregory L. Smith for plaintiffs in error. 
Solicitor General Mitchell, Assistant Attorney General 
Willebrandt, and Mr. John J. Byrne for the United States.
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No. 1060. Charles  Barr  v . A. A. Mc Corkle , Warden  
and  Keepe r  of  the  Tennes see  State  Peni ten tia ry . 
Appeal from the District Court of the United States for 
the Middle District of Tennessee. Motion to transfer 
cause submitted March 22,1926. Decided April 12, 1926. 
Per Curiam. Motion to transfer the appeal to the United 
States Circuit Court of Appeals for the Sixth Circuit de-
nied upon the authority of the act of February 13, 1925, 
c. 229, sec. 13, 43 Stat. 942, and appeal dismissed for want 
of jurisdiction upon the authority of the act of February 
13, 1925, c. 229, sec. 6 (a), 43 Stat?940, and sec. 13, supra. 
Mr. Grover McCormick for appellant. Mr. William H. 
Swiggart for appellee.

No. 871. A. J. Boyd  v . Hon . James  D. Smythe , Judge  
of  Henry  County  Distr ict  Court , State  of  Iowa . 
Error to the Supreme Court of the State of Iowa. Motion 
for supersedeas submitted March 22, 1926. Decided April 
12, 1926. Per Curiam. Application for a writ of super-
sedeas and for leave to file a bond denied; motion for leave 
to amend the petition in error denied, and the writ 
of error dismissed, for want of jurisdiction, upon the 
authority of Iowa C. R. Co. v. Iowa, 160 U. S. 389, 393; 
Castillo n . McConnico, 168 U. S. 674, 683; Rawlins v. 
Georgia, 201 U. S. 638; Burt v. Smith, 203 U. S. 129; 
Standard Oil Co. v. Missouri, 224 U. S. 270, 281; DeBearn 
v. Safe Deposit & Trust Company, 233 U. S. 24, 34; 
McDonald v. Oregon R. R. cfc Nav. Co., 233 U. S. 665, 
669, 670; * Gasquet v. Lapeyre, 242 U. S. 367, 369, 370; 
(2) McCain v. Des Moines, 174 U. S. 168, 181; Western 
Union Tel. Co. v. Ann Arbor R. R. Co., 178 U. S. 239, 
243; Spencer v. Duplan Silk Co., 191 U. S. 526, 530; 
Shulthis v. McDougal, 225 U. S. 561, 569; Hull v. Burr, 
234 U. S. 712, 720; Norton v. Whiteside, 239 U. S. 144,
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147. Mr. Lloyd L. Duke for plaintiff in error. Messrs. 
Benjamin J. Gibson and Neill Garrett for defendant in 
error.

No. 158. Randolph  Henry , Truste e  in  Bankruptc y  
of  the  Estate  of  Free  Servi ce  Pharmacy , Inc ., Bank -
rupt , v. W. A. Irwi n  and  Thomas  E. Payne . Error to 
the Supreme Court of Appeals of the State of Virginia. 
Submitted March 22, 1926. Decided April 12, 1926. Per 
Curiam. Dismissed upon the authority of McCain v. 
Des Moines, 174 U. S. 168, 181; Western Union Tel. Co. 
v. Ann Arbor R. R. Co., 178 U. S. 239, 243; Spencer v. 
Duplan Silk Co., 191 U. S. 526, 530; Shulthis v. Mc-
Dougal, 225 U. S. 561, 569; Hull v. Burr, 234 U. S. 712, 
720; Norton v. Whiteside, 239 U. S. 144, 147; (2) Cali-
fornia Powder Works v. Davis & Co., 151 U. S. 389, 393; 
Goar, Scott & Co. v. Shannon, 223 U. S. 468, 470; Consol. 
Turnpike Co. v. Norfolk & Ocean View R. R. Co., 228 
U. S. 596, 599; Yazoo & Miss. Valley R. R. Co. v. Brewer, 
231 IT. S. 245, 249; Cuyahoga River Power Co. v. Northern 
Realty Co., 2.44 U. S. 300, 303; Municipal Securities Corp. 
v. Kansas City, 246 U. S. 63; Bilby v. Stewart, 246 U. S. 
255, 257; Farson, Son & Co. v. Bird, 248 U. S: 268, 271. 
Mr. Randolph Henry for plaintiff in error. Messrs. 
Harvey B. Apperson and Charles D. Fox, Jr., for de-
fendants in error.

PETITIONS FOR CERTIORARI GRANTEP, FROM 
JANUARY 12, 1926, TO AND INCLUDING APRIL 
12, 1926.

No. 847. Unit ed  States , ex  rel . Skinner  & Eddy  
Corpora tion , v . J. R. Mc Carl , Comptroller  General  
of  the  Unite d  Stat es . January 18, 1926. Petition for 
writ of certiorari to the Court of Appeals of the District


	DECISIONS PER CURIAM, FROM JANUARY 12, 1926, TO AND INCLUDING APRIL 12, 1926, OTHER THAN DECISIONS ON PETITIONS FOR WRITS OF CERTIORARI

		Superintendent of Documents
	2025-07-04T10:39:42-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




