
INDEX.

ABANDONMENT. See Const. Law, XII, 3. Page.

ACCORD AND SATISFACTION. See Claims, 7; Pleading.

ACCRETION. See Oklahoma v. Texas.............................................452

ACQUIESCENCE. See Claims, 12; Lease, 1.

ADMIRALTY:
1. Proximate Cause of Loss of Insured Vessel accidentally 
punk while under control of foreign naval officer. Standard 
Oil Co. v. U. S............................................................................. 76

2. Fraud on Consignee, evidence of held insufficient. Austin 
Nichols & Co. v. Isla de Panay.....................................................260

3. Bills of Lading; Trade Usage. Evidence of ship’s cap-
tain held insufficient. Id.

4. Id. Damage to Shipment; Harter Act. Ship not liable 
to consignee by estoppel or otherwise for damage due to 
weakness of containers known to ship’s agent and master, 
where bills of lading exempted ship from liability for such 
weaknesses. Id.
5. Demise, what amounts to and liability of owner under. 
U. S. v. S. S. Co...........................................................................  281
6. Suits in Admiralty Act; Venue. Against United States 
where libelant resides or where vessel found. Nahmeh v.
U. S..........................................*....................................................  122
7. Id. Costs and Interest. Against United States. She- 
wan v. U. S......................................................   86

AGENCY. See Principal and Agent.

ALIENS:
1. Naturalization; Deportation. Alien has not “entered” 
United States, nor “dwelling” or “found” here, pending 
temporary suspension of deportation. Kaplan v. Tod........ 228

2. limitation, of five years on liability to deportation. Id.

3. Penalty, on S. S. Co. for illegal landing. The Coamo... 220
617
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ANCILLARY JURISDICTION. See Jurisdiction. page.

ANTI-TRUST ACT. See Contracts, 8.

ASSUMPTION OP RISK. See Employers Liability Act.

ATTORNEYS. See Const. Law, XII, 9.

BANKRUPTCY. See Const. Law, XII, 7.
1. Partnership Assets, application of. U. S. v. Kaufman.. 409

2. Taxes. Priority of United States. Id.

3. Judgment on Tort, a provable claim. Lewis v. Roberts. 467

BANKS. See Insolvency.
Right to set off deposits against debt of depositor. U. S.
v. Butterworth-Judson Corp......................................................387

BENEFICIAL SOCIETIES. See Insurance.

BILLS OF EXCEPTIONS. See Procedure, 8. .

BILLS OF LADING. See Admiralty, 3, 4.

BOUNDARIES:
Between States. Actual location of between territories 
recognized by United States and two States afterwards 
created, determinative and cannot be impaired by subse-
quent acts of General Land Office or United States. New
Mexico v. Colorado...................................................................... 30

Id. Decree Fixing. Oklahoma v. Texas...................................452

BRIDGES. See Waters.

CANCELLATION. See Claims, 14; Contracts, 15-18.

CARRIERS. See Admiralty, 2, 3, 4; Aliens, 3; Claims, 6, 7, 
11-13; Const. Law, IV, 4, 5; Const. Law, XII, 3-6; 
Employers Liability Act; Federal Control Act; Interstate 
Commerce Acts; Jurisdiction, VI; Safety Appliance Acts; 
Railroads.

Switching Service, power of state to prevent discontinuance 
of. Western & Atl. R. R. v. Pub. Service Comm.....................493

CHARTER. See Admiralty, 5; Insurance; Railroads.
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CLAIMS. See Lease. Page.

1. Dent Act. Decisions of Secretary of Interior under, not 
reviewable by mandamus. Work v. Rives............................ 175

See Work v. Chestatee Co.....................................................   185
2. Id. Requisites under for cause of action in Court of 
Claims. Merritt v. U. S.............................................................. 338
3. Tucker Act. Contract must be expressed oi implied in 
fact, not merely implied in law. Id.
4. Pleading, rules of in Court of Claims. Id.
•5. Lever Act; Venue of action for value of requisitioned 
coal. U. S. v. McNeil & Sons................................................. 302
6. Transportation Act; Venue; Damages. Action for coal 
seized by Director General of Railroads under orders of Fuel 
Administrator. Davis v. Coal Co....................... 292
7. Federal Control Act, deficit of operating income under; 
release of by contract with Director General. St. Louis
R. R. n . U.S.............................. I.. 346

See Cairo R. R. v. U. S............................................................ 350
■8. Damages for Real Property. Acceptance of compensa-
tion tendered under Act Oct. 6, 1917, for land does not 
preclude claim of additional compensation, under Act and 
Fifth Amendment, for taking and loss of business. Mitchell 
v. U. S341
9. Damage to Business, incident to taking property, not 
recoverable under Act 1917. Id.
10. Implied Contract to Pay. None when taking was under 
claim of right. Pearson v. U. S...................................................423
11. Land Grant Rates. Use of government bills of lading 
and payment at land grant rates, insufficient to support 
finding that coal was property of United States, when 
hauled. L. & N. R. R. v. U. S................................................ 395
12. Id. Acquiescense. Though entitled to full tariff, re-
ceiving and accepting land grant rates binds Railroad by 
acquiescence. Id.
■Ch. M. & St. P. R. R.y. U. S.......................................................403
13. Id. Not to be deducted from regular rate in determin-
ing right of United States to exemption from switching 
charge under tariff. L. & N. R. R. v. U. S............................ 395
14. Prospective Profits Not Recoverable, upon breach of 
contract by United States where Government had right to 
cancel. College Point Boat Co. v. U. S.................................. 12
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COLORADO. See Boundaries. Page.

COMITY. See Const. Law, XI, 6.

COMPACTS. See Waters.

CONFLICT OF LAWS. See Insurance; Judgments, 3.

CONSTITUTIONAL LAW. See Contracts; Criminal Law.
I. General. P. 620.

II. Judiciary. P. 620.
III. State Boundaries. P. 620.
IV. Commerce Clause. P. 620.
V. Contract Clause. P. 621.

VI. Exports. P. 621.
VII. Ex Post Facto Laws. P. 621.

VIII. Full Faith and Credit Clause. P. 621.
IX. Pardons. P. 621.
X. Fourth Amendment. P. 621.

XI. Fifth Amendment. P. 622.

XII. Fourteenth Amendment. P. 622.

I. General.
1. Legislative History, bearing on construction of statutes 
and Constitution. Carroll v. U.S............................................ 132’
2. Practice and Acquiescence, considered in construing the 
Constitution. Ex p. Grossman.................................................. 87

3. Unconstitutional Statute, party not estopped from assail-
ing by vain endeavor to comply with it. Buck n . Kuy-
kendall ........................................................................................... 307

II. Judiciary. See Jurisdiction.
Independence of Judiciary, consistent with power of Presi-
dent to pardon criminal contempts. Ex p. Grossman........ 87'

III. State Boundaries.
A boundary location between territories, later States, acqui-
esced in and acted on, can not be disturbed by subsequent 
action of the United States or either State. New Mexico 
v. Colorado.................................................................................... 30

IV. Commerce Clause. See Interstate Commerce Acts.
1. Contract of Sale, when deemed an interstate commerce 
transaction. Flanagan v. Coal Co............................................ 222
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CONSTITUTIONAL LAW—Continued. Page.

2. Contract of Sale. State License Law, can not make such 
contracts invalid. Id.

3. Motor Vehicle Theft Act, punishing receipt, concealment 
or storing of stolen motor vehicle moving in interstate com-
merce, constitutional. Brooks v. U. S.................................... 432
4. State Highway, use of by common carrier motor vehicles 
for interstate transportation not subject to regulation by 
State for controlling competition on ground of public con-
venience. Buck v. Kuykendall.................................................. 307

See Bush Co. v. Maloy............................................................ 317

5. Id. Whether or not highways federal-aided, immaterial.
Id. Id.

6. Alternative Interstate and Intrastate Routes, when ship-
ment governed by federal law. Mo. Pac. R. R. v. Stroud.. 405

V. Contract Clause.
Rate Regulation. Rights of purchaser of gas under contract 
with private corporation not impaired by conversion of 
corporation to public utility and increase of its rates by 
state authority. Ft. Smith Spelter Co. v. Clear Creek Oil.. 231

VI. Exports.
Tax on Income from sales abroad of goods exported, not
tax on exports. Barclay v. Edwards........................................ 442

VII. Ex Post Facto Laws.
Liquor Law. State law making possession of intoxicating 
liquors unlawful, though lawfully acquired before enactment 
of law, not ex post facto. Samuels v. McCurdy.................... 188

VIII. Full Faith and Credit Clause.
Corporate Charters. Rights of members against incor-
porated beneficiary society, determined by law and decisions 
of State of incorporation, binding on courts of other States.
Modern Woodmen v. Mixer........................................................ 544

IX. Pardons.
Criminal Contempt, pardonable by President. Ex p. Gross-
man................................................................................................. 87

X. Fourth Amendment.
1. Searches and Seizures, denounced only when unreason-
able. Carroll v. U. S.................................................................. 132
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CONSTITUTIONAL LAW—Continued. page.
2. Searches and Seizures. Distinction between search with-
out warrant of house or other fixed structure and vehicles, 
such as motor cars. Id.

3. Id. Amendment not violated by search, under Prohibi-
tion Act, of passing motor car, believed with reasonable cause 
to be engaged in illegal transportation of liquor. Id.

4. Id. Evidence, procured by search and seizure,—when 
admissible in criminal prosecution. Id.

5. Search Warrant. Sufficiency of description of premises 
and goods. Steele v. U. S. No. 1.............................................. 499*

XI. Fifth Amendment. See Claims, 8.
1. Contempt Proceeding, notice and fair hearing required, 
when contempt not in open court. Cooke v. U. S...............517
2. Expropriation; Damages. Coal taken for government 
operation of railroads, must be paid for at market value and 
not at lower price fixed by Fuel Administrator. Davis v. 
Coal Co.......................................................................................... 292:

3. Id. Damages, limited to property interests taken. 
Mitchell v. U. S.............................................................................. 341.
4. Taxation. Discrimination between tax payers based on 
classification, allowable when not arbitrary. Barclay v. 
Edwards.........................................................................................  442:
5. Foreign Law. Seizure and transfer of stock certificates 
under, recognized as passing title enforceable against cor-
poration here. Disconto Gessellschajt v. U. S. Steel Corp.. 22;

6. Arrest of person for trial in a district through which he 
is traveling to stand trial in another, does not violate due 
process even though it be breach of comity. Morse v. U.S. 801 
7. Obscure Statute. Lever Act forbidding “unjust or un-
reasonable” charges, and agreements to exact “excessive 
prices,” for necessaries, void under due process clause, both 
as standard for determining validity of. contract and in 
criminal prosecution. Small Co. v. Am. Sugar Ref. Co........233 
Small Co. v. Lamborn & Co...................................................... 248-

XII. Fourteenth Amendment. See XI, supra.
1. Prohibition Law. Destruction of valuable liquors, under 
law passed after their acquisition by owner does not deprive 
him of property without due process of law. Samuels v. 
McCurdy........................................................................................ 188:
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CONSTITUTIONAL LAW—Continued. Page.
2. Prohibition Law. Notice. Order for such destruction, 
due process though made without notice to owner. Id.

3. Street Railway; Abandonment of unremunerative branch— 
prohibition of not arbitrary. Ft. Smith L. & T. Co. v. 
Bourland.......................................................................................... 330.

4. Switching Service. Power of State to require continu-
ance of though unprofitable or involving loss to carrier. 
Western & Atl. R. R. v. Pub. Service Comm.......................... 493;

5. Public Utility Rates. Allowance of estimated organiza-
tion and other overhead charges in determining reproduc-
tion value of plant. Ohio Utilities Co. n . Commission........ 359

6. Id. Allowance of less than 5% return on value of electric 
plant, by arbitrary procedure, held denial of due judicial 
inquiry and deprivation of property without due process. Id.

7. Liability Insurance. State may require that insurance 
policy issued to indemnify motor vehicle owner against lia-
bility to persons injured through negligent operation, shall 
provide that insolvency or bankruptcy of insured shall not 
release company from liability and that injured person may 
maintain action against it. Merchants Co. v. Smart.......... 126>

8. Employer and Employee. Statute for compulsory fixing 
of hours of labor, infringes property rights and liberty of 
contract. Wolfl Co. v. Kansas Indust. Ct.................................552

9. Attorneys Fees, restriction of consistent with right of 
property and liberty of contract. Yeiser v. Dysart............ 540

CONSTRUCTION. See Contracts; Statutes.

CONTEMPT:
1. Criminal Contempt, “ offense against United States ” 
under Constitution, pardonable by President. Ex p. Gross-
man................................................................................................. 87

2. Id. No substantial difference between executive power 
of pardon in our government and King’s prerogative under 
common law of England. Id.

3. Notice and Fair Hearing. Required when contempt not
in open court. Cooke v. U. S.......................................................517'

4. Substitution of Another Judge, where contempt is per-
sonal attack. Id.
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Page.

CONTRACTS. See Admiralty, 5; Claims, 2, 10, 11; Const.
Law, IV, 1, V, XII, 9; Insurance; Lease; Sales.
1. Offer and Acceptance, freedom from variance. Small Co.
v. Am. Sugar Ref. Co.................................................................. 233

2. Mistake of Copyist, corrected by construction. Id.
3. Statutory Standard. Lever Act, forbidding “excessive 
prices ” for necessaries, invalid under Fifth Amendment as 
test of validity of contract of sale. Id.
Small Co. v. Lamborn & Co...................................................... 248

4. Lever Act. Construed as to power of President to fix 
profit on sugar, and as to prohibition of hoarding. Id., Id.

5. Resale of Goods, after refused by buyer; duty of seller.
Id., Id.
6. Vendors Lien. Duty to resell goods commences when 
vendor takes possession; and reasonable time for reselling 
begins then to run. Small Co. v. Am. Sugar. Ref. Co.......... 233

7. Mutuality. See Small Co. v. Lamborn & Co.....................248
8. Anti Trust Act, objection under must be inherent in con-
tract itself. Id.
9. Advancements: Security. Authority of Secretary of War 
to advance moneys to contractor and provide security by 
requiring balances to be kept in special deposits. U. S. v. 
Butterworth Co.............................................................................. 387
10. Equitable Lien, of Government for moneys so advanced, 
when impliedly reserved in such contracts. Id.
11. Id. Equitable lien of Government superior to bank’s 
right of set-off against debts owed bank by contractor. Id.
12. Construction. Contracts between United States and 
seller of coal, construed by acts of parties, advertisements 
and specifications. L. & N. R. R. v. U. S.............................. 395
13. Sale. Title. Reservation of right by United States to 
test coal after transportation not inconsistent with passing 
of title at the mine where bought. Id.

' 14. Implied, of United States to pay market value, where 
coal expropriated by Director General of Railroads, though 
lower price fixed by Fuel Administrator. Davis v. Coal Co. 292 
15. Right of Cancellation. No general rule that party can-
not exercise the right when in default. College Point Boat 
Co. v. U. S.......................................  12
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CONTRACTS—Continued. Page.

16. Right of Cancellation. Tender not condition to cancella-
tion by Government under Act June 15, 1917. Id.

17. Id. Anticipatory Breach. When stoppage of perform-
ance by Government anticipatory breach and not cancella-
tion of contract under Act June 15, 1917. Id.

18. Id. Right of Cancellation under this statute is con-
tinuing, not lost by delay. Id.

19. Specialty. Seal dispenses with consideration. Cairo 
R. R. v. U. S.................................................................................. 350

20. United States. Public acts of as sovereign when not 
pleadable as defense to its action on contract. Horowitz 
v. U. 8............................................................................................ 458

CORPORATIONS. See Const. Law, V, VIII, XI, 5; Jurisdic-
tion.
1. Stock Transfer, right to where certificate endorsed in 
blank has been transferred by proceedings in foreign coun-
try. Disconto Gesellschaft n . U. S. Steel Corp........ .. ........... 22

2. Rates. Effect of exercise of power by private gas com-
pany to become a public utility on rights of consumer under 
pre-existing contract. Ft. Smith Co. v. Clear Creek Co.... 231

3. Where Suable. Effect of dealing through subsidiary and 
owning all its stock on liability of parent corporation to suit 
in federal court in foreign State. Cannon Mfg. Co. v.
Cudahy Co........................................................................................ 333

COSTS.
Award of, and interest, against United States under Suits in 
Admiralty Act. Shewan v. U. S............................................... 86

COVENANT. See Lease.

CRIMINAL LAW. See Aliens, 3; Const. Law, XI, 6, 7;
Search Warrant.
1. Indictment. Allegation of scienter applicable to series 
of facts preceding, not merely to last antecedent. Brooks 
v. U. .. ...............................................................................................432
2. Concurrent Sentences. When defendant convicted on 
several counts and, sentenced concurrently on all, error in 
court’s charge as to one count, insufficient to reverse convic-
tion on others. Id.
42684°—25------40
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CRIMINAL LAW—Continued. Page.

3. Probable Cause, for search without warrant of motor 
vehicle for illicit liquor. Carroll y. U. S.......... . ...................  132
4. Arrest. Upon search and finding liquor, transporter may 
be arrested without warrant, without reference to whether 
transporting be felony or misdemeanor. Id.
5. Removal Proceeding. Finding by District Court in 
habeas corpus that indictment fails to charge criminal 
offense, not res judicata as to sufficiency of indictment, or 
as to validity of bench warrant issued by court in which 
indictment pending. Morse v. U.S........................................ 80

DAMAGES. See Admiralty, 4; Claims, 6, 8, 14; Contracts, 
14 ; Eminent Domain ; Interstate Commerce Acts, 5 ; Sales.

DEMISE. See Admiralty, 5.

DEMURRER. See Pleading.

DENT ACT. See Claims, 1, 2.

DEPOSITS. See Contracts, 9.

DESCENT AND DISTRIBUTION. See Indians; Public 
Lands.

DIRECTOR GENERAL OF RAILROADS. See Claims, 6, 7; 
Federal Control Act.

DISCRIMINATION. See Const. Law, XI, 4; Interstate Com-
merce Acts, 3, 4.

DURESS:
Allegations of held insufficient. Cairo R. R. v. U.S.......... 350

EMINENT DOMAIN. See Claims, 5, 6-10; Const. Law, XI, 2.
Damages, limited to interests in property taken; do not
include consequential loss of business. Mitchell v. U. S.... 341

EMPLOYER AND EMPLOYEE. See Const. Law, XII, 8.

EMPLOYERS LIABILITY ACT:
Contributory Negligence and Assumption of Risk, do not 
affect recovery where injury contributed to by violation of
Safety Appliance Act. Chicago G. W. R. v. Schendel........ 287

ENEMY. See Trading with the Enemy Act.
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EQUITY. See Injunctions. Page.

1. Ancillary Jurisdiction. Fulton Bank n . Hozier................ 276

2. Scope of Relief. Incidental claim for damages falls with 
denial of main part of bill. Pa. Fed. v. P. R. R.....................203

EROSION. See Oklahoma v. Texas.................................................452

ESPIONAGE ACT. See Prohibition Act, 4.

ESTOPPEL. See Admiralty, 4; Claims, 12; Const. Law, I, 3.

EXPORTS. See Const. Law, VI.

EVIDENCE. See Criminal Law, 3; Verdict.
1. Of Trade Usage. Austin Nichols & Co. v. Isla de Panay. 260
2. Of Fraud, on consignee in issuing clean bill of lading. Id.
3. Sales. Evidence of fairness of resale made by seller after 
buyer rejected goods. Small Co. v. Am. Sugar Ref. Co.... 233

Small Co. v. Lamborn & Co............................. 248

4. Of Systematic Underassessment of stocks and bonds. 
Bohler v. Callaway........................................................................ 479

5. Id. Tax Officials may be called. Id.

6. Search and Seizure, evidence procured by,—when admis-
sible in criminal prosecution. Car roll v. U. S........................ 132

Steele v. U.S...................................................................... 499,505
7. Judicial Notice, of geographical relations of a place and 
its activities in the illicit liquor trade. Carroll v. U. S.... 132

FEDERAL CONTROL ACT. See Claims, 5-7.
Director General of Railroads, authority to settle claims of 
railroads arising under federal control. St. Louis R. R. v. 
U. S. . .s.. .v... 346
Cairo R. R. v. U. S........................................................................ 350

FEDERAL QUESTION. See Jurisdiction; Procedure.

FELONY. See Criminal Law, 4.

FINDINGS. See Procedure, 10.

FORECLOSURE. See Jurisdiction, IV, 11.

FOREIGN LAW. See Judgments, 3.
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FRANCHISE. See Railroads. Page.

FRAUD:
No Evidence of on consignee in issuance of clean bill of 
lading notwithstanding known weakness of casks containing 
goods. Austin Nichols & Co. v. Isla de Panay.........................260

FUEL ADMINISTRATOR. See Claims, 5-7.

FULL FAITH AND CREDIT. See Const. Law, VIII.

HABEAS CORPUS. See Judgments, 2.
Comity, between courts, does not prevent jurisdiction over
arrested person. Morse v. U.S......................... 80

HARTER ACT. See Admiralty, 4.

HIGHWAYS. See Const. Law, IV, 4, 5.

HOMESTEAD. See Public Lands.

HUSBAND AND WIFE. See Indians, 3.

IMMIGRATION. See Aliens.

INDIANS:
1. Descent of Creek Allotments, under supplemental agree-
ment, goes to remote Creek heir in preference to non-Creek 
next of kin. Grayson v. Harris...................................................352
2. Wills. Mixed blood Indians of Five Civilized Tribes, em-
powered by Act April 26, 1906, to dispose of restricted 
allotments by will, subject to regulations of local law. Blun-
dell v. Wallace................................................................................ 373
3. Id. Wife forbidden by Oklahoma law to will more than
% of her property away from husband. Id.

INDICTMENT. See Criminal Law, 1.

INHERITANCE. See Indians; Public Lands.

INJUNCTIONS:
1. Refusal to Grant, against tax proceedings, when not res 
judicata. Bohler v. Callaway.......................................................479
2. Condition Precedent. When application to Interstate 
Commerce Commission, condition precedent to suit by car-
rier to enjoin state regulation on ground of discrimination 
between shippers. Western & Atl. R. R. y. Comm.............. 492
3. Railroad Labor Board. Decisions of no basis for restrain-
ing railroad from exercising legal rights. Pa. Fed. y.P.R.R. 203
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INSOLVENCY. See Const. Law, XII, 7. Page.
Ancillary Jurisdiction. Receivership of insolvent stock 
brokers, does not empower District Court to settle claim of 
customer as against bank in which his payment was depos-
ited by the firm. Fulton Bank v. Hosier...................................276

INSURANCE. See Admiralty, 1; Const. Law, XII, 7.
1. Beneficiary Societies; Action on Certificate. Rights of 
member determined by law of State of incorporation, irre-
spective of place where certificate contract made. Modem 
Woodmen v. Mixer...................................................................... 544

2. Id. Accrual of Action. Valid to stipulate that right of 
disappeared member shall not accrue until expiration of his 
life expectancy. Id.

INTEREST:
1. Against United States, under Suits in Admiralty Act. 
Shewan v. U.S.............................................................................. 86
2. Id. Under War Risk Insurance Act. The Llama.......... 76
3. Avoidance. Tender should not be conditioned upon ac-
ceptance as payment in full. Bohler v. Callaway................ 479

INTERNATIONAL LAW. See Boundaries; Judgments, 3;
Waters.

INTERSTATE COMMERCE ACTS. See Const. Law, IV, 4; 
Employers Liability Act; Federal Control Act; Safety 
Appliance Acts.
For actions maintainable in state courts under Transporta-
tion Act § 206 (a), see Davis v. Coal Co................................ 292

1. Extension of Line, under Transportation Act. Smyth v.
Asphalt Ry...................................................................................... 326

2. Side Tracks. Under § 402 f Transportation Act, power 
to order establishment or abandonment is with States. 
Western & Atl. R. R. v. Pub. Service Comm............................ 493

3. Side Tracks; Discrimination; Injunction. Question 
whether state order requiring side track discriminates be-
tween shippers must first be decided by Interstate Commerce 
Commission before carrier can sue for injunction. Id.

4. Discrimination in Car Service. Federal and not state law 
applicable where, under carrier’s practice, shipment would 
move over interstate route and shipper expresses no prefer-
ence for alternative intrastate route operated by same carrier 
between same points. Mo. Pac. R. R. v. Stroud.................... 405
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INTERSTATE COMMERCE ACTS—Continued. Page.
5. Damage to Goods. Second Cummins Amendment author-
izing limitation of liability, held controlling over state statute 
as to liability of carrier in intrastate shipment governed by 
tariff and classification adopted under order of Interstate 
Commerce Commission. Lancaster n . McCarty.......................427
6. Railroad Labor Board. Effect of its decision on right of 
carrier to determine its dealings with employees. Pa. Fed.
y. P. R. R........................................................................................ 203

Pa. Brotherhood v. P. R. R...................................................... 219

JUDGE. See Contempt, 3, 4.

JUDGMENTS. See Criminal Law, 1, 2; Injunctions, 1; Juris-
diction; Procedure.

1. Against Bankrupt, founded on tort, provable claim.
Lewis v. Roberts............ . ............................................................. 467
2. Habeas Corpus. Finding that indictment does not charge 
offense justifying removal, not res judicata as to sufficiency 
of indictment, or bench warrant, in court of trial. Morse 
v.U.S............ ................................................................................. 80
3. Foreign Judgment; Stock Ownership. English proceed-
ings involving seizure and disposition of stock certificates of 
American corporation endorsed in blank, operated to transfer 
title, and right of transferee to transfer on books recognized
here. Disconto-Gesellschaft v. U. S. Steel Corp.................... 22
4. Rehearing. Judgment as modified after rehearing super-
sedes one first entered, and is the one to which writ of error 
directed. Wolff Co. v. Court Ind. Rei...................................... 552
5. Separability of State Statute, decision of state court con-
clusive. Id.
6. Reversal. Judgment of not necessarily adjudication of 
any other than the questions in terms decided and discussed 
by appellate court. Id.
7. Search Warrant. Judgment upholding on petition for re-
turn of goods seized, res judicata upon objection to evidence 
of seizure in subsequent criminal prosecution. Steele v.
U. S. No. 2.................................................................................... 505

JUDICIAL NOTICE. See Evidence, 7.

JURISDICTION.
I. Generally, p. 631.

II. Jurisdiction of this Court:
(1) Over District Court, p. 631.
(2) Over Courts of District of Columbia, p. 632.
(3) Over State Courts, p. 632.
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III. Jurisdiction of Circuit Court of Appeals, p. 632.
IV. Jurisdiction of District Court, p. 632.
V. Jurisdiction of Court of Claims, p. 633.

yi. Jurisdiction of State Courts, p. 633.
See Const. Law, XI, 5; Contempt; Interstate Commerce
Acts, 3; Procedure.

Federal and local questions. See I, 5; II, (1), 3; II, (2);
II, (3), 2-5; III; IV, 1, 2, this title.

Finality of judgment, for purposes of review. See II (3), 
6, 7.

Jurisdiction of Courts of District of Columbia. See Man-
damus.

I. Generally.
1. Comity. Whether arrest violates comity of courts not
question of jurisdiction. Morse v. U.S.................. 80

2. Inquiry Mero Motu into jurisdiction over transferred 
cause. Smyth v. Asphalt Belt Ry............................................ 326
3. Mandamus. Not allowable to control statutory discretion 
of executive official in construing statute against claim for 
gratuity. Work n . Rives............................................................ 175

Work v. Chestatee Co.............................................................. 185
4. Enjoining State Tax. Where State administrative remedy 
exhausted. Bohler v. Callaway.................................................. 479
5. Id. Federal Question. Injunctive relief without deciding 
constitutional question. Id.

II. Jurisdiction of this Court.
(1) Over District Court.
1. Jurisdictional Appeal, must involve jurisdiction of District 
Court as federal court. Smyth v. Asphalt Belt Ry................ 326
2. Id. Judgment dismissing for want of jurisdiction, not 
reviewable under Jud. Code § 238 where federal statute ex-
cludes jurisdiction in state as well as federal court. Olson
v. U. S. Spruce Corp...................................................................... 462
3. Non-Federal Question, decided when constitutional ques-
tion is decided against plaintiff in error. Brooks n . U.S.... 432
4. Law Case Without Jury. Bill of exceptions or special 
findings necessary to determine question of jurisdiction not 
apparent on pleadings. U. S. v. McNeil & Sons.................... 302
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(2) Over Courts of District of Columbia.
Construction of Federal law. When “ drawn in question by 
defendant ”, Jud. Code, § 250. Santa Fe Pacific v. Work... 511 
(3) Over State Courts.

1. Certiorari or Error. See Grayson v. Harris...................... 352
2. Finding of Fact. When not so related to federal question 
as to be reexaminable. Id.
3. Non Federal Ground, must be actual basis of decision to 
avoid reexamination of federal question. Id.
4. Id. Affirmance, where judgment sustained on local 
ground. Browne v. Union Pac. R. R........................................ 255

5. Id. Separability of State Statute. Decision of State 
court conclusive. Wolff Co. v. Kansas Indus. Ct.................. 552
6. Judgment of Reversal. Effect confined to questions in 
terms decided and discussed by appellate court. Id.
7. Judgment on Rehearing. Supersedes one first entered, 
and is the one to which writ of error directed. Id.

III. Jurisdiction of Circuit Court of Appeals.
Over Decree Dismissing BUI, “ for lack of jurisdiction ” based 
really on denial of claim of right under federal statute.
Smyth v. Asphalt Belt Ry............................................................ 326

IV. Jurisdiction of District Court. See II (1), supra.
1. Jurisdiction or Merits. Validity of claim under federal 
statute goes to merits and not to jurisdiction as federal 
court. Smyth v. Asphalt Belt Ry.............................................. 326
2. Id. Questions whether statutory prerequisites to suit 
against United States complied with, and whether suit should 
not have been against federal agent under Transportation
Act held not jurisdictional. U. S. v. McNeil & Sons............ 302
3. Venue. Action under Lever Act for value of requisitioned 
coal. Id.
4. Id. Suits in Admiralty Act. See Nahmeh v. U. S.......... 122
5. On Removal, of case against state corporation which was 
federal agency. Olson v. U. S. Spruce Corp.............................462
6. Over Foreign Corporations. Corporation not present in 
State though doing business by subsidiary of which it owns 
all the stock. Cannon Mfg. Co. v. Cudahy Co...................... 333

7. Id. So held even if such ownership violates law of State 
of subsidiary’s incorporation. Id.
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8. Amount in Controversy. In action for agreed price of 
goods, where plaintiff rescinded, and resold goods for his own 
account. Stein Co. v. Tip-Top Co............................................ 226.
9. Diverse Citizenship. Necessary party plaintiff to be 
aligned as such. Lee v. Coal Co................................................ 542
10. Ancillary Jurisdiction. Controversy must have direct 
relation to assets drawn in court’s control by principal suit.
Fulton Bank v. Hozier.................................................................. 276
11. Improvement Taxes; Collection through Receiver. 
When jurisdiction exercisable by District Court in suit to 
foreclose mortgage. Guardian Trust Co. v. Road Dist........  1

V. Jurisdiction of Court of Claims. See Claims.
Dent Act. Did not confer jurisdiction on Court of Claims 
over suit against corporation, which, though a federal agency, 
was nevertheless a state corporation. Olson v. U. S. Spruce 
Corp.........................   462

VI. Jurisdiction of State Courts. See II (3), supra.
1. Transportation Act § 206 (a), actions under for market 
value of property expropriated by Director General of Rail-
roads, maintainable in state courts. Davis v. Coal Co........ 292
2. Action against Federal Agency, which is a state corpora-
tion, for work done, materials furnished, etc. Olson v.
Spruce Production Corp................................................................ 462

JURY. See Verdict; Search Warrant, 2.

LAND GRANT RATES. See Claims, 11-13.

LEASE. See Parties; Taxation, 5.
1. Acquiescence of Lessor, in use of leased property by 
United States with permission of lessee, does not bind Gov-
ernment to covenants of lease, in absence of evidence that 
such acquiescence was known to it. Pearson v. U. S.......... 423

2. Under Oklahoma Enabling Act. Agricultural lessee not 
entitled to compel sale, that he might purchase land him-
self. Price v. Magnolia Co............................................................ 415
3. Id. State authorized to execute oil and gas lease to other 
parties subject to surface rights of agricultural lessee. Id.

LEVER ACT. See Contracts, 3, 4.

LIBERTY. See Const. Law, XII, 8.

LICENSE. See Const. Law, IV, 1.
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LIEN. See Contracts, 6, 10-11. . Page.

LIMITATIONS. See Aliens, 2; Contracts, 6.

MANDAMUS:
Construction of Statute, (Dent Act), by Secretary of Inte-
rior, not controllable by mandamus. Work v. Rives............ 175

Work v. Chestatee Co.............................................................. 185

MINES AND MINERAL LANDS. See Lease, 3; Public 
Lands, 3; Taxation, 5.

MISDEMEANOR. See Criminal Law, 4.

MISTAKE. See Contracts, 2.

MORTGAGES. See Jurisdiction, IV, 11.

MOTOR VEHICLE THEFT ACT:
Punishment of transportation, receipt, concealment or storing 
of stolen motor vehicle in interstate commerce, constitutional.
Brooks n . U. S................................................................................ 432

NATURALIZATION. See Aliens, 1.

NAVIGABLE WATERS. See Waters, 1.

NEGLIGENCE. See Employers Liability Act.

NEW MEXICO. See Boundaries.

NOTICE. See Const. Law, XII, 2; Contempt, 3.

OFFICERS:
“ Officer of the United States ”. See Steele v. U. S. No. 2.. 505

OIL. See Lease, 3.

OKLAHOMA. See Indians, 3; Lease, 2.
Boundary, in Fort Augur Area. Oklahoma v. Texas............ 452

PARDON. See Contempt, 1.

PARTIES. See Const. Law, I, 3.
Necessary. Both of two lessees necessary plaintiffs in suit 
against lessor to construe and preserve lease, and for account-
ing, etc. Lee n . Coal Co.............................................................. 542

PARTNERSHIP. See Bankruptcy, 1; Taxation, 6.

PENALTY. See Aliens, 3.

PERSONAL INJURIES. See Employers Liability Act.
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PLEADING. See Claims, 2; Criminal Law, 1. Page.
Release; Accord and Satisfaction,—when apparent in peti-
tion or its exhibits may be availed of by demurrer. St.
Louis R.R.v.U.S........................................................................ 346

PORT OF NEW YORK AUTHORITY. See Waters, 2.

POSSESSION. See Contracts, 6.

PRESIDENT. See Contempt, 1.
Power, to fix prices. Small Co. v. Am. Sugar Co.....................233

Small Co. v. Lamborn & Co.....................................................248

PRICES. See Claims, 6, 8; Contracts, 3, 5, 6.

PRINCIPAL AND AGENT:
Subsidiary of Corporation. Residence not necessarily that 
of parent company for purposes of federal jurisdiction.
Cannon Mfg. Co. v. Cudahy Co......................... 333

PROBABLE CAUSE:
See Carroll v. U. S........................................................................ 133

Steele v. U.S. No. 1.................................................................... 498

PROCEDURE OF THIS COURT. See Jurisdiction.
For other matters appertaining to Procedure, see Admiralty, 
6, 7; Bankruptcy; Claims, 2, 4-6; Const. Law, XI, 5, 6; Id. 
XII, 2; Contempt; Corporations, 3, (venue); Costs; Crim-
inal Law; Equity; Evidence; Habeas Corpus; Injunctions; 
Insolvency; Interest; Interstate Commerce Acts; Judg-
ments ; Jurisdiction; Mandamus; Parties; Pleading; 
Search Warrant; Taxation, 8, 9; Verdict; War Risk Insur-
ance Act.
Receivers. See I, 3, infra; Insolvency; Jurisdiction, IV, 11; 
Taxation, 8, 9;

I. Original Cases.
1. Boundaries. Settlement of line between New Mexico and 
Colorado. New Mexico v. Colorado..................................... .. 30
2. Boundary Decree, as to Fort Augur Area. Oklahoma v. 
Texas..................................................................................................452
3. Receivership Orders, respecting claims and disbursements
of funds. Oklahoma v. Texas........................... 7

II. Appellate Cases.
1. Jurisdictional Appeal, must involve jurisdiction of Dis-
trict Court as federal court. Smyth v. Asphalt Belt Ry.... 326
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2. Jurisdictional Appeal, will not lie when federal statute 
excluded jurisdiction in state as well as District Court. 
Olson v. U. S. Spruce Corp............................................................ 462

3. Reversal. Judgment of not necessarily adjudication of 
any other than question in terms decided and discussed by 
appellate court. Wolff Co. v. Kansas Indus. Ct.................... 552
4. Rehearing. Judgment as modified after rehearing super-
sedes one first entered, and is the one to which writ of error 
directed. Id.
5. Transferred Cause, inquiry mero motu into jurisdiction 
over. Smyth v. Asphalt Belt Ry.............................................. 326

6. Certiorari or Error. See Grayson v. Harris...................... 352

7. Bill of Exceptions or Special Finding, necessary to deter-
mine question of jurisdiction not apparent on pleadings, 
where case tried without jury. U. S. v. McNeil & Sons.... 302

8. Federal Question. State Court Affirmed where judgment 
sustained by local ground. Browne v. Union Pac. R. R. Co. 255
9. Federal Question, not decided when other grounds suffice.
Bohler n . Callaway.......................................................................... 479
10. Federal Question. Finding of Fact. When not so re-
lated to federal question as to be reexaminable. Grayson 
v. Harris.......................................................................................... 352
11. Non-Federal Question, decided when federal question de-
cided against plaintiff in error. Brooks v. U. S.........................432
12. Non-Federal Ground, must be actual basis of decision to 
avoid reexamination of federal question. Grayson v. Harris. 352

13. Non-Federal Ground, judgment of state court resting on, 
affirmed. Browne v. U. Pac. R. R............................................ 255
14. Non-Federal Ground. Separability of state statute.
Wolff Co. v. Kansas Indus. Ct.................................................... 552

PROHIBITION ACT:
1. Searches and Seizures under. Carroll v. U. S.................... 132
2. Right to Arrest, offender found transporting liquor in 
vehicle, independent of whether offence is misdemeanor or 
felony. Id.
3. Search Warrant. Premises searchable under § 25. Steele
v. U. S. No. 1................................................................................ 499

4. Id. Officers who may execute under this Act and Espion-
age Act. Steele v. U. S. No. 2............................ '...................... 505
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PUBLIC LANDS: Page.
Boundaries between States. See Boundaries.
Land Grant Rates. See Claims, 11-13.
1. Homestead Contest. Preference right of contestant’s heirs 
to prosecute application. Wells v. Bodkin.................................474
2. Oklahoma Enabling Act. Rights of agricultural lessee of 
oil land and power of State to make mineral leases. Price v.
Magnolia Co....................................1...... 415
3. Railroad Lieu Selection. Under Act June 22, ’74, does 
not extend to coal land, though such included as “ not min-
eral ” in original grant. Santa Fe Pacific v. Work................ 511

PUBLIC UTILITIES. See Const. Law, V, XII, 3-6.

RAILROADS. See Carriers; Claims, 11; Const. Law, XII, 4; 
Employers Liability Act; Interstate Commerce Acts;
Safety Appliance Acts; Taxation, 1; Waters, 1.
Scope of Franchise, as authorizing changed construction of 
bridge and additional tracks. Newark v. Central R. R.... 377

RATES. See Const. Law, V, 1, XII, 5; Interstate Commerce 
Acts, 5.

RECEIVERS. See Insolvency; Procedure, I, 3; Jurisdiction, 
IV, 11.

RELEASE. See Claims, 7.

RESCISSION. See Claims, 14; Contracts, 15-18; Sales.

RESIDENCE. See Aliens, 1.

RES JUDICATA. See Judgments; Injunctions, 1.

SAFETY APPLIANCE ACTS:
Disabled Car on Siding—when statute remains applicable.
Chicago G. W. R. R. v. Schendel........................ 287

SALES. See Const. Law, IV, 1, XI, 7; Contracts, 1-8, 13;
Taxation, 3, 4.
Damages. Right of seller to recover agreed price after re-
scission, without deducting amount realized on resale of 
goods. Stein v. Tip-Top Co...................................................... 226

SEARCH WARRANT. See Criminal Law, 3, 4; Judgments, 7.
1. Probable Cause, description of place and goods, and power 
of officer. Steele v. U. S. No. 1................................................ 499
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2. Probable Cause. Question of fact and law for court, in 
ruling on admissibility of results as evidence in criminal 
prosecution—not for jury. Steele v. U. S. No. 2.....................505

SECRETARY OF INTERIOR. See Claims, 1.

SECRETARY OF WAR. See Contracts, 9.

SENTENCE. See Criminal Law, 2.

SET OFF. See Contracts, 11.

STATES. See Boundaries; Const. Law.

STATUTES:
Consult titles indicative of subject matter and table at begin-
ning of volume. See Judgments, 5.
1. Uncertainty. Lever Act forbidding unreasonable or ex-
cessive prices void in civil as well as criminal aspects. Small
Co. v. Am. Sugar Ref. Co............................................................ 233

Small Co. v. Lamborn & Co........................... 243

2. Unconstitutional Statute. Party not estopped from as-
sailing by vain endeavor to comply with it. Buck v. Kuy-
kendall.............................................................................................. 307

3. “ Citizen or Subject ”—may or may not include corpora-
tion, according to intent. Swiss Ins. Co. v. Miller................ 42

4. Legislative Construction, by amendment. Id.

STOCKBROKERS. See Insolvency; Corporations.

STREET RAILWAYS. See Const. Law, XII, 3.

SUITS IN ADMIRALTY ACT. See Admiralty, 7; Costs;
Interest, 1.

TAXATION. See Const. Law, VI; Evidence, 4; Injunctions, 1;
Jurisdiction, I, 4.
1. Stamp Tax. Railroad equipment securities issued by 
Trust Company held subject to. Lederer v. Fidelity Trust
Co.................................................................................................... 17

2. Id. Rebate on tobacco withdrawn for export. U. S. v.
P. Lorillard Co................................................................................ 471

3. Income Tax, discrimination in as between domestic and 
foreign corporations. Barclay v. Edwards.................................442
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4. Income Tax. Exports. Tax on income derived from sale 
abroad of goods exported, not tax on exports. Id.

5. Id. Mines. Lessee of mine entitled to deduct from gross
income for exhaustion of his property interest through re-
moval of the ore. Lynch v. Alworth-Stephens Co................ 364

6. Id. Partners. Income of partner from partnership busi-
ness taxable against individual, not the partnership. U. S.
v. Kaufman.................................................................................... 408

7. Priority, of United States. Id.

8. Special Assessments, collection of through Receiver in Dis-
trict Court. Guardian Trust Co. v. Road Dist................ .. 1

9. Assessment in Georgia. Arbitration replaced by petition 
in equity. Bohler v. Callaway.....................................................479

TENDER. See Interest, 3.

TEXAS:
Boundary, in Fort Augur Area. Oklahoma v. Texas............ 452

Boundary between Texas and New Mexico. New Mexico 
v. Texas.......................................................................................... 583

TRADE USAGE. See Admiralty, 2.

TRADING WITH ENEMY ACT:
1. Seized Property. Of Swiss corporation not returnable be-
cause of cessation of its business in Germany which made it 
an “ enemy ” or because of ending of war. Swiss Ins. Co.
v. Miller.............................................. 42

2. Corporations, not included in Clause 1, § 9b of the Act 
as amended. Id.

3. Id. " Citizen or Subject ” does not include corporation. 
Id.

TRANSPORTATION ACT. See Interstate Commerce Acts.

TUCKER ACT. See Claims.

UNITED STATES. See Admiralty; Boundaries; Claims: 
Const. Law, XI, 2; Contracts, 9-20; Costs; Interest, 1;
Jurisdiction, II, 2, Y, VI, 1, VI, 2; War Risk Insurance Act.

VENDORS LIEN. See Contracts, 6.
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VENUE. See Jurisdiction, IV, 3; VI. Page.

VERDICT:
Duty to direct when evidence conclusive though not free 
from conflict. A. B. Small Co. v. Lambom & Co...................248

WAR CONTRACTS. See Claims; Contracts, 9 et seq.

WARRANT. See Criminal Law, 3, 4; Search Warrant.

WAR RISK INSURANCE ACT:
United States liable to ordinary incidents of suit and pay-
ment of interest. Standard Oil Co. v. U.S.......................... 76

WATERS:
1. Railroad Bridge. Replacement, with additional tracks, 
impliedly authorized by original authority from State of New 
Jersey to construct. Newark n . Cent. R. R............... 377 
2. Id. Approval by Port of New York Authority created by 
compact between New Jersey and New York with consent of 
Congress, unnecessary. Id.

3. Id. Omission to include in plan for development of Port 
of New York does not prohibit company from constructing 
necessary bridge. Id.

WILLS. See Indians, 2.

WITNESSES. See Evidence.

WORKMENS COMPENSATION ACTS:
Attorneys Fees. Yeiser v. Dysart540

o
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