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DECISIONS PER CURIAM, FROM APRIL 28, 1924, 
TO AND INCLUDING JUNE 9, 1924, NOT IN-
CLUDING ACTION ON PETITIONS FOR WRITS 
OF CERTIORARI.

No. 235. Henry  D. Owens  v . United  States . Ap-
peal from the Court of Claims. Submitted April 22, 
1924. Decided April 28, 1924. Per Curiam. Suit for 
damages against the United States under a contract for 
the removal of garbage from Camp Meade. Judgment 
for claimant for part of claim. Appeal to secure larger 
recovery. Question turns on the constructions of con-
tract. This Court concurs in the view of the Court of 
Claims and the judgment is affirmed. Mr. Horace S. 
Whitman and Mr. William L. Marbury for appellant. 
Mr. Solicitor General Beck, Mr. Assistant Attorney Gen-
eral Ottinger and Mr. Wm. M. Offley for the United 
States.

No. 236. Brom  well  Brush  and  Wire  Goods  Com -
pany  v. State  Board  of  Chariti es  and  Correction  of  
Kentucky . Error to the Circuit Court of Appeals for 
the Sixth Circuit. Submitted April 22, 1924. Decided 
April 28, 1924. Per Curiam. Dismissed for want of 
jurisdiction upon the authority of: (1) Shulthis v. Mc-
Dougal, 225 U. S. 561, 568, 569; Hull v. Burr, 234 U. S. 
712, 720; St. Anthony Church v. Pennsylvania R. R. 
Co., 237 U. S. 575, 577, 578; Norton v. Whiteside, 239 
U. S. 144, 147; (2) Miller v. Cornwall R. R. Co., 168 U. S. 
131, 134; New York Central R. R. Co. v. New York, 
186 U. S. 269, 273; Consolidated Turnpike Co. v. Nor-
folk, etc., Ry. Co., 228 U. S. 326, 331. Mr. Harvey 
Myers for plaintiff in error. Mr. Thomas B. McGregor 
and Mr. Swager Sherley for defendant in error.
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No. 239. E. L. Pierce  et  al . v . Drainage  Distri ct  
No. 17, Miss iss ipp i County , Arkansas . Error to the Su-
preme Court of the State of Arkansas. Argued April 25, 
1924. Decided April 28, 1924. Per Curiam. Dismissed 
for want of jurisdiction upon the authority of Farrell n . 
O’Brien, 199 U. S. 89, 100; Toop v. Ulysses Land Co., 237 
U. S. 580, 583; Piedmont Power & Light Co. n . Graham, 
253 U. S. 193, 195. Mr. Arthur T. Brewster, with whom 
Mr. Jesse C. Sheppard was on the brief, for plaintiffs in 
error. Mr. G. B. Rose, with whom Mr. D. H. Cantrell, 
Mr. J. F. Loughborough and Mr. A. W. Dobyns were on 
the brief, for defendant in error.

No. 230. Will iam  Bernar d  Duke  et  al . v . Unite d  
States . Appeal from the Court of Claims. Argued April 
22, 23, 1924. Decided April 28, 1924. Per Curiam.

On consideration of the record and arguments in this 
cause the judgment of the Court of Claims is set aside and 
the cause is remanded to that court with the following 
directions, one purpose of which is to elicit additional 
findings on questions of fact bearing on the right ap-
plication to the cause of certain statutes of the United 
States, notably §§ 5, 7, 8 and 9 of the Act of September 
7, 1916, c. 451, 39 Stat. 728, as amended by the Act of 
July 15, 1918, c. 152, 40 Stat. 900:

1. To find (a) the nature, terms and conditions of 
the offer to sell on the part of the United States Shipping 
Board which is mentioned in the court’s second finding, 
(b) whether that offer was based on any appraisement of 
the vessels to be sold and whether there was any public 
advertisement of the offer, (c) whether the offer contem-
plated a sale of the vessels free from the conditions and 
restrictions referred to in § 8 of the Act of 1916 and 
specified in § 9 thereof as amended, (d) whether the letter 
of December 15, 1919, by W. L. Mercer, Acting Manager
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of Ship Sales, which is set forth in the sixth finding, was 
written pursuant to a direction or authorization on the 
part of the Shipping Board, (e) whether the Shipping 
Board’s resolution of December 19, 1919, which is set 
forth in the eighth finding, was intended to rescind the 
resolution of December 12, 1919, on the ground that the 
latter was void or that it was not an effective acceptance 
of W. Bernard Duke’s proposal of December 5, 1019, but 
only a qualified acceptance which was as yet ineffective 
because Mr. Duke had not assented to the qualification, 
and (f) the amount of damages to which the plaintiffs 
are entitled if they have a right to recover damages.

2. To take further evidence, if need be, on which to 
base such additional findings.

3. To qualify or alter any of the existing findings, if 
need be, to bring them and the additional findings into 
accord.

4. To render upon all the findings when completed 
such judgment as shall appear to be right under the law, 
subject to the usual right of appeal. Remanded for ad-
ditional findings, etc.

Mr. Conrad H. Syme for appellants. Mr. Henry M. 
Ward, with whom Mr. Solicitor General Beck and Mr. 
Chauncey G. Parker were on the brief, for the United 
States.

No. 607. Standard  Oil  Compa ny  of  New  Jers ey  v . 
Southern  Pacific  Compa ny  et  al . Certiorari to the 
Circuit Court of Appeals for the Second Circuit. Motion 
submitted April 28, 1924. Order entered May 5, 1924. 
The motion for leave to take additional testimony is 
granted, such testimony to be taken, however, in ac-
cordance with Rule 12, paragraph 2, of the rules of this 
Court, to be limited to the subject matter specified in the 
motion, and to be upon interrogatories presented and
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served upon the opposite party by the petitioner on or 
before the 1st day of June next, and upon cross-interroga-
tories to be filed on or before the 20th day of June next. 
The commission with the interrogatories for the taking 
of said testimony shall issue to the clerk of the Circuit 
Court of Appeals for the Second Circuit, and the in-
terrogatories and the evidence taken shall be forwarded 
to this Court on or before the 1st day of September next. 
The costs of the commission, when incurred, shall be paid 
by the petitioner. Mr. John M. Woolsey and Mr. W. H. 
McGrann, for petitioner, in support of the motion. Mr. 
Charles C. Burlingham, Mr. Ray Rood Allen and Mr. 
A. Howard Neely, for respondents, in opposition to the 
motion.

No. 194. C. E. Bulloch  et  al . v . Derm ott -Collin s  
Road  Imp rovem ent  Dis trict  et  al . Error to the Su-
preme Court of the State of Arkansas. Submitted January 
25, 1924. Decided May 5, 1924. Per Curiam. Reversed 
upon the authority of Gulf, Colorado & Santa Fe Ry. Co. 
v. Dennis, 224 U. S. 503; Board of Public Utility Com-
missioners v. Compania General, 249 U. S. 425, 426, 427; 
Heit muller v. Stokes, 256 U. S. 359, 362; Atherton Mills 
v. Johnston, 259 U. S. 13, 15-16, on the ground that the 
question in the case has become moot, with direction to 
remand to the Chancery Court of Chicot County with 
direction to that court to dismiss the suit without 
prejudice. Mr. Joe S. Harris for plaintiffs in error. No 
appearance for defendants in error.

No. 227. Unite d  States  v . James  Reed . Appeal from 
the Court of Claims. Submitted April 16, 1924. Decided 
May 5, 1924. Per Curiam. Affirmed upon the authority 
of United States v. Andrews, 240 U. S. 90, 94. Mr.
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Solicitor General Beck and Mr. George Ross Hull for 
the United States. Mr. George A. King, Mr. Wm. B. 
King and Mr. George R. Shields for appellee.

No. 241. James  C. Davis , as  Agent , etc . v . Charles  
Hareford . Error to the Supreme Court of the State of 
Arkansas. Argued April 28, 1924. Decided May 5, 
1924. Per Curiam. Dismissed for want of jurisdiction 
upon the authority of Consolidated Turnpike Co. v. Nor-
folk, etc., Ry. Co., 228 U. S. 326, 334; St. Louis & San 
Francisco R. R. Co. v. Shepherd, 240 U. S. 240, 241; 
Godchaux n . Estopinal, 251 U. S. 179, 181; Rooker v. 
Fidelity Trust Co., 261 U. S. 114, 117. Mr. A. A. Mc-
Laughlin, with whom Mr. Thos. B. Pryor and Mr. 
Vincent M. Mills were on the brief, for plaintiff in error. 
Mr. C. A. Starbird, with whom Mr. Robert A. Rowe was 
on the brief, for defendant in error.

No. 257. People  of  the  State  of  New  York  ex  rel . 
City  of  Buffalo  v . Public  Servic e Comm iss ion  of  
the  State  of  New  York  et  al . Error to the Supreme 
Court of the State of New York. Argued April 30, 1924. 
Decided May 5, 1924. Per Curiam. Dismissed for want 
of jurisdiction upon the authority of: (1) Farrell v. 
O’Brien, 199 U. S. 89, 100; Toop v. Ulysses Land Co., 
237 U. S. 580, 583; Piedmont Power & Light Co. v. 
Graham, 253 U. S. 193, 195; (2) Hunter v. Pittsburgh, 
207 U. S. 161, 178; Pawhuska v. Pawhuska Oil Co., 
250 U. S. 394; Trenton v. New Jersey, 262 U. S. 182; 
Newark v. New Jersey, 262 U. S. 192, 196. Mr. George 
Clinton, with whom Mr. William S. Rann was on the 
brief, for plaintiff in error. Mr. Henry W. Killeen, with 
whom Mr. James C. Sweeney was on the brief, for de-
fendants in error.



572 . OCTOBER TERM, 1923.

Decisions Per Curiam, Etc. 265 U. S.

No. 259. J. W. Neil  v . Utah  Wholes ale  Grocer y  
Company . Error to the Supreme Court of the State of 
Utah. Submitted April 28, 1924. Decided May 5, 1924. 
Per Curiam. Dismissed for want of jurisdiction upon the 
authority of § 237 of the Judicial Code, as amended by 
the Act of September 6, 1916, c. 448, § 2, 39 Stat. 726; 
Jett Bros. Distilling Co. v. Carrollton, 252 U. S. 1, 5-6. 
Mr. William R. Andrews and Mr. Joseph Chez for plain-
tiff in error. Mr. Jacob Evans and Mr. Mahlon B. Wilson 
for defendant in error.

No. 260. Miss ouri  Pacifi c Rail road  Company  v . 
A. M. Burne tt . Error to the Supreme Court of the 
State of Arkansas. Submitted April 28, 1924. Decided 
May 5, 1924. Per Curiam. Dismissed for want of juris-
diction upon the authority of § 237 of the Judicial Code, 
as amended by the Act of September 6, 1916, c. 448, § 2, 
39 Stat. 726; Jett Bros. Distilling Co. v. Carrollton, 252 
U. S. 1, 5-6. Petition for certiorari dismissed for lack of 
submission under the rule. Mr. Thomas B. Pryor and 
Mr. Edward J. White for plaintiff in error. Mr. Joe T. 
Robinson for defendant in error.

No. 270. Charl es  Boett cher  et  al ., Receivers , etc ., 
v. Public  Util iti es  Comm iss ion  of  the  State  of  
Colorado  et  al . Error to the Supreme Court of the 
State of Colorado. Argued May 1, 1924. Decided May 
5, 1924. Per Curiam. Dismissed for want of jurisdiction 
upon the authority of Farrell v. O’Brien, 199 U. S. 89, 
100; Toop n . Ulysses Land Co., 237 U. S. 580, 583; Pied-
mont Power & Light Co. v. Graham, 253 U. S. 193, 195. 
Mr. Elmer L. Brock, with whom Mr. Charles R. Brock 
and Mr. Milton Smith were on the brief, for plaintiffs in 
error. Mr. Robert E. More and Mr. Kenaz Huffman,
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with whom Mr. Peter H. Holme and Mr. Tison S. Dines 
were on the brief, for defendants in error.

No. 734. Pluto  Oil  & Gas  Company  et  al . v . H. C. 
Miller . Error to the Supreme Court of the State of 
Oklahoma. Motion to dismiss submitted April 28, 1924. 
Decided May 5, 1924. Per Curiam. Dismissed for want 
of jurisdiction upon the authority of § 237 of the Judicial 
Code, as amended by the Act of September 6, 1916, c. 448, 
§ 2, 39 Stat. 726; Jett Bros. Distilling Co. v. Carrollton, 
252 U. S. I, 5-6. Petition for certiorari denied. Mr. L. 0. 
Lyle, Mr. W. V. Pryor, and Mr. D. A. McDougal, for 
defendant in error, in support of the motion. Mr. Henry 
B. Martin and Mr. B. B. Blakeney appeared for plain-
tiffs in error.

No. —, Original. Ex parte: In  the  Matte r  of  the  
Lehigh  Valley  Rail road  Company , Peti tio ner . (Ac-
tion No. 1.) Submitted May 5, 1924. Decided May 12, 
1924. Motion for leave to file a petition for a writ of 
prohibition and/or a writ of mandamus herein denied. 
Mr. Charles A. Boston and Mr. Lindley M. Garrison for 
petitioner.

No. —, Original. Ex parte: In  the  Matter  of  the  
Lehigh  Valle y  Railroad  Company , Petiti oner . (Ac-
tion No. 2.) Submitted May 5, 1924. Decided May 12, 
1924. Motion for leave to file a petition for a writ of 
prohibition and/or a writ of mandamus herein denied. 
Mr. Charles A. Boston and Mr. Lindley M. Garrison for 
petitioner.

No. 15, Original. State  of  Oklahoma  v . State  of  
Texas . In Equity. May 12, 1924. Order entered allow-
ing compensation to receiver and counsel.
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No. —, Original. Ex parte: In  the  Matter  of  the  
City  of  New  York  et  al ., Petit ione rs . Submitted May 
12, 1924. Decided May 26, 1924. Motion for leave to 
file a petition for a writ of prohibition and/or a writ of 
mandamus herein denied. Mr. George P. Nicholson and 
Mr. William G. Fallen for petitioners.

No. 562. Lorenz  Reich  v . Alexande r  Smith  Cochran  
et  al ., etc ., as  Execut ors , etc . Error to the Supreme 
Court of the State of New York. Motion to dismiss or 
affirm submitted May 26, 1924. Decided June 2, 1924. 
Per Curiam. Dismissed for the want of jurisdiction upon 
the authority of § 237 of the Judicial Code, as amended 
by the Act of September 6, 1916, c. 448, § 2, 39 Stat. 726. 
And see Tidal Oil Co. v. Flanagan, 263 U. S. 444. Mr. 
Samuel Untermyer and Mr. Percy H. Stewart, for de-
fendants in error, in support of the motion. Mr. Alton 
B. Parker, for plaintiff in error, in opposition to the 
motion.

No. 739. Wilson  Clinton , an  Incompe tent , etc ., 
et  al . v. Gyps y  Oil  Comp any . Error to the Supreme 
Court of the State of Oklahoma. Motion to dismiss or 
affirm submitted May 26, 1924. Decided June 2, 1924. 
Per Curiam. Dismissed for the want of jurisdiction upon 
the authority of § 237 of the Judicial Code, as amended 
by the Act of September 6, 1916, c. 448, § 2, 39 Stat. 726; 
Jett Bros. Distilling Co. v. Carrollton, 252 U. S. 1, 5-6. 
Mr. J. B. Diggs, for defendant in error, in support of the 
motion. Mr. Horace H. Hagan, for plaintiffs in error, in 
opposition to the motion.
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No. 892. City  of  New  York  et  al . v . Lindl ey  M. 
Garrison , as  Receive r , etc ., et  al . Appeal from the 
District Court of the United States for the Southern Dis-
trict of New York. Motion to dismiss submitted May 
26, 1924. Decided June 2, 1924. Per Curiam. Dismissed 
for want of jurisdiction upon the authority of Heike v. 
United States, 217 U. S. 423, 429; Rexford v. Bruns-
wick-Balke Callender Co., 228 U. S. 339, 346; Collins v. 
Miller, 252 U. S. 364, 365; Oneida Navigation Corpora-
tion v. Job & Co., 252 U. S. 521, 522. Mr. Charles P. 
Howland, for appellees, in support of the motion. Mr. 
George P. Nicholson and Mr. William G. Fullen, for 
appellants, in opposition to the motion.

No. —. Ex parte: In  the  Matter  of  Julius  Shapiro  
et  al ., Individuall y  and  as  Copart ners , doing  bus i-
ness  as  Shapiro  & Compa ny , Bankrup ts , Petit ioners . 
Submitted June 2, 1924. Decided June 9, 1924. Motion 
for a stay herein denied. Mr. Jerome C. Jackson and Mr. 
Melvin H. Dalberg for petitioners.

No. 1002. Twohy  Brothers  Company  v . Claren ce  
Kennedy . Error to the Circuit Court of Appeals for the 
Ninth Circuit. Motion to dismiss submitted June 2, 
1924. Decided June 9, 1924. Per Curiam. Dismissed for 
the want of jurisdiction upon the authority of Shulthis 
v. McDougal, 225 U. S. 561, 568; Hull v. Burr, 234 U. S. 
712, 720; Delaware, Lackawanna & Western R. R. Co. 
v. Yurkonis, 238 U. S. 439, 444; Barnett N. Kunkel, 264 
U. S. 16. Mr. W. T. Sprowls, for defendant in error, in 
support of the motion. Mr. E. C. Brandenburg, Mr. G. P. 
Bullard and Mr. Samuel White, for plaintiff in error, in 
opposition to the motion.
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No. 738. Great  Internat ional  Brothe rhood  of  
Locomotive  Engineers  v . J. W. Gree n . Error to the 
Supreme Court of the State of Alabama. Motion to dis-
miss or affirm submitted June 2, 1924. Decided June 9, 
1924. Per Curiam. Dismissed for want of jurisdiction 
upon the authority of Farrell v. O’Brien, 199 U. S. 89, 
100; Toop v. Ulysses Land Co., 237 U. S. 580, 583; Pied-
mont Power & Light Co. v. Graham, 253 U. S. 193, 195. 
Mr. J. T. Stokely, for defendant in error, in support of the 
motion. Mr. J. J. Mayfield, for plaintiff in error, in op-
position to the motion.

PETITIONS FOR CERTIORARI GRANTED, FROM 
APRIL 28, 1924, TO AND INCLUDING JUNE 9, 
1924.

No. 861. Modern  Woodmen  of  America  v . Jennie  
Vida  Mixer . April 28, 1924. Petition for a writ of 
certiorari to the Supreme Court of the State of Nebraska 
granted. Mr. Nelson C. Pratt for petitioner. No ap-
pearance for respondent.

No. 971. Edward  Hines  Yellow  Pine  Trustees  v . 
Anna  F. C. Martin  et  al . May 12, 1924. Petition for 
a writ of certiorari to the Circuit Court of Appeals for 
the Fifth Circuit granted. Mr. T. J. Wills and Mr. T. W. 
Davis for petitioners. Mr. Clayton D. Potter for re-
spondents.

No. 991. Amer ican  Railw ay  Express  Comp any  v . 
George  C. Dani el . May 12, 1924. Petition for a writ 
of certiorari to the Supreme Court of the State of Georgia 
granted. Mr. Robert C. Alston for petitioner. No ap-
pearance for respondent.
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