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261 U. S. Decisions Per Curiam, Etc.

DECISIONS PER CURIAM, FROM JANUARY 30, 
1923, TO AND INCLUDING APRIL 9, 1923, NOT 
INCLUDING ACTION ON PETITIONS FOR 
WRITS OF CERTIORARI.

No. —. Sergius  Apos tolof f , Appe llant , v . Conrad  
Hubert  et  al . Submitted February 20, 1923. Decided 
February 26, 1923. Motion to docket this cause, and for 
leave to proceed in forma pauperis, denied. Mr. Henry 
E. Davis for appellant.

No. —, Original. Ex parte: In  the  Matter  of  Franc e  
& Canada  Steams hip  Corporation , Petitioner . Sub-
mitted February 20, 1923. Decided February 26, 1923. 
Motion for leave to file petition for a writ of mandamus 
herein denied. Mr. J. Culbert Palmer and Mr. Carroll G. 
Walter for petitioner.

No. 376. Henry  F. Mueller  et  al . v . Samuel  W. 
Adler  et  al . Appeal from the District Court of the 
United States for the Eastern District of Missouri. Feb-
ruary 26, 1923. On consideration of the petition for a re-
hearing or to remand this cause to the Circuit Court of 
Appeals for the Eighth Circuit, it is ordered by the Court 
that said cause be, and the same is hereby, transferred to 
the said Circuit Court of Appeals, pursuant to the Act of 
Congress of September 14, 1922. Mr. Otto A. Schlobohm, 
Mr. Wm. J. Hughes and Mr. Ephrim Caplan for appel-
lants. Mr. Edward W. Foristel for appellees. [See 260 
U. S. 694.]

No. 749. Central  Coal  & Coke  Comp any  v . Jacob  
Ocepek . Certiorari to the Supreme Court of the State 
of Arkansas. Submitted February 20, 1923. Decided
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February 26, 1923. Per Curiam. Reversed with costs, 
upon the authority of Baltimore & Ohio R. R. Co. v. 
Koontz, 104 U. S. 5, 15; General Investment Co. v. Lake 
Shore & Michigan Southern Ry. Co., 260 U. S. 261; Lee 
v. Chesapeake & Ohio Ry. Co., 260 U. S. 653. Mr. L. C. 
Boyle for petitioner. No brief filed for respondent.

No. 18, Original. State  of  Oklaho ma  v . State  of  
Texas . Leave to file stipulation and petition in inter-
vention submitted February 26, 1923. Order entered 
March 5, 1923. It is ordered that the petition in inter-
vention of John Tah Hah et al. be filed in accordance with 
the stipulation that the evidence introduced in said cause 
by any of the parties shall be taken as evidence as to these 
interveners, and that the rights of said interveners may be 
determined by the decree to be rendered herein. Mr. 
Henry E. Asp for interveners. Mr. W. W. Dyar, Special 
Assistant to the Attorney General, for the United States.

No. 716. American  Trust  Comp any  v . S. S. Mc Ninch  
et  al . Error to the Supreme Court of the State of North 
Carolina. Motion to dismiss or affirm submitted Feb-
ruary 20, 1923. Decided March 5, 1923. Per Curiam. 
Dismissed for want of jurisdiction upon the authority of: 
(1) Thomas v. Iowa, 209 U. S. 258, 263; Consolidated 
Turnpike Co. v. Norfolk, etc., Ry. Co., 228 U. S. 326, 331, 
333; Bowe v. Scott, 233 U. S. 658, 664-665; (2) McCor- 
quodale v. Texas, 211 U. S. 432, 437; St. Louis & San 
Francisco R. R. Co. v. Shepherd, 240 U. S. 240, 241; 
Mer genthaler Linotype Co. v. Davis, 251 U. S. 256, 258- 
259; Jett Bros. Distilling Co. v. Carrollton, 252 U. S. 1, 
6-7. Mr. John M. Robinson for plaintiff in error. Mr. 
William P. Bynum, Mr. W. Cleveland Davis and Mr. 
John J. Parker for defendants in error. [See post, 618.]
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No. 498. James  K. Cochran  et  al . v . Coulton  M. 
Becker . Error to the Circuit Court of Appeals for the 
Eighth Circuit. Motion to dismiss or affirm submitted 
February 26, 1923. Decided March 5, 1923. Per 
Curiam. Dismissed for want of jurisdiction, upon author-
ity of § 6, Act of September 6, 1916, c. 448, 39 Stat. 726, 
727. Mr. Harris Kobey, pro se. Mr. Oliver J. Miller 
for defendant in error.

No. 130. Harriet  Stocker  et  al . v . Nemaha  Valley  
Drainage  Dis trict  No . 2. Error to the Supreme Court 
of the State of Nebraska. Submitted February 28, 1923. 
Decided March 5, 1923. Per Curiam. Dismissed for 
want of jurisdiction upon the authority of Spencer v. 
Duplan Silk Co., 191 U. S. 526, 530; Shulthis v. Mc-
Dougal, 225 U. S. 561, 569; Hull v. Burr, 234 U. S. 712, 
720; Norton v. Whiteside, 239 U. S. 144, 147. Mr. Hal-
leck F. Rose, Mr. George N. Foster and Mr. T. R. P. 
Stocker for plaintiffs in error. Mr. Fred A. Wright for 
defendant in error.

No. 653. Puget  Sound  Power  & Light  Compa ny  et  
al . v. County  of  King  et  al . Error to the Supreme 
Court of the State of Washington. Submitted February 
26, 1923. Order entered March 5, 1923. Motion to re-
instate this cause on the docket granted. Mr. James B. 
Howe, Mr. Walter F. Meier, Mr. Thomas J. L. Kennedy 
and Mr. F. D. McKenney for plaintiffs in error. Mr. 
Howard A. Hanson and Mr. Malcolm Douglas for defend-
ants in error. [See post, 626.]

No. 314. Brasher  Lumber  Company , for  the  Use  of  
Itsel f , et  al . v . Southern  Railway  Company . Appeal 
from the District Court of the United States for the 
Southern District of Alabama. Submitted March 9, 1923.
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Decided March 12,1923. Per Curiam. Affirmed upon the 
authority of Baltimore & Ohio R. R. Co. v. Koontz, 104 
U. S. 5, 15; General Investment Co. v. Lake Shore & 
Michigan Southern Ry. Co., 260 U. S. 261; Lee n . Chesa-
peake & Ohio Ry. Co., 260 U. S. 653. Mr. T. M. Stevens 
and Mr. Edgar Watkins for appellants. Mr. Gregory L. 
Smith for appellee.

No. 522. Jay  Burns  Baking  Company  et  al . v . 
Samue l  R. Mc Kelvie , as  Governor  of  the  State  of  Ne -
bras ka , et  al . Error to the Supreme Court of the State of 
Nebraska. Submitted March 12, 1923. Order entered 
March 19, 1923. Motion to reinstate cause on the docket 
granted, but a rule is ordered to issue to show cause why 
the case should not be dismissed for lack of statutory au-
thority to substitute the new governor for the ex-govemor, 
in view of Irwin n . Wright, 258 U. S. 219, and United 
States ex rel. Bernardin n . Butterworth, 169 U. S. 600. 
Mr. Matthew A. Hall and Mr. Carroll S. Montgomery for 
plaintiffs in error. No appearance for defendants in error. 
[See post, 625.]

No. 313. J. M. Mac Donald  Coal  Mining  Company  
v. United  States . Appeal from the Court of Claims. Ar-
gued March 12, 1923. Decided March 19, 1923. Per 
Curiam. Affirmed upon the authority of Morrisdale Coal 
Co. n . United States, 259 U. S. 188. Mr. William S. Ham-
mers, for appellant, submitted. Mr. Assistant Attorney 
General Riter, with whom Mr. Solicitor General Beck 
was on the brief, for the United States.

No. 326. Jewel  Redwi ne  v . State  of  Texas . Error 
to the Court of Criminal Appeals of the State of Texas. 
Submitted March 15, 1923. Decided March 19, 1923. 
Per Curiam. Affirmed with costs upon the authority of
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Ughbanks v. Armstrong, 208 U. S. 481. Mr. Joe Burkett 
and Mr. A. H. Carrigan for plaintiff in error. Mr. W. A. 
Keeling and Mr. L. C. Sutton for defendant in error.

No. 327. Virginia  Huey  et  al . v . D. A. Brock  et  al . 
Error to the Supreme Court of the State of Alabama. 
Argued March 15, 16, 1923. Decided March 19, 1923. 
Per Curiam. Dismissed for want of jurisdiction upon the 
authority of § 237 of the Judicial Code, as amended by 
the Act of September 6, 1916, c. 448, § 2, 39 Stat. 726; 
Jett Bros. Distilling Co. v. Carrollton, 252 U. S. 1, 5-6. 
Mr. George H. Lamar, with whom Mr. Theodore J. Lamar 
was on the brief, for plaintiffs in error. No appearance 
for defendants in error.

No. 756. Southern  Railw ay  Compa ny  v . A. D. 
Watts , Individuall y , etc ., et  al .;

No. 724. Atlantic  Coast  Line  Rail road  Compa ny  v . 
A. D. Watts , Commi ss ioner  of  Reve nue , etc ., et  al .;

No. 744. Seaboard  Air  Line  Railw ay  Compa ny  v . 
A. D. Watts , Individually , etc ., et  al . ; and

No. 727. Norfolk  Southern  Railroad  Company  v . 
A. D. Watts , Commi ss ioner  of  Reve nue , etc ., et  al . 
Appeals from the District Court of the United States for 
the Eastern District of North Carolina. Motion for sub-
stitution submitted March 19, 1923. Order entered April 
9, 1923. Per Curiam. The motion to substitute the new 
Commissioner of Revenue, R. A. Daughton, for the ex-
Commissioner of Revenue, A. D. Watts, is granted, on the 
ground that such substitution is authorized by § 461, 
Consol. Stats. N. Car. 1919, as construed by the Supreme 
Court of North Carolina in Davenport n . McKee, 98 N. 
Car. 500. Mr. S. R. Prince, Mr. Thomas W. Davis, Mr. 
James F. Wright, Mr. Murray Allen and Mr. W. B. Rod-
man, for appellants, in support of the motion.

50947°—23------ 39
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No. 121. Unite d  States  v . Mason  & Hanger  Com -
pany ; and

No. 122. United  Stat es  v . Northeastern  Construc -
tion  Comp any . Appeals from the Court of Claims. Re-
argued March 2, 5, 1923. Decided April 9, 1923. Per 
Curiam. Upon rehearing, the former opinions, as well as 
the judgments heretofore rendered, are affirmed. Mr. 
Ralph E. Moody, Special Assistant to the Attorney Gen-
eral, with whom Mr. Solicitor General Beck was on the 
brief, for the United States. Mr. George A. King, Mr. 
William B. King and Mr. George R. Shields, for appellees, 
submitted. [For the former opinions, see 260 U. S. 323, 
326.]

PETITIONS FOR CERTIORARI GRANTED, FROM 
JANUARY 30, 1923, TO AND INCLUDING APRIL 
9, 1923.

No. 820. Great  Northern  Railw ay  Company  v . 
Mc Caull -Dinsmo re  Company . February 26, 1923. 
Petition for a writ of certiorari to the Supreme Court of 
the State of Minnesota granted. Mr. F. G. Dorety and 
Mr. Reuben J. Hagman for petitioner. Mr. Frederick M. 
Miner for respondent.

No. 823. Farmer s  and  Merchants  Bank  of  Monroe , 
North  Carolina , et  al . v . Federal  Rese rve  Bank  of  
Richmond , Virgin ia . February 26, 1923. Petition for 
a writ of certiorari to the Supreme Court of the State of 
North Carolina granted. Mr. Alex W. Smith and Mr. 
John J. Parker for petitioners. Mr. M. G. Wallace, Mr. 
H. W. Anderson and Mr. H. G. Connor, Jr., for re-
spondent.
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