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ABANDONMENT. See Interstate Commerce Acts, II.

ABATEMENT. See Parties, 11-15.

ACCOUNTING. See Emergency Fleet Corporation, 6; Judg-
ments, 5.

ADMINISTRATION. See Jurisdiction, II, 5; Taxation, II, 2-4.

ADMINISTRATIVE DECISIONS. See Constitutional Law,
III, 4; XIII, 4, 18; Employer and Employee, 1; Gas Com-
panies, 1; Interstate Commerce Acts, II; Jurisdiction, I, 6;
III, 2-5, 7, 15; V, 4-6; Mads, 1; Officers, 4; Public Lands,
I, 2; Sales, 2; Unfair Competition, 1.

ADMIRALTY:
Illegal canal tolls. See Constitutional Law, XIII, 6.

1. Negligence; Navigation; Candis. .Master held not neg-
ligent in handling of vessel after grounding; loss attributable 
to joint negligence of canal company and master. White 
Oak Co. v. Boston Canal Co.......................................................... 341
2. Id. Damages; Apportionment. Damages from loss of 
vessel and cargo and injury to canal, divided between canal 
company and vessel owner. Id.
3. Id. Decree. Cargo owner, having proceeded only against 
canal company, entitled to decree against it for full amount. 
Id.
4. Non-Maritime Contract; Repairs;~ Lien. Contract for 
repairs as opposed to original construction, within Act June 
23, 1910, and within admiralty jurisdiction. New Bedford 
Co. v. Purdy................................................................................. 96
5. Seamen; Illness; Wages; Release and Certificate of Dis-
charge. Rev. Stats. §§ J^.552, 1^551. Seaman going ashore 
for hospital treatment; when release of past wages does not 
bar claim for wages, maintenance and cure during remainder
of voyage. Pacific Mail S. S. Co. v. Lucas.............................. 266

635
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6. Merchant Marine Act; Transportation within United 
States. Section 27, forbidding transportation in vessels 
not built or registered in United States or owned by its 
citizens, is a regulation of commerce, and not within uni-
formity provision of Const., Art. I, § 8. Alaska v. Troy... 101

AGENTS. See Contracts, 3; Emergency Fleet Corporation.

AGRICULTURE, SECRETARY OF. See Constitutional Law, 
III, 4; Jurisdiction, III, 7.

ALASKA. See Constitutional Law, VIII, 1, 2.

ALLOTMENTS:
Riparian rights. See Waters, 7-13.

ANCILLARY JURISDICTION. See Jurisdiction, III, 1.

ANTI-NARCOTIC ACT. See Criminal Law, 14, 15.

ANTI-TRUST ACTS. See Parties, 5; Patents for Inventions,
1, 2; Unfair Competition.

1. Clayton Act; Scope. Supplements Sherman and other 
anti-trust acts, by reaching agreements in their incipiency. 
Standard Co. v. Magrane-Houston Co................... 346 
2. Id. Contracts of Sale; Competition; Section 3. Purpose, 
in forbidding contracts upon understanding that purchaser 
shall not deal in goods of seller’s competitors, which may 
lessen competition or create monopoly. Id.
3. Id. Agency or Sale. Contract between manufacturer and 
retailer creating “ agency ” for retailing goods of former, 
held a contract of sale, within § 3. Id.
4. Id. Restrictive Covenant; Place of Sale. Covenant not 
to sell on premises goods of manufacturer’s competitors, held, 
a general restriction not confined to particular shop. Id.
5. Id. Section 3; Leases; Interstate Commerce. Leases in-
volving interstate shipment of machines from one user to 
another, held subject to control of Congress. United Shoe 
Mach. Co. v. United States..............i.............. 451 
6. Id. Monopoly. Unlawful Restrictive Covenants, pre-
venting use of machinery of lessor’s competitors. Id.
7. Id. Injunction; Alternative Lease No Defense. In suit
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to enjoin unlawful provisions, no defense that unobjection-
able, alternative lease offered lessee, or that lessor, after 
enactment of statute, adopted temporary agreement not 
containing clauses in controversy. Id.
8. Id. Former Decree; Estoppel; Patent Rights. Govern-
ment not estopped in suit to- enjoin restrictions in leases 
under § 3, by adverse decree in former suit under Sherman 
Act, wherein leases sustained in view of patent law and 
validity under Clayton Act not involved. Id.
9. Id. Due Process; Preexisting Patent Rights. Clayton 
Act, § 3, is consistent with patent rights antedating the 
act. Id.

APPEAL AND ERROR. See Jurisdiction; Laches; Procedure.

APPEARANCE. See Jurisdiction, II.

APPOINTMENT. See Army.

APPROPRIATIONS. See Waters, 4.

ARMY. See Court-Martial.
Transportation. See Carriers, 4.
Officers; Removal; Nominations. Where Senate confirms 
nomination to place existing through President’s removal 
of another officer, legal effect is to sustain removal. Wal-
lace v. United States.................................................................... 296

ASSIGNMENT OF ERROR. See Procedure, II.

ASSUMPTION OF RISK. See Employers’ Liability Act.

ATTORNEY GENERAL. See Criminal Law, 7.

BANKRUPTCY ACT:
Preferred Claims; United States. Claim of Emergency 
Fleet Corporation not entitled to preference as claim of 
United States. Sloan Shipyards v. U. S. Fleet Corp............ 549

BANKS AND BANKING:
1. Certificates of Deposit. Do not represent funds in bank 
which, as res, sustain service by publication upon nonresi-
dent purchaser in suits in state court. Bank of Jasper v. 
First Natl. Bank...........................................................................  112
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2. Guaranty. Liability of national bank, for goods sold con-
tractor to whom it made advances upon assignment of con-
tract and payments as security. First Natl. Bank v. Mott 
Iron Works...................................................................................  240
3. Id. Distinction between recovery on guaranty and recov-
ery of amount directly or indirectly received on account of 
it, immaterial. Id.

BIDS. See Sales.

BILL OF EXCEPTIONS. See Exceptions, Bills of.

BILL OF LADING. See Interstate Commerce Acts, I, 4-8.

BILL OF REVIEW. See Judgments, 4-6.

BILLS AND NOTES. See Banks and Banking, 1; Jurisdic-
tion, II, 5.

BONDHOLDERS. See Parties, 10.

BONDS. See Taxation, II, 2.

BOOKS. See Evidence, 5.

BOUNDARIES. See Waters.
1. Minnesota-Wisconsin. Decree establishing boundary as 
set forth in report of commissioners and accompanying 
maps. Minnesota v. Wisconsin.................................................. 149
2. Oklahoma-Texas-United States; Private Claims. Ancil-
lary Jurisdiction, where, in original suit involving title 
claimed by two States and United States, court has taken 
possession and control through receiver. Oklahoma v.
Texas.. 574 
3. Id. Red River. Former Decree, having determined 
boundary to be along south bank, Texas and its grantees 
have no proprietary interests in river bed or oil and gas 
taken therefrom. Id.
4. Id. Navigable Streams; Riparian Rights. As to ques-
tions concerning navigability of Red River, title to por-
tions of river bed, and extent of riparian rights of Indian 
allottees and other claimants under public land and mining 
laws, see Waters.



INDEX. 639

BRIDGES. See Waters, 4. Page>
Assessment, as Real Estate or Railroad. Bridge used for 
railroad purposes held assessable in Illinois as real estate.
Keokuk Bridge Co. v. Salm............................. 122

See also Taxation, III, 19

BROKERS:
Fees. See Street Railways, 2.

BURDEN OF PROOF. See Evidence, 8; Waters, 5.

CANALS. See Admiralty, 1-3; Constitutional Law, XIII, 6;
Contracts, 8.

CANCELATION. See Contracts, 5; Limitations.

CARMACK AMENDMENT. See Interstate Commerce Acts,
I, 7, 8.

CARRIERS. See Condemnation; Employers’ Liability Act; 
Interstate Commerce Acts; Jurisdiction, III, 2-5, 15; V, 
4-6; Mails, 2; Street Railways; Taxation, III, 18.
Drover’s pass; personal injury; notice. See Interstate 
Commerce Acts, I, 1-3.

1. Connecting Carriers. Common-Law Liability, for freight 
on through route, begins when connecting carrier receives it 
and is discharged by delivery to and acceptance by succeed-
ing carrier. Oregon-Washington R. R. v. McGinn........ 409 
2. Id. Cummins Amendment, does not affect liability. Id.
3. Personal Injury; Federal Control; Mail Clerks. Election, 
of compensation under Federal Employees’ Compensation 
Act, held to bar action against Director General for negli-
gence. Dahn v. Davis...421 
4. Land-Grant Rates; Troops: Obligation to transport 
members of Coast Guard when serving as part of Navy but 
not when serving under Treasury. Louis. & Nash. R. R. v.
United States .............................. .....................   374

CERTIFICATES OF DEPOSIT. See Banks and Banking, 1.

CERTIORARI. See Jurisdiction, III, 15; Laches.

CIRCUIT COURT OF APPEALS. See Jurisdiction, III, 6;
IV; Procedure, III,
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CITIES. See Franchises. Page
Bonds. See Taxation, II, 2.
Rent regulation. See Constitutional Law, XIII, 15, 16.
Street grades. See id., XIII, 4, 18.

CITIZENSHIP. See Constitutional Law, VIII, 6; Jurisdic-
tion, III, 2.
Privileges and immunities. See Constitutional Law, V;
XIII, (3).

CLAIMS. See Bankruptcy Act; Carriers, 4; Contracts, 6-10; 
Jurisdiction, V, 10; Mails, 2.

CLAYTON ACT. See Anti-Trust Acts.

COAST GUARDS. See Carriers, 4.

COLLATERAL ATTACK. See Court-Martial, 2; Employer
and Employee, 2.

COMITY. See Criminal Law, 5-8.

COMMERCE. See Anti-Trust Acts; Constitutional Law, III; 
VI; Interstate Commerce; Interstate Commerce Acts; Un-
fair Competition.

COMMON LAW. See Carriers, 1, 2; Constitutional Law, XIII, 
3; Interstate Commerce Acts, I, 4-8; Waters, 11.

COMPETITION. See Anti-Trust Acts; Patents for Inven-
tions, 5; Unfair Competition.

CONCEALMENT OF CAUSE OF ACTION. See Jurisdiction, 
V, 6.

CONDEMNATION:
1. Railroad Rights of Way; Telegraph Lines; Retroactive 
Law. No vested right in judgment of condemnation under 
Kentucky law; right to condemn repealed by act passed 
while case pending on appeal. Western Union Tel Co. v.
Louis. & Nash. R. R.................................................................... 13
2. Id. Ky. Stats., § Ifi5, declaring against repeals as to rights 
accrued under former law, held inapplicable. Id.
3. Id. Judicial Proceedings. Withdrawal of right to con-
demn not violative of Fourteenth Amendment, or Kentucky 
Const, forbidding legislative interference with judicial pro-
ceedings. Id.
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CONFIRMATION. See Officers, 5, 6.

CONGRESS:
Powers. See Constitutional Law.
Statutes cited. See Table at front of volume.
Committee reports. See Statutes, 7.
Confirmation of nominations. See Officers, 5, 6.
Bridges; appropriations. See Waters, 4.

CONSENT DECREE. See Judgments, 7.

CONSPIRACY. See Constitutional Law, III, 2; Employer and 
Employee, 2.

CONSTITUTIONAL LAW:
I. Liability for Unconstitutional Acts, p. 642.

II. Judiciary, p. 642.
III. Commerce Clause, p. 642.
IV. Contract Clause, p. 644.
V. Privileges and Immunities, Art. IV, § 2, p. 644.

VI. Preferences; Ports of States, p. 644.
VII. Federal Excise Taxes, p. 644.

VIII. Territories, p. 645.
IX. Amendment, p. 645.
X. First Amendment, p. 645.

XI. Fifth Amendment, p. 645.
XII. Sixth Amendment, p. 646.

XIII. Fourteenth Amendment:
(1) Liberty and Property; Police Power; Taxation, 

p. 646.
(2) Equal Protection of the Laws, p. 648.
(3) Privileges and Immunities, p. 648.

XIV. Fifteenth Amendment, p. 648.
XV. Eighteenth Amendment, p. 648.

XVI. Nineteenth Amendment, p. 648.
See Injunction, 1; Jurisdiction.
War power. See XIV, 1, infra.
Comity; state and federal courts. See Jurisdiction, I, 3, 4.
New States; title to navigable streams. See Waters, 1.
Georgia Constitution; uniformity. See Taxation, III, 9.
Kentucky Constitution; judicial proceedings; legislative in-
terference. See XIII, 5, infra.
Maryland Constitution; suffrage. See XVI, 2, infra.
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I. Liability for Unconstitutional Acts. Page.

1. Function of State Law in Defining. Constitution does 
not create paramount, unchangeable liability to action of tort 
on part of all who take part in enforcing state law that it 
invalidates, but leaves remedies to Congress and States.
Burrill v. Locomobile Co............................................................. 34
Whiting-Adams Co. v. Burrill.................................................... 39
2. Id. Recovery of Unconstitutional State Tax on Foreign 
Corporation. In absence of act of Congress, State may ex-
onerate collector from personal liability and limit remedy 
to action against State. Id.
3. Id. State and Federal Court. Quaere: Whether State 
may confine remedy to state court? Id.

II. Judiciary. See Statutes, 1.
Legislative interference. See XIII, 5 infra.
1. Non-Justiciable Question. Citizen without right to se-
cure by indirection^ determination of validity of statute or 
constitutional amendment. Fair child v. Hughes.................. 126
2. Id. Abstract Questions of power of Congress to enact 
legislation do not present case within judicial power.
Texas v. Interstate Commerce Comm.................................... .  158
3. Determining Constitutionality ; State Laws. Court will 
not decide unless case before it so requires. Howat v. 
Kansas................................................................................... 181
4. Id. Partial Unconstitutionality. State law, invalid in 
part essential to whole scheme, not enforced by court in its 
other provisions. Lemke v. Farmers Grain Co........... 50 
5. Federal Legislative. Power, to decide nature of evils, and 
to enact necessary remedial laws within power; environment 
considered by court in interpreting scope of act to determine 
validity. Stafford v. Wallace............................ 495

III. Commerce Clause. See Interstate Commerce; Interstate 
Commerce Acts.
Preferences, by regulation of commerce. See VI, infra.
1. Federal Power; Incidental Activities. National control 
includes subordinate facilities essential to interstate move-
ment, though not interstate when viewed apart. Stafford 
v. Wallace......................................................... ........................... 495
2. Id. Conspiracies. Acts, usually lawful and affecting only . 
intrastate commerce when occurring alone, but which may 
be performed in aid of conspiracy against, or constitute bur-
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den upon, interstate commerce, are subject to federal re-
straint. Id.
3. Id. Stockyards. In protecting interstate commerce from 
power of packers to fix prices, Congress may regulate busi-
ness done in yards by commission merchants and dealers. Id.
4. Id. Packers and Stockyards Act, regulating packers, 
providing for supervision of stockyard facilities, and em-
powering Secretary of Agriculture to inquire into and regu-
late charges, practices, etc., is not invalid from standpoint 
of commission men and dealers. Id.

See II, 5, supra.
5. Id. Merchant Marine Act; Transportation Within United 
States. Section 27, forbidding transportation in vessels not 
built or registered in United States and owned by its citizens, 
is a regulation of commerce and not within uniformity pro-
vision, Art. I, § 8. Alaska v. Troy.......................................... 101
6. State Powers. Absence of Federal Regulation, does not 
authorize state burdens in guise of police regulations.
Lemke v. Farmers Grain Co...................................................... 50
Lemke v. Homer Farmers Elevator Co.................................... 65
7. Id. Grain Elevators; License and Inspection. North Da-
kota law, requiring purchasers to obtain license and pay fee, 
and to act under system of grading, inspection and weighing, 
and regulating prices and profits, held invalid. Id.
8. Id. Oil Inspection Law. Fees exceeding cost of inspec-
tion are invalid as applied to products in interstate com-
merce. Texas Co. v. Brown............................ 466 
9. Id. Sales; Original Package. Goods imported and held 
in storage awaiting sale, are subject to nondiscriminatory 
state taxation. Id.
10. Id. Tank Cars. Products imported in cars not used for 
indefinite storage or as distributing tanks for local sales, not 
subject to local inspection fees amounting to tax until un-
loaded. Id.
11. Id. Discriminatory Tax. Tax does not discriminate 
against interstate commerce merely because goods are not 
produced locally but are imported from other States. Id.
12. Id. Excise Tax. Erroneous Classification, of business as 
interstate, under statute meant to include intrastate business 
only, goes to constitutionality of tax, not of statute. Hump 
Hairpin Co. v. EmmersonI... . 290 

9544°—23----44
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13. Id. Foreign Corporations. Tax, based on property and 
business within State, is not invalid because trifling part re-
sulted from inclusion of interstate business in computation. 
Id.

IV. Contract Clause.
1. Statutory Right of Recovery, given landowner for dam-
ages from change in street grade, not a contract right. 
Crane v. Hdhlo............................................................................. 142
2. Retroactive Law; Limitations; Actions to Annul State 
Patents. Validity of statute, where reasonable time allowed 
after passage for bringing suit. Atchafalaya Land Co. v.
Williams Co... . 190
3. Id. Illegal Canal Tolls. Right of recovery not defeated 
by state law purporting to validate collection retroactively. 
Forbes Boat Line v. Board of Commissioners........................ 338
4. Id. Ratification of an act is not good if attempted when 
ratifying authority could not lawfully do the act. Id.
5. Id. Lease. Obligation to pay specified rent not impaired 
by limitation of recovery to what is fair, made by statute 
existing when lease made. Levy Leasing Co. v. Siegel........ 242
6. Franchise; Limited Grant. Right of municipality, upon 
expiration of term, to require removal of pipes from streets.
Bankers Trust Co. v. Raton............................. 328

V. Privileges and Immunities, Art. IV, § 2. See XIII (3), 
infra.
Dower, is not a privilege or immunity of citizenship, state 
or federal, but a right attached to marital relation and sub-
ject to regulation by States respecting property within their 
limits. Ferry v. Spokane, P. & S. Ry................... 314

VI. Preferences; Ports of States. See III, 5, supra.
Alaska, Not a State, within Art. I, § 9, forbidding preferences 
between ports of States. Alaska v. Troy................. 101

VII. Federal Excise Taxes. See Taxation, II.
Preferences, by revenue regulations. See VI, supra.
1. Uniformity; Transportation of Merchandise. Merchant 
Marine Act, § 27, forbidding transportation within United 
States in vessels not built or registered in United States and 
owned by its citizens, is a regulation of commerce and not 
within uniformity provision, Art. I, § 8. Alaska v. Troy.. 101
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2. Estate Tax; Act 1916. Inclusion of State Municipal 
Bonds, in determining net value, is within power of Congress.
Greiner v. Lewellyn........................................................................ 384

VIII. Territories.
1. Political Status. Alaska is part of United States; Consti-
tution is controlling upon legislation of Congress. Alaska v.
Troy................................................................................................. 101
2. Id. Ports of States; Preferences. Alaska is not a State, 
within Art. I, § 9. Id.
3. Id. Porto Rico. Not incorporated into Union by Act of 
Apr. 12, 1900, or Organic Act of 1917. Balzac v. Porto
Rico................................................................................................. 298
4. Id. Congressional Intent, to incorporate new territory, 
not admitted without express declaration or strong impli-
cation. Id.
5. Id. Incorporation not implied from organization of Dis-
trict Court, allowance of review of cases involving Constitu-
tion, or extension of federal laws. Id.
6. Id. Extension of Federal Citizenship, by § 5 of Organic 
Act, did not extend jury system to Porto Rico. Id.

See XII, infra.
IX. Amendment.

Who may question validity. See II, 1, supra; XVI, infra.
1. State Autonomy. Objection that addition to electorate 
destroys political autonomy and exceeds amending power, 
applies no more to Nineteenth than to Fifteenth Amendment, 
which is valid. Leser v. Garnett.............................................. 130
2. Ratification is a federal function, not subject to limitation 
by States. Id.
3. Id. Official Notification. When conclusive upon Secretary 
of State and courts. Id.

X. First Amendment.
Free Press; Libel. Published reflexions on Governor of 
Porto Rico, held libelous, and not protected. Balzac v.
Porto Rico............................................ 298

XI. Fifth Amendment.
1. Grand Jury; Infamous Crimes; Nonsupport. Impris-
onment at hard labor, held infamous; nonsupport of minor 
children, being so punishable in District of Columbia, cannot
be prosecuted by information. United States v. Moreland. 433



646 INDEX.

CONSTITUTIONAL LAW—Continued. Page.
2. Id. Punishment which may be, not that which is imposed,
is controlling. Id.
3. Id. Misdemeanors; Non-severable Statute. Provision 
for imprisonment at hard labor, not treated as severable to 
sustain prosecution by information. Id.
4. Due Process; Crimes; Ignorance of Facts. Right to pun-
ish illegal act done in ignorance of facts making it illegal.
United States v. Balint................................. 250
5. Id. Patent Rights. Clayton Act, § 3, forbidding agree-
ments which lessen competition or create monopoly, is con-
sistent with preexisting patent rights. United Shoe Mach. 
Co. v. United States................................... 451 
6. Id. Retroactive Law. Judgment of Condemnation, under 
Kentucky law, confers no vested right; right to condemn 
repealed by act passed pending appeal. Western Union 
Tel. Co. v. Louis. & Nash. R. R......................... 13

XII. Sixth Amendment. See VIII, 3-6, supra.
Jury Trial; Porto Rico. Guaranty of, does not apply to un-
incorporated territory. Balzac v. Porto Rico.............. 298

XIII. Fourteenth Amendment.
(1) Liberty and Property; Police Power; Taxation.
1. Crimes. Presumption of Guilty Knowledge, of distilling 
apparatus on defendant’s premises, does not violate due 
process, even where defendant not allowed to testify or to 
have testimony of his wife. Hawes v. Georgia...................... 1
2. Dower; Nonresidents. State law restricting right, when 
wife at time of husband’s death is nonresident, does not 
deny nonresident widow due process or equal protection.
Ferry v. Spokane, P. & S. Ry............................ 314
3. Test of Due Process. Character of proceeding and prac-
tice at common law and in this country, in like cases, con-
sidered. Crane v. Hahlo.............................................................. 142
4. Retroactive Laws; Rights and Remedies. Street Grades; 
Abutting Property. Determination of damages by board of 
assessors; retroactive law making award final as to amount 
and reviewable in court only for lack of jurisdiction or 
fraud. Id.
5. Id. Condemnation; Kentucky Law; Vested Rights. 
Withdrawal of right to condemn by act passed pending 
appeal, does not violate Amendment, or Kentucky Consti-
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tution forbidding interference with judicial proceedings.
Western Union Tel. Co. v. Louis. & Nash. R. R.................... 13

6. Id. Illegal Canal Tolls. Right of recovery not defeated 
by state law purporting to validate collection retroactively.
Forbes Boat Line v. Board of Commissioners.............. 338

7. Id. Ratification of an act is not good if attempted when 
ratifying authority could not lawfully do the act. Id.

8. Id. Limitations; Actions to Annul State Patents. Valid-
ity, where reasonable time allowed after passage of statute 
for bringing suit. Atchafalaya Land Co. v. Williams Co.. 190

9. Illegal Taxes. State may confine action for recovery to 
direct responsibility of State and relieve collector of personal 
liability, even when sued in federal court. BurrUl v. Loco-
mobile Co............................................. 34 
Whiting-Adams Co. v. BurrUl.................................................... 39

10. Rates; Gas Companies; Refund. Due process not de-
nied by order of state commission reducing bills for insuffi-
cient pressure and requiring refunds. Oklahoma Gas. Co.
v. Oklahoma.................................................................................  234

11. Id. Inadequate Return. Statutory gas rate held to have 
become confiscatory, due to increased costs. Newton v. 
Consolidated Gas Co................................... 158 
See also Newton v. New York Gas Co.................. 178

Newton v. Kings County Lighting Co............ 180
12. Id. Operation at a Loss, can not be required on ground 
of public interest in property and past success of enter-
prise. Id.

13. Id. Street Railways. Elements in determining base 
value and whether rate fixed is confiscatory; gross revenue 
and net earnings; deductions. Galveston Elec. Co. v. Gal-
veston ................................................................................................388

14. Id. Changed Conditions. Ordinance rate invalid when 
adopted will be valid when, through change of conditions, it 
yields fair return. Id.
15. Rent Regulation. Remedies. New York Laws suspend-
ing action for possession and permitting defense of unreason-
able rent, sustained. Levy Leasing Co. v. Siegel.....................242
16. Id. Reasonableness. Statute allowing defense of unrea-
sonable rent provides standard sufficiently definite to satisfy 
due process. Id,
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(2) Equal Protection of the Laws. See XIII, 2, supra.
17. Inspection Law; Excise Tax. Fees exceeding cost of in-
spection, fixed according to quantity, and imposed only once 
upon dealers at time of first domestic sale or during storage, 
and upon persons who import for own consumption held an 
excise and not arbitrary. Texas Co. v. Brown.........................466
18. Assessing Boards; Composition; Street Grades; Abut-
ting Property. Final power to assess damages may be vested 
in board composed of officials of city against which claim is 
made. Crane v. Hahlo.............................................................. 142
(3) Privileges and Immunities. See V, supra.
19. Dower, is not a privilege or immunity of citizenship, 
state or federal, but a right attached to marital relation and 
subject to regulation by States respecting property within 
their limits. Ferry n . Spokane, P. & S. Ry............... 314

XIV. Fifteenth Amendment.
1. Validity. Amendment does not owe validity to adoption 
as war measure and acquiescence. Leser v. Garnett............ 130
2. Id. Amending Power; State Autonomy. Objection that 
addition to electorate destroys political autonomy and ex-
ceeds amending power, applies no more to Nineteenth than 
to Fifteenth Amendment, which is valid. Id.

XV. Eighteenth Amendment.
State Law, prohibiting sale of intoxicating liquors without 
license, held consistent with and not superseded by Amend-
ment and National Prohibition Act. Vigliotti v. Pennsyl-
vania......... ..j. .................. i ................ . 403

XVI. Nineteenth Amendment. See IX, supra.
1. State Autonomy. Objection that addition to electorate 
destroys political autonomy and exceeds amending power, 
applies no more to Nineteenth than Fifteenth Amendment, 
which is valid. Leser v. Garnett.............................................. 130
2. Adoption; Who May Question Validity. Qualified Voters 
may sue to strike names of women from register, upon 
grounds that state constitution limits suffrage to men and 
that Nineteenth Amendment was not validly adopted. Id.
3. Id. Citizens. Suit to enjoin proclamation of ratification 
and enforcement; not a case within judicial power. Fair-
child y. Hughes................................................ 126



INDEX. 649
CONSTRUCTION. See Contracts; Franchises; Statutes. page.

CONTEMPT. See Employer and Employee, 1, 2.

CONTRACTS. See Anti-Trust Acts, 5-9; Carriers; Fran-
chises; Interstate Commerce Acts, I; Mails, 2; Patents for 
Inventions, 1, 2; Sales.
Impairment of. See Constitutional Law, IV.
Sale of stock; fraud. See Corporations, 5.
Duress. See Emergency Fleet Corporation, 6.
Guaranty. See Banks and Banking, 2, 3.
Maritime; lien. See Admiralty, 4.
Release. See id., 5.
1. Termination; Notice. Contract for 2 years and from 
term to term until terminated upon 3 months’ notice within 
30 days after expiration of any contract period, to continue 
in effect during such 3 months, held, where notice not given 
after first 2 years, effective for 2 years longer and 3 months 
thereafter. Standard Co. v. Magrane-Houston Co..............346
2. Id. Breach; Injunction; Moot Cases. Suit does not 
become moot with expiration of contract, if bill also prays 
damages. Id.
3. Agency or Sale. Contract between manufacturer and 
retailer creating “ agency ” for retailing goods of former, 
held a contract of sale, within § 3, Clayton Act. Id.
4. Id. Restrictive Covenant; Place of Sale. Covenant not 
to sell on premises goods of manufacturer’s competitors, 
held, a general restriction not confined to particular shop. 
Id.

See also Anti-Trust Acts, 2.
5. Parties; Federal Agency; Cancelation. Contract of 
Emergency Fleet Corporation representing United States, is 
contract of Corporation, and may be set aside in suit against 
it, if wrongfully brought about. Sloan Shipyards v. U. S. 
Fleet Corp.....................................................................................  549

See also Emergency Fleet Corporation.
6. United States; Implied Contract; Use of Patent. Con-
tract to pay implied rather than tortious appropriation by 
officers acting for Government. United States v. Bethlehem 
Steel Co.........................................  321
7. Id. License. Implied contract to pay compensation arises 
from use with permission of owner without repudiating his 
title. Id.
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8. Id. Canal Construction; Misrepresentation. Where con-
tractor and Government assumed part of work could be done 
“in the dry” and specifications so provided, and contract 
provided that quantities in specifications were approximate 
only and that no claim should be made for failure of con-
tractor to estimate difficulties correctly, but, owing to unfore-
seen difficulties, all work had to be done “ in the wet,” held 
that there was no misrepresentation by United States that 
any part of work could be done “ in the dry.” MacArthur 
Bros. Co. v. United States.......................................................... 6
9. Id. Buildings; Suspension of Work. Where contract pro-
vides that no claim shall be made for damages due to delay 
caused by Government, damages due to delays caused by 
suspensions of work not recoverable, even though suspen-
sions not expressly authorized by contract. Wood v. United 
States...........................................................  120
10. Id. Acquiescence. So held, where contractor acquiesced 
in first suspension and thereafter made no protest, nor any 
claim until suit brought. Id.

CORPORATIONS. See Banks and Banking; Emergency Fleet 
Corporation; Parties, 10.
Public utilities. See Franchises; Gas Companies; Street 
Railways.
Foreign corporations. See Taxation, III, 2, 16, 17.
1. Suability; Continuance After Dissolution; Massachusetts 
Law. Corporation continued three years for purpose of 
prosecuting and defending suits. Standard Co. v. Magrane- 
Houston Co...................................................................................  346
2. Id. Venue; District of Columbia. Provision of Code, § 
607, that corporations formed under general law may be sued 
in District, does not prevent suit elsewhere. Sloan Ship-
yards v. U. S. Fleet Corp............................... 549 
3. Federal Corporate Agencies; Citizenship. Interstate 
Commerce Commission and Railroad Labor Board are not 
citizens of any State. Texas v. Interstate Commerce 
Comm................................................ 158 
4. Id. National Banks; Taxing Corporation or Shareholders. 
State tax, based on capital stock, surplus, undivided profits 
and other property, is not equivalent to tax on shareholders 
in respect of their shares, and is invalid. First Natl. Bank
v. Adams.........................................................................................  362
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5. Action by Shareholders, to annul purchases of shares for 
fraud, together with certificates of deposit representing pur-
chase money, held not sustainable on service by publication 
as to nonresident purchaser of such certificates. Bank of 
Jasper v. First Natl. Bank.............................. 112

COSTS. See Procedure, I, 1.

COURT OF CLAIMS. See Claims; Jurisdiction, V, 10.

COURTS. See Constitutional Law; Court-Martial; Equity;
Evidence; Exceptions, Bills of; Injunction; Judgments; 
Judicial Notice; Jurisdiction; Laches; Limitations; Pro-
cedure; Statutes.
Effect of administrative decisions. See Constitutional Law, 
III, 4; XIII, 4, 18; Employer and Employee, 1; Gas Com-
panies, 1; Interstate Commerce Acts, II; Jurisdiction, I, 6;
III, 2-5, 7, 15; V, 4-6; Mails, 1; Officers, 4; Public Lands, 
I, 2; Sales, 2; Unfair Competition, 1.

COURT-MARTIAL:
1. Review on Habeas Corpus. Scope of Inquiry, limited to 
jurisdiction of court-martial over offense charged and pun-
ishment inflicted. Collins v. McDonald..................................416
2. Id. Collateral Attack. To sustain jurisdiction of court- 
martial, facts essential to its existence must appear. Id.
3. Id. Charge need not be framed with precision of common-
law indictment. Id.
4. Id. Objections to Evidence. In habeas corpus, objec-
tions to court-martial trial which are mere conclusions not 
supported by record, or concern errors in admission of tes-
timony, not considered. Id.

CREDITORS. See Bankruptcy Act; Banks and Banking, 2, 3.

CRIMINAL LAW. See Court-Martial.
Guilty knowledge; presumption. See Evidence, 8.
1. Infamous Crimes; Indictment and Information; Grand 
Jury. Imprisonment at hard labor held infamous, requiring 
prosecution by indictment. United States v. Moreland.... 433 
2. Id. Nonsupport of Minors; District of Columbia. Pros-
ecution, being punishable by fine or imprisonment at hard 
labor, cannot be by information. Id.
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3. Id. Punishment which may be, not that which actually is, 
imposed, is controlling. Id.
4. Id. Alternative Penalty; Severability. Provision for 
punishment by imprisonment at hard labor, cannot be treat-
ed as severable to sustain prosecution by information. Id.
5. State and Federal Offenses; Trial; Comity. Federal Pris-
oner not immune from prosecution in state court for state 
offense. Ponzi v. Fessenden............................ 254 
6. Id. Habeas Corpus, to bring federal prisoner before state 
court, where United States consents. Id.
7. Id. Authority of Attorney General, to give consent, pro-
vided enforcement of federal sentence not prevented. Id.
8. Sentence; Separate Crimes. Upon trial and conviction of 
one already sentenced for another crime, execution of second 
sentence may begin when first terminates. Id.
9. Statutory Crimes; Indictment. Exception in statute is 
met by alleging facts sufficient to show defendant not within 
exception. United States v. Behrman........................................ 280
10. Id. Sufficiency. Crime need only be described with suffi-
cient clearness to show violation of law and inform defendant 
of nature of accusation and enable him to plead judgment in 
bar of further prosecution. Id. •
11. Id. Scienter or Intent, need not be charged if statute 
does not make them elements. Id.
12. Id. Whether scienter is necessary element, though not 
expressed in statute, is a question of legislative intent. 
United States v. Balint................................. 250 
13. Id. Ignorance of Fact. Right to punish for illegal act 
done in ignorance of facts making it illegal. Id.
14. Narcotic Act; Sales. To constitute offense of selling 
drugs, seller need not be aware of their character. Id.
15. Id. Prescriptions. Physician violates act when, know-
ing person to be drug addict, he issues prescription enabling 
addict to obtain and use without restraint excessive quan-
tity. United States v. Behrman........................ 280 
16. Libel. Published reflexions on Governor of Porto Rico, 
held libelous, and not protected by First Amendment. Bal-
zac n . Porto Rico.................................     298
17. Robbery. Taking from presence of another feloniously 
and by putting in fear is a robbery, within § 284, Crim. Code.
Collins v. McDonald........................................... 416
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CUMMINS AMENDMENT. See Interstate Commerce Acts, 
I, 3, 5.

DAMAGES. See Contracts, 8-10; Constitutional Law, XIII, 
4, 18; Equity, 3, 4; Interstate Commerce Acts, I, 4-8. 
Joint tort liability; apportionment. See Admiralty, 1-3. 
Market Value; Public Lands; Fraud; Interest. In action 
for defrauding Government, instructions to measure dam-
ages at market value with 6% interest from date of final 
certificate to that of trial, approved. Jones v. United 
States .......................................... .. 40

See also Public Lands, I.

DECREES. See Judgments; Procedure, VII.

DEEDS. See Limitations; Public Lands; Waters, 8-13.

DELEGATED POWERS. See Emergency Fleet Corporation, 
1, 7, 8.

DESCENT AND DISTRIBUTION. See Husband and Wife; 
Jurisdiction, II, 5; Taxation, II, 2-4.

DIRECTOR GENERAL OF RAILROADS. See Carriers, 3.

DISCHARGE. See Admiralty, 5; Contracts, 1.

DISTRICT OF COLUMBIA. See Criminal Law, 2; Corpora-
tions, 2; Emergency Fleet Corporation, 1.

DISTRICT COURT. See Equity, 1; Exceptions, Bills of; 
Jurisdiction, II; III, 6, 7; IV; V; Procedure, III; VI.

DIVIDENDS. See Taxation, II, 1.

DOCUMENTS. See Contracts; Evidence, 5.

DOWER. See Husband and Wife.

DROVER’S PASS. See Interstate Commerce Acts, I, 1-3.

DRUGS. See Criminal Law, 14, 15.

DUE PROCESS. See Constitutional Law.

DURESS. See Emergency Fleet Corporation, 6.
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EASEMENTS. See Condemnation. Page.

EIGHTEENTH AMENDMENT. See Constitutional Law, XV.

ELECTIONS. See Constitutional Law, IX, XIV, XVI.

ELECTION OF REMEDIES. See Employer and Employee, 3.

EMERGENCY FLEET CORPORATION. See Corporations, 2.
1. Corporate Powers. Suability in District of Columbia 
and elsewhere, upon contracts and for torts; increase of 
powers by later acts and by delegation from President, did 
not render Corporation immune from private suit. Sloan 
Shipyards v. U. S. Fleet Corp................................................. 549
2. Torts. Immunity of United States does not extend to 
those who act in its name; Corporation liable to suit for 
unlawful acts, even if remedy also exists by suit against 
United States. Id.
3. Contracts; Cancelation. Contract made by Corporation 
as representative of United States may be set aside in suit 
against Corporation, if wrongfully brought about. Id.
4. Id. Breach. Suability in State Court, on contract, in 
which rights of United States were recognized but in which 
Corporation was recognized throughout as immediate party 
contracting. Id.
5. Bankruptcy ; Preferred Claims. Claim by Corporation 
in own name, not entitled to preference as claim of United 
States. Id.
6. Jurisdiction; Seizure of Shipbuilding Plant. Bill setting 
up contract, unlawful seizure and duress, and seeking res-
toration of property and accounting, states cause of action 
against Corporation cognizable in District Court. Id.
7. Id. Delegated Presidential Powers; Ratification; Pre-
sumption. Not assumed, in the present case, that taking 
was pursuant to powers delegated when taking occurred, or 
that it was within ratification by Executive of past acts. Id.
8. Id. Remedies; Court of Claims. Special remedies of 
payment by United States and suit in Court of Claims for 
plants taken by President, held inapplicable. Id.
9. Id. Transfer of Property to Shipping Board, did not 
affect jurisdiction to entertain present suits. Id.
10. Id. Removal. Suit against Corporation, from state to 
federal court. Id.
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EMERGENCY LEGISLATION. See Constitutional Law, XIII, 
15, 16.

EMINENT DOMAIN. See Condemnation.

EMPLOYER AND EMPLOYEE. See Employers’ Liability
Act.
Railroad Labor Board; citizenship. See Jurisdiction, III, 2.
1. Labor Controversies ; Kansas Industrial Relations Act; 
Compulsory Arbitration Before Administrative Board. 
Whether act violates Federal Constitution is not determin-
able upon review of judgment sustaining, as separable feature 
of act, power given Board to summon witnesses in general 
investigation and power of state court to enforce obedience 
through contempt proceedings. Howat v. Kansas................ 181
2. Id. Conspiracy ; Injunction by State Against General 
Strike. Affirmance of sentence of contempt in disobeying 
injunction, upon ground of general power of state court to 
grant injunction and that its validity could not be ques-
tioned collaterally in contempt proceedings, not reviewable 
in this court. Id.

See also Injunction, 1.

3. Railroads; Federal Control; Personal Injury; Mail 
Clerks. Election of compensation under Federal Employees’ 
Compensation Act for personal injuries, held to bar action 
against Director General for negligence. Dahn v. Davis... 421

EMPLOYERS’ LIABILITY ACT:
Assumption of Risk; Fellow Servants. Doctrine of assump-
tion of risk inapplicable when negligence of fellow servant, 
which injured party could not have foreseen, is direct cause 
of injury. Reed v. Director General92

EQUAL PROTECTION OF THE LAWS. See Constitutional 
Law, XIII, (2).

EQUITY. See Injunction; Unfair Competition.
Bill of review. See Judgments, 4—6.
Cancelation; contract; accounting. See Emergency Fleet 
Corporation, 3, 6, 7.
Equitable title, Indian trust allotments. See Waters, 12. 
Record; surplusage; Equity Rules 75, 76. See Procdure, V.
1. Findings of Trial Judge. Presumption, of correctness,
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after reading evidence. United Shoe Mach. Co. v. United 
States ................................................ 451 
2. Interpleader; United States; Sale of Vessels. Bill of in-
terpleader by United States against one to whom it had 
given bill of sale and another whose bid had been by mis-
take overlooked, held cognizable in equity. Levinson v.
United States ......................................... 199 

See also Sales.
3. Injunction; Multifariousness. Bill to enjoin revocation 
of rights of water company in streets under prior grant and 
for damages to contract rights and for trespass, held not 
multifarious. Bankers Trust Co. v. Raton............... 328

See also Franchises.
4. Id. Contracts; Moot Cases. Suit to restrain breach 
does not become moot with expiration of contract, if bill 
also prays damages. Standard Co.v.Magrane-Houston Co. 346 
5. Id. Confiscatory Rates; Unclean Hands. Fact that 
company did not supply gas of candle power required by 
statute did not bar relief. Newton v. Consolidated Gas Co. 165 
6. Id. Fixing Future Rates. Discretion to prescribe maxi-
mum future rate for specified period; impounding future 
collections above confiscatory rate, pending fixing of new 
rate by state authority. Id.
7. Id. State Tax; Real Estate; Legal Remedy; Tender. 
Bill based on discriminatory overvaluation, dismissed, where 
legal remedy under state law not pursued, amount of tax 
admittedly due not paid, and bill does not make tender. 
Keokuk Bridge Co. v. Salm.A ............... 122 
8. Id. Transportation Act; Parties. Suit by State, to an-
nul action of Interstate Commerce Commission and Railroad 
Labor Board; when not within original jurisdiction of this 
court; citizenship and necessary parties. Texas v. Inter-
state Commerce Commission.....................................................  158
9. Id. Attacking Constitutional Amendment. Suit by 
Citizen, though in form a suit in equity, held not a case 
within judicial power. Fair child n . Hughes.......................... 126

EQUITY RULES 75, 76. See Procedure, V.

ERROR AND APPEAL. See Jurisdiction; Laches; Procedure.

ESTATES OF DECEDENTS. See Husband and Wife; Juris-
diction, II, 5; Taxation, II, 2-4.
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ESTOPPEL. See Franchises, 1; Judgments, 10-12; Mails, 2.

EVIDENCE. See Judicial Notice.
Administrative findings. See Unfair Competition, 1.
Court-martial. See Habeas Corpus, 3.
Navigability; law and fact; presumption. See Waters, 2-6. 
Negligence. See Admiralty, 1; Negligence, 2; Procedure, 
VII, 6.
Presumption of damage. See Interstate Commerce Acts, 
I, 7, 8.
Record on appeal; surplusage; Equity Rules 75, 76. See 
Procedure, V.
Valuation; adequate rates; elements in determining base 
value. See Street Railways.
Witnesses; contempt. See Employer and Employee, 1, 2.
1. Public Land Frauds. Evidence of fraud in procuring 
patents through false entries and proofs by others. Jones 
v. United States.........................................................................   40
2. Id. Intent. Evidence of defendant’s conduct respecting 
similar transactions admissible as bearing on knowledge and 
intent. Id.
3. Id. Land Values; Experts. Evidence as to current rates 
for similar, adjacent lands admissible. Id.

See also Damages.
4. Rates; Adequacy. Evidence held to support findings 
that statutory gas rate had become confiscatory, due to in-
creased costs. Newton v. Consolidated Gas Co.................... 165
Newton v. New York Gas Co.................................................... 178
Newton v. Kings County Lighting Co............................... 180
5. Id. Corporate Books, as prima facie evidence of confis-
catory effect of statutory rates. Id.
6. Presumption. Lawfulness of Profits, of gas company, 
when subject to state supervision. Id.
7. Id. Findings of Trial Judge. Presumption of correctness, 
after reading evidence. United Shoe Mach. Co. v. United 
States............................................................................................. 451
8. Id. Guilty Knowledge. State law presuming knowledge 
of distilling apparatus on defendant’s premises sustained, 
even where defendant not allowed to testify or have testi-
mony of his wife. Hawes v. Georgia...................................... 1
9. Id. Delegated Powers; Emergency Fleet Corporation. 
Not assumed from allegations of bill that seizure of ship-
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building plant was pursuant to delegated Presidential powers 
when taking occurred, or that it was within Executive rati-
fication of past acts. Id.

EXCEPTIONS, BILLS OF:
Extension of Term; Stipulation. Settlement after expiration 
of term and after expiration of extension under general rule, 
but before day to which parties, after such expirations, 
stipulated term should be extended, is unlawful. Exporters 
of Manufacturers9 Products v. Butterworth-Judson Co..........365

EXCISE TAXES. See Constitutional Law, VII; Taxation, 
III, 1-8.

EXECUTION. See Judgments, 14.

EXECUTIVE OFFICERS. See Army; Carriers, 3; Contracts, 
6; Criminal Law, 7; Emergency Fleet Corporation, 1, 7, 8;
Officers; Public Lands, II, 2; Sales.
Administrative decisions. See Constitutional Law, III, 4; 
XIII, 4,18; Employer and Employee, 1; Gas Companies, 1;
Interstate Commerce Acts, II; Jurisdiction, I, 6; III, 2-5, 
7, 15; V, 4—6; Mails, 1; Officers, 4; Public Lands, I, 2;
Sales, 2; Unfair Competition, 1.

EXECUTORS AND ADMINISTRATORS. See Jurisdiction, 
II, 5; Taxation, II, 2-4.

EXPERTS. See Evidence, 3.

FACTS. See Evidence; Judicial Notice; Procedure, VII, 4-6.
Misrepresentation. See Contracts, 8.
Navigability. See Waters, 2-6.
Administrative decisions. See references under Executive 
Officers, supra.

FEDERAL CONTROL. See Carriers, 3.

FEDERAL EMPLOYEES’ COMPENSATION ACT. See Em-
ployer and Employee, 3.

FEDERAL EMPLOYERS’ LIABILITY ACT. See Employ-
ers’ Liability Act.

FEDERAL QUESTION. See Jurisdiction, III, 8-15; IV; V, 7.
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FEDERAL PRISONERS. See Criminal Law, 5-7. Page.

FEDERAL TRADE COMMISSION. See Unfair Competition.

FELLOW SERVANTS. See Employers’ Liability Act.

FIFTEENTH AMENDMENT. See Constitutional Law, XIV.

FIFTH AMENDMENT. See Constitutional Law, XI.

FINAL JUDGMENT. See Judgments, 1-5.

FIRST AMENDMENT. See Constitutional Law, X.

FOURTEENTH AMENDMENT. See Constitutional Law, XIII.

FRANCHISES:
1. Water Companies; Limited Grant; Estoppel. Where 
ordinance limited term to 25 years, company estopped from 
claiming perpetual franchise under general incorporation . 
law. Bankers Trust Co. v. Raton............................................328
2. Id. Rights in Streets. Upon expiration of term, munici-
pality, as against trustee for company’s bondholders, may 
require removal of pipes. Id.

See also Equity, 3; Parties, 10.

FRAUD. See Corporations, 5; Mails, 1; Public Lands, I.

FREE SPEECH. See Constitutional Law, X.

GAS COMPANIES:
1. Refund; Poor Service. State commission may reduce 
bills to compensate for insufficient gas pressure and require 
refunds to consumers. Oklahoma Gas Co. v. Oklahoma.... 234 
2. Rates; Adequacy. Evidence held to support findings 
that statutory rate had become confiscatory, due to in-
creased costs. Newton v. Consolidated Gas Co............ .. 165
Newton v. New York Gas Co\........ . 178
Newton v. Kings County Lighting Co...................................... 180
3. Id. Operation at Loss, not required on ground of pub-
lic interest in property and past success of enterprise. Id.
4. Id. Profits. Presumption that profits were lawfully ac-
quired. Id.
5. Id. Corporate Books, as prima facie evidence of confis-
catory effect of statutory rate. Id.

9544°—23-----45
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6. Id. Injunction; Unclean Hands. When fact that com-
pany did not supply gas of candle power required by statute 
does not bar relief. Id.
7. Id. Scope; Future Rates. Discretion of court to pre-
scribe maximum future rate for specified period as limitation 
in favor of consumers. Id.
8. Id. Impounding Future Collections, above confiscatory 
rate, for ultimate distribution in accordance with rate to be 
fixed by state authority, erroneous. Id.

GRAIN ELEVATORS. See Constitutional Law, III, 7; Inter-
state Commerce, 4.

GRAND JURY. See Constitutional Law, XI, 1-3.

GUARANTY. See Banks and Banking, 2, 3.

HABEAS CORPUS. See Criminal Law, 6, 7.
1. Court-Martial Sentence; Scope of Inquiry. Limited to 
jurisdiction over offense charged and punishment inflicted.
Collins v. McDonald...................................................................... 416
2. Id. Collateral Attack. To sustain jurisdiction of court- 
martial, facts essential to its existence must appear. Id.
3. Id. Objections to Evidence. In habeas corpus, objec-
tions to court-martial trial which are mere conclusions not 
supported by record, or concern errors in admission of testi-
mony, not considered. Id.

HOMESTEADS. See Public Lands, I; II, 1.

HUSBAND AND WIFE. See Evidence, 8.
1. Dower; State Regulation. Dower is not a privilege or 
immunity of citizenship, state or federal, but a right attached 
to marital relation and subject to regulation by States re-
specting property within their limits. Ferry v. Spokane, 
P.&S. Ry........................................... 314 
2. Id. Nonresidents. State law restricting right, when wife 
at time of husband’s death is nonresident, to lands of which 
husband died seized, does not deny nonresident widow due 
process or equal protection. Id.

IMPLIED CONTRACT. See Contracts, 6, 7.

INCOME TAX. See Taxation, II, 1.
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INDIANS:' Page.
Reservations; Kiowa Treaty, 1867; Boundary; Red River. 
Riparian rights of allottees in severalty and under trust allot-
ments. See Oklahoma v. Texas.................................................. 574

INDICTMENT. See Court-Martial, 3; Criminal Law, 1-4,9-12.

INFAMOUS CRIMES. See Constitutional Law, XI, 1-3,

INFANTS. See Criminal Law, 2; Negligence.

INFORMATION. See Criminal Law, 1-4.

INFRINGEMENT. See Patents for Inventions, 3-5.

INHERITANCE TAX. See Taxation, II, 2-4.

INJUNCTION. See Anti-Trust Acts, 7, 8; Equity, 3-9; Juris-
diction, III, 7.
Proceedings in state courts. See Jurisdiction, V, 7.
Orders of Interstate Commerce Commission. See id., Ill, 
2-5, 15; V, 4-6.
Confiscatory rates. See Gas Companies, 6-8; Street Rail-
ways, 6.
1. Based on Invalid Statute. Injunction must be obeyed 
until set aside by orderly review. Howat v. Kansas....... 181

See also Employer and Employee, 2.

2. Statute Enacted Pending Appeal, bearing on right to 
injunction, must be given effect by appellate court. Texas 
Co. v. Brown.......................................... 466 
3. State Officers; Illegal Tax; Arizona Law. Injunctive re-
lief against unlawful assessment of lands, in suit against 
county board. Irwin v. Wright.................................................. 219

INSPECTION LAWS. See Constitutional Law, III, 7; Taxa-
tion, III, 3-9.

INSTRUCTIONS. See Damages.

INSULAR POSSESSIONS. See Constitutional Law, VIII.

INTENT. See Criminal Law, 11-15; Evidence, 2.

INTEREST. See Damages.

INTERIOR, SECRETARY OF. See Public Lands, II, 2.



662 INDEX.
INTERLOCUTORY DECREE. See Judgments, 1-5. Page.

INTERNAL REVENUE. See Constitutional Law, VII; Par-
ties, 11; Taxation, II.

INTERNATIONAL LAW. See Boundaries; Constitutional 
Law, I; Waters.
Comity; state and federal courts. See Criminal Law, 5-7.

INTERPLEADER. See Equity, 2.

INTERSTATE COMMERCE. See Anti-Trust Acts; Constitu-
tional Law, III, VI; Interstate Commerce Acts; Unfair 
Competition.
1. Definition. Not a technical legal conception but a prac-
tical one, drawn from course of business. Stafford v. Wal-
lace ................................................................................................. 495
2. Id. Stockyards. Uninterrupted movement of livestock 
from West to stockyards, sale to packers and dealers, and 
shipment to other States of meat and live animals resold for 
fattening, is interstate commerce. Id.
3. Id. Commission Merchants and Dealers, at yards, held 
factors in interstate movement, whose sales, though local 
transactions, do not interrupt movement but are indispens-
able to its continuity. Id.
4. Grain Elevators. Purchase of grain in North Dakota for 
shipment to other States, held interstate commerce, even 
though subject to diversion for local sale after loading on 
cars. Lemke v. Farmers Grain Co.......................................... 50
Lemke v. Homer Farmers Elevator Co................... 65 
5. Leases, made as part of transaction involving interstate 
shipment of machines from one State to another, are made in 
interstate commerce, and are subject to control of Congress 
exerted in § 3 of Clayton Act. United Shoe Mach. Co. v.
United States................................................................................ 451
6. Orders Solicited Outside State, approved in State where 
corporation’s tangible property and business office are located 
and manufacturing conducted, held interstate. Hump Hair-
pin Co. v. Emmerson.................................................................... 290

INTERSTATE COMMERCE ACTS. See Anti-Trust Acts;
Carriers, 3; Constitutional Law, III, 1-5; Employers’ Lia-
bility Act; Jurisdiction, III, 2-5, 15; V, 4-6; Unfair Com-
petition.
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I. Shipper, Passenger and Carrier. page.

1. Drover’s Pass; Notice of Personal Injury. Agreement 
conditioning recovery upon giving of 30 days’ written notice, 
held valid. Gooch v. Oregon Short Line R. R...................... 22

2. Id. Railroad Employees, actual knowledge of injury by, 
does not excuse notice. Id.

3. Id. Notice of Loss of Goods; Analogy. Ninety days’ 
notice fixed by Cummins Amendment is not a declaration of 
public policy against allowing a less, though reasonable, time 
in case of personal injuries. Id.

4. Connecting Carriers. Common-Law Liability, for freight 
on through route, begins when connecting carrier receives it 
and is discharged by delivery to and acceptance by succeed-
ing carrier. Oregon-Washington R. R. v. McGinn........ 409 

5. Id. Cummins Amendment modifies common-law liability 
only of initial carrier, rendering it liable until delivery to 
consignee, but leaving relation of connecting and terminal 
carriers to shipper or consignee, or to each other, unaf-
fected. Id.
6. Id. Livestock Bill of Lading. Under provision that no 
carrier except initial carrier shall be liable for loss or injury 
not caused by it, terminal carrier is not liable to consignee 
for injury on line of intermediate carrier. Id.
7. Carmack Amendment; Initial and Delivering Carriers; 
Presumption. Common-law presumption, applicable under 
amendment, against delivering carrier, that damage occurred 
on latter’s line, where evidence shows goods were sound when 
received by initial carrier. Chicago & N. W. Ry. v. Whit- 
nack Co................................ ........................................................... 369
8. Id. Rule is not inconsistent with provision making initial 
carrier also liable. Id.

II. Proceedings and Powers of Commission.
Abandonment of Intrastate Lines; Transportation Act. 
Section 402, regulating acquisition of new and abandonment 
of old lines, does not give Commission authority over dis-
continuance of intrastate business where interstate com-
merce not affected. Texas v. Eastern Texas R. R................ 204

INTERSTATE COMMERCE COMMISSION. See Interstate
Commerce Acts; Jurisdiction, III, 2-5, 15; V, 4-6.
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Distilling; guilty knowledge; presumption. See Evidence, 8.
National Prohibition. State Law, forbidding sale without 
license, consistent with and not superseded by National Pro-
hibition Act and Eighteenth Amendment. Vigliotti v. Penn- 
sylvania................................................. ...........'.......... 403

INVENTIONS. See Patents for Inventions.

JOINDER. See Parties, 1-5, 10.

JUDGMENTS. See Procedure, VII.
Original suits; state boundary; former decree followed. See
Boundaries, 3. See also 15, infra.
Based on void service. See Jurisdiction, II, 3.
Id. On independent non-federal ground. See id., Ill, 12,13.
Collateral attack. See Court-Martial, 2; Employer and 
Employee, 2.
Administrative decisions. See Constitutional Law, III, 4; 
XIII, 4, 18; Employer and Employee, 1; Gas Companies, 
1; Interstate Commerce Acts, II; Jurisdiction, I, 6; III, 
2-5, 7, 15; V, 4-6; Mails, 1; Officers, 4; Public Lands, I, 2;
Sales, 2; Unfair Competition, 1.
1. Interlocutory or Final. Nature of decree depends on its 
purport and effect, not characterization in pleadings. Sim-
mons Co. v. Grier Bros. Co. . ..................... 82
2. Id. Modification. Interlocutory decree may be modified 
by court at any time before final decree. Id.
3. Id. Review; Laches. Omission to apply to this court for 
certiorari to interlocutory decree held not laches. Id.
4. Id. Bill of Review, lies only after final decree adjudicating 
entire merits. Id.
5. Id. Rehearing. Decree dismissing bill as to patent in-
fringement and granting permanent injunction as to unfair 
competition, but leaving case pending for accounting, is inter-
locutory, permitting plaintiff to seek rehearing of dismis-
sal. Id.
6. Decree on Mandate. Proceeding to reopen by rehearing 
or bill of review a decree on mandate of appellate court 
should first be referred to that tribunal. Id.
7. Id. Consent Decree. Fact that party, to carry on suit, 
moved execution of mandate directing decree partly adverse 
to himself, after right to appeal was exhausted, did not make 
resulting decree one by consent. Id.
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8. Rehearing in Patent Case. Decision of this court uphold-
ing patent claim is ground for rehearing in pending suit 
between other parties in which same claim has been ad-
judged void. Id.
9. Res Judicata; Navigability. United States Not Bound, 
by state judgment in private suit, holding river navigable.
Oklahoma v. Texas..................................... 574
10. Id. Former Decree, is estoppel between same parties in 
second suit when rendered on same cause of action; or, where 
causes of action are different, issue determined in first suit 
is sought to be relitigated in second. United Shoe Mach.
Co. v. United States...................................................................... 451
11. Id. Determination from Issues. Effect of former decree 
ascertained from issues and questions essential to decision, 
as shown by record, not from isolated expressions of court’s 
opinion. Id.
12. Id. Suit by Government; Clayton and Sherman Acts. 
Government not estopped in suit under Clayton Act to 
enjoin restrictions in leases of machinery, by adverse decree 
in former suit under Sherman Act, wherein leases sustained 
in view of patent law and their validity under Clayton Act 
was not involved. Id.
13. Judgment on Appeal; Vested Right to. Not in judg-
ment of condemnation, under Kentucky law; withdrawal of 
right to condemn by act passed pending appeal. Western 
Union Tel. Co. v. Louis. & Nash. R. R................... 13 
14. Id. Effect of Execution. Appeal to this court from 
Circuit Court of Appeals not affected by entry of decree on 
mandate in District Court and delivery of property under
it. Levinson v. United States.................................................. 199
15. State Boundary; Final Decree establishing boundary 
and allowing expenses and compensation of commissioners. 
Minnesota v. Wisconsin149 
16. Joint Tort-Feasors; Admiralty. Cargo owner, having 
proceeded only against canal owner for loss due to negli-
gence of master and canal company, entitled to decree for 
full amount against latter. White Oak Co. v. Boston Canal
Co................................................................................................... 341
17. Injunction; Scope; Confiscatory Rates. Discretion of 
court to prescribe maximum future rate for specified period.
Newton n . Consolidated Gas Co.................... .... 165
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18. Id. Impounding Future Collections, above confiscatory 
rate, for ultimate distribution in accordance with rate to be 
fixed by state authority, erroneous. Id.

19. Id. Dismissal Without Prejudice; Operation Test. 
Dismissal of bill to enjoin rates as confiscatory affirmed, 
where operation test proved inconclusive. Galveston Elec. 
Co. v. Galveston......................................................................... 388

JUDICIAL NOTICE:
Economic Conditions. Notice taken of decline in prices and 
rate of return on capital since war; not of extent to which 
changes have affected gross revenue or net return of par-
ticular company. Galveston Elec. Co. v. Galveston............388

JURISDICTION:
I. Generally, p. 667.

II. Jurisdiction Over the Person, p. 667.
III. Jurisdiction of this Court:

(1) Original, p. 668.
(2) Over Circuit Court of Appeals, p. 668.
(3) Over District Court, p. 668.
(4) Over Courts of Porto Rico, p. 668.
(5) Over State Courts, p. 668.

IV. Jurisdiction of Circuit Court of Appeals, p. 669.
V. Jurisdiction of District Court, p. 669.

VI. Jurisdiction of State Courts, p. 670.

See Admiralty; Constitutional Law; Court-Martial; Eq-
uity; Injunction, 1; Procedure.
Jurisdiction of Court of Claims,. See V, 10, infra.
Administrative decisions. See I, 6; III, 2-5, 7, 15; V, 4-6;
infra; Constitutional Law, III, 4; XIII, 4, 18; Employer 
and Employee, 1; Gas Companies, 1; Interstate Commerce
Acts, II; Mails, 1; Officers, 4; Public Lands, I, 2; Sales, 2;
Unfair Competition, 1.
Certiorari. See III, 15, infra; Laches.
Federal question. See III, 8-15; IV; V, 7, infra.
Final judgment. See Judgments, 1-5.
Local law. See III, 8-15; IV; V, 7, infra.
Moot cases. See Procedure, IV.
Power of State to provide special and exclusive remedy for 
recovery of unconstitutional tax. See Constitutional Law, I.
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I. Generally. page.

1. Case not Within Judicial Power. Citizen’s Suit, to secure 
by indirection determination of validity of statute or consti-
tutional amendment. Fairchild v. Hughes.............................. 126
2. Id. Abstract Questions of power of Congress to enact 
specified legislation not considered. Texas v. Interstate 
Commerce Comm.......................     158
3. State and Federal Courts; Crimes; Comity. Require-
ment of reciprocal comity, to promote orderly procedure.
Ponzi v. Fessenden...... <.............................. 254

. 4. Id. Federal Prisoners. Prosecution in state court for 
state offenses, when consented to by United States. Id.
5. Legislation Pending Appeal, bearing on right to injunc-
tion, must be given effect by appellate court. Texas Co. v. 
Brown................................................ 466 
6. Executive Acts Conclusive Upon Courts. Proclamation 
of Secretary of State of ratification of constitutional amend-
ment. Leser v. Garnett................................ 130

II. Jurisdiction Over the Person.
1. Void Process in State Court. Injunction by District 
Court, on ground that process in state court was void, for-
bidden by Jud. Code, § 265. Essanay Film Co. v. Kane... 358 
2. Id. Appearance. Appeal, to State Supreme Court, from 
interlocutory order refusing to quash service, not a general 
appearance under Florida law. Bank of Jasper v. First 
Natl. Bank.....................................................    112
3. Id. Nonresidents; Suit in rem; Publication. Certifi-
cates of deposit issued in payment for corporate shares, do 
not represent funds in bank which as res could sustain serv-
ice by publication upon nonresident purchaser, in suits in 
state court to annul transactions; judgments based on such 
service are void. Id.
4. Foreign Service; Jud. Code, §57. As a basis for service 
on absent defendant, personal property must be properly 
localized within district of suit. Crichton v. Wingfield.... 66 
5. Id. Promissory Notes; Local Situs. Notes claimed by 
legatee and executrix, under wills probated in Mississippi, 
removed to New York by executrix, held not to have such 
status as personalty in New York as would justify foreign 
service, in suit in federal court to quiet title against citizen 
of Mississippi. Id.
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III. Jurisdiction of this Court. Page.

(1 ) Original.
1. Boundary Suits; Private Claims. Ancillary Jurisdiction, 
where, in suit involving title claimed by two States and 
United States, court has taken possession and control through 
receiver. Oklahoma v. Texas.................................................... 574
2. Citizenship; Federal Agencies. Interstate Commerce 
Commission and Railroad Labor Board are not citizens of 
any State. Texas v. Interstate Commerce Commission........ 158
3. Necessary Parties. Suit by State against Interstate Com-
merce Commission and Railroad Labor Board, to annul 
orders under Transportation Act, executed and involving 
interests of absent parties, not entertained. Id.
4. Id. That citizenship of necessary parties prevents their 
joinder will not justify proceeding in their absence. Id.
5. Id. United States. Suit to annul order of Interstate 
Commerce Commission must be brought in District Court 
and United States be made defendant. Id.
(2 ) Over Circuit Court of Appeals. See IV, infra; Pro-
cedure, III.
6. Appeal from Executed Decree. Appeal to this court not 
affected by entry of decree on mandate to District Court and 
delivery of property under it. Levinson v. United States..' 199 
(3) Over District Court. See II; III, 6, supra; V, infra.
7. Temporary Injunction; Packers and Stockyards Act. 
Direct appeal from order refusing temporary injunction in 
suit to enjoin orders of Secretary of Agriculture. Stafford 
v. Wallace.....................................................................................  495
(4) Over Courts of Porto Rico.
8. Writ of,Error. Act of 1915, amending Jud. Code, § 246, 
assimilated jurisdiction over Supreme Court of Porto Rico 
to that over state courts, and embraces subsequent changes 
in § 237. Balzac v. Porto Rico.................................................... 298
9. Id. Federal Question. Demand for jury trial, denied 
upon construction of local statutes, drew in question of 
validity of those statutes within § 237; judgments affirming 
convictions reviewable by writ of error. Id.
10. Id. Assignment of Error. When statute need not be 
mentioned to present constitutionality. Id.
(5) Over State Courts. See I, 3, 4; II, supra; VI, infra.
11. Constitutionality; State Statutes. Not decided unless 
case before court so requires. Howat v. Kansas.................. 181
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12. Federal and Non-Federal Questions; Severability. Con-
stitutionality of Kansas Industrial Relations Act not deter-
minable upon review of state judgment sustaining it on 
separable non-federal ground. Id.
13. Id. Sentence for contempt in disobeying injunction 
against conspiracy to cause strike, not reviewable. Id.
14. Federal Question. Suit under state law to strike names 
of women from register on grounds that state constitution 
limits suffrage to men and Nineteenth Amendment was not 
validly adopted. Leser v. Garnett............................................ 130
15. Error or Certiorari; Authority Under United States. 
Not Denied, by decision denying carrier’s right to charge for 
refrigerator cars, based on interpretation of Interstate Com-
merce Act and rules of Commission, without questioning 
their validity. Schaff v. Famechon Co.............................  76

IV. Jurisdiction of Circuit Court of Appeals. See III, 6, supra;
Procedure, III.
Federal Question. Review, where state statute attacked as 
Contrary to Constitution and act of Congress. Lemke v.
Farmers Grain Co............................................... 50

V. Jurisdiction of District Court. See II; III, 6, 7, supra.
1. After Appeal; Preserving Status Quo. Discretion to 
make orders until decision by appellate court. Newton v.
Consolidated Gas Co................................... 165
2. Bill of Exceptions; Extension of Term; Stipulation. Set-
tlement after expiration of term and after expiration of ex-
tension under rule, but before day to which parties, after 
expirations, stipulated term be extended, held unlawful; 
consent gave no jurisdiction. Exporters of Manufacturers’ 
Products v. Butterworth-Judson Co.............. ........................... 365
3. Admiralty; Lien Act. Jurisdiction over contract for re-
pairs, as opposed to construction, within Act June 23, 1910.
New Bedford Co. v. Purdy96
4. Orders of Interstate Commerce Commission. Suit by 
State to set aside, must be in District Court. Texas v. 
Interstate Commerce Comm........................................................ 158
5. Id. Injunction. Suit by Shipper, to enjoin railroad from 
following rules for car distribution, can be brought only in 
District Court. Lambert Co. v. Balt. & Ohio R. R..............377
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6. Id. Removal. Jurisdiction not acquired by state court, 
or District Court upon removal, through concealment of fact 
that rules were prescribed by Commission. Id.

. See VI, 2, infra.

7. Enjoining Suit in State Court; Void Process. Suit, on 
ground that process served in state court was void, forbidden 
by Jud. Code, § 265. Essanay Film Co. v. Kane.....................358

8. Suit Against Emergency Fleet Corporation. Bill setting 
up contract, unlawful seizure of property and duress, and 
praying restoration and accounting, states cause of action 
against Corporation, cognizable by District Court. Sloan 
Shipyards v. U. S. Fleet Corp...................................................  549
9. Id. Transfer of property of Fleet Corporation to Ship-
ping Board, did not affect jurisdiction. Id.

10. Id. Court of Claims. Special remedies of payment by 
the United States and suit against Corporation in Court of 
Claims, for plants taken by President, inapplicable. Id.

VI. Jurisdiction of State Courts. See I, 3, 4; II; III (5), 
supra.
Finding of navigability; not binding on United States. See 
Judgments, 9.

1. Federal Agencies; Contracts. Emergency Fleet Corpora-
tion is suable in state court for breach of contract, recogniz-
ing rights of United States but made by the Corporation. 
Sloan Shipyards v. U. S. Fleet Corp.......................................... 549
2. Id. Removal, of suit against Fleet Corporation, from state 
to federal court. Id.
3. Enjoining Orders of Interstate Commerce Commission; 
Removal. Jurisdiction of suit by shipper to enjoin railroad 
from following rules for car distribution, not acquired by 
state court, or District Court upon removal, through conceal-
ment of fact that rules were prescribed by Commission.
Lambert Co. v. Balt. & Ohio R. R....................... 377

JURY. See Constitutional Law, XI, 1-3; XII.
Instructions. See Damages.

LABOR BOARD. See Jurisdiction, III, 2-5.

LABOR UNIONS. See Employer and Employee, 1, 2.
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LACHES: Page.

Review; Interlocutory Decree. Ommission to apply to this 
court for certiorari held not laches. Simmons Co. v. Grier 
Bros. Co......................................................................................... 82

LANDLORD AND TENANT:
1. Rents; Emergency Legislation; Remedies. New York 
law suspending landlord’s action for possession and permit-
ting defense of unreasonable rent, sustained. Levy Leasing 
Co. v. Siegel.,................. J..... J.......... Ji.... 242 
2. Id. Lease. No impairment of obligation to pay specified 
rent by limiting recovery to what is fair, by statute existing 
when lease made. Id.
3. Id. Standard of Reasonableness, provided by statute 
allowing defense of unreasonable rent, held sufficiently defi-
nite to satisfy due process. Id.

LEASE. See Anti-Trust Acts, 5-8; Landlord and Tenant, 2; 
Parties, 5.

LIBEL. See Criminal Law, 16.

LICENSE. See Constitutional Law, III, 6-13; Contracts, 7; 
Intoxicating Liquors; Negligence.

LIEN. See Admiralty, 4.

LIMITATIONS. See Laches.
Actions to Annul State Patents; Retroactive Law. Statute 
as applied to rights accrued before its passage, sustained 
where reasonable time allowed after enactment for bringing 
suit. Atchafalaya Land Co. v. Williams Co.......................... 190

LIVESTOCK. See Interstate Commerce Acts, I, 1-3, 6.

LOCAL LAW. See Jurisdiction, III, 8-15; IV; V, 7.

MAILS:
Railway mail clerks; personal injury. See Employer and 
Employee, 3.

1. Fraud; Findings of Postmaster General. Whether mis-
statements in advertising matter constitute fraud on public 
a question for decision of Postmaster General. Leach v. 
Carlile............................................................................................. 138
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MAILS—Continued. Page.
2. Railway Transportation; Nonmail Matter; Estoppel. 
Transportation without protest of shipment of gold, and 
acceptance of compensation under mail contract, bars rail-
road’s claim for additional pay. New York, N. H. & H.
R. R. v. United States................................................................ 32

MANDATE. See Procedure, III.

MARITIME LAW. See Admiralty.

MARRIED WOMEN. See Evidence, 8; Husband and Wife.

MASTER AND SERVANT. See Employer and Employee;
Employers’ Liability Act.

MERCHANT MARINE ACT. See Admiralty, 6.

MINES AND MINING. See Public Lands, II, 4.
1. Rev. Stats., § 2319; Construction. Declaration that min-
eral deposits in lands belonging to United States are open to 
exploration and purchase, read in view of collocation in 
Revised Statutes and with entire statute of which it is part.
Oklahoma v. Texas...................................................................... 574
2. Id. Section applies only where United States has indi-
cated that lands are held for disposal under land laws, and 
never where it directs that disposal be only under laws other 
than mining laws. Id.
3. Id. Oklahoma. Policy in respect of public lands in 
Oklahoma has been that mining laws should not apply to 
them; exceptions to it held not to embrace land in south 
half of bed of Red River. Id.

MINNESOTA. See Boundaries, 1.

MINORS. See Criminal Law, 2; Negligence.

MISREPRESENTATION. See Contracts, 8.

MISTAKE. See Public Lands, I, 2; Sales.

MONOPOLIES. See Anti-Trust Acts; Patents for Inventions;
Unfair Competition.
Packers and Stockyards Act. See Constitutional Law, III, 
1-4.



INDEX. 673

MOOT CASES. See Procedure, IV. Page.

MUNICIPALITIES. See Franchises.
Bonds. See Taxation, II, 2.
Rent regulation. See Constitutional Law, XIII, 15, 16.
Street grades. See id., XIII, 4, 18.

NARCOTIC DRUGS. See Criminal Law, 14, 15.

NATIONAL BANKS. See Banks and Banking, 2, 3.
State Tax, based on capital stock, surplus, undivided profits 
and other property, is not equivalent to tax on shareholders 
in respect of their shares, and is invalid under R. S., § 5219.
First Natl. Bank v. Adams.......................................................... 362

NATIONAL PROHIBITION ACT. See Intoxicating Liquors.

NAVIGABLE WATERS. See Admiralty; Boundaries; Waters.

NAVY:
Coast Guards; transportation. See Carriers, 4.

NAVY, SECRETARY OF. See Sales.

NEGLIGENCE. See Admiralty, 1-3; Carriers, 3; Employers' 
Liability Act; Interstate Commerce Acts, I.
1. Landowners; Hidden Dangers; Minors; Invitation. No 
duty to keep land safe or free from hidden danger, in absence 
of direct or implied invitation. United Zinc Co. v. Britt.. 268 
2. Id. Poisoned Pool. Landowner not liable where he knew 
of dangerous condition but pool, if visible to children without 
trespass, was not proven to have caused their entry, and 
children were not in habit of going to it. Id.
3. Id. A road is not an invitation to leave it elsewhere than 
at its end. Id.

NEGOTIABLE PAPER. See Banks and Banking, 1; Juris-
diction, II, 5.

NINETEENTH AMENDMENT. See Constitutional Law, XVI.

NOMINATIONS. See Officers, 5, 6.

NONRESIDENTS. See Constitutional Law, XIII, 2; Jurisdic-
tion, II.
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NONSUPPORT. See Criminal Law, 2. Page.

NOTICE. See Constitutional Law, IX, 3; Contracts, 1; Inter-
state Commerce Acts, I, 1-3; Judicial Notice; Public 
Lands, I, 2.

NUISANCE. See Negligence.

OFFICERS. See Carriers, 3; Contracts, 6; Criminal Law, 7;
Emergency Fleet Corporation, 1, 7, 8; Public Lands, II, 2; 
Sales.
Administrative decisions. See 4, infra; Constitutional Law, 
III, 4; XIII, 4, 18; Employer and Employee, 1; Gas Com-
panies, 1; Interstate Commerce Acts, II; Jurisdiction, I, 
6; III, 2-5, 7, 15; V, 4-6; Mails, 1; Public Lands, I, 2;
Sales, 2; Unfair Competition, 1.
1. Secretary of State; Suit to Enjoin Proclamation and En-
forcement of Constitutional Amendment, nbt a case within 
judicial power. Fairchild v. Hughes........................................ 126
2. Id. Notice of Ratification. When conclusive. Leser v.
Garnett........................................................................................... 130
3. Internal Revenue Collector; Personal Liability. Not 
liable to action for recovery of tax collected by predecessor.
Union Trust Co. v. Wardell........................................................ 537
4. Public Land Survey. Officials not empowered to settle 
questions of navigability. Oklahoma v. Texas...................... 574
5. Confirmation by Senate. Function not judicial but ex-
ecutive. Wallace v. United States...................... 296 
6. Id. Army Officers; Removal. Where Senate confirms 
nomination to place existing through President’s removal of 
another officer, legal effect is to sustain removal. Id.
7. State Officers; Suit Against; Abatement. Suit to enjoin 
enforcement of statute is personal; abates upon officer’s 
death. Irwin v. Wright......... i...................... 219 
8. Id. Revivor, against state officers, not authorized by Act 
Feb. 8, 1899, or § 461, Ariz. Civ. Code. Id.
9. Id. Continuing Public Board; Substitution. Suit against 
members does not abate when members retire; successors 
may be substituted. Id. '
10. Id. Illegal Tax; Arizona Law. Injunctive relief against 
unlawful assessment of lands, in suit against county board. Id.
11. Id. Tax Collector. Personal Liability, for exaction of 
unconstitutional tax, removed by state law giving exclusive 
remedy against State. Burrill v. Locomobile Co.................. 34
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Page.

OKLAHOMA. See Boundaries, 2-4; Mines and Mining; 
Waters.

ORIGINAL CASES. See Boundaries; Jurisdiction, III (1); 
Procedure, I; Waters.

ORIGINAL PACKAGE. See Taxation, III, 5, 6.

PACKERS AND STOCKYARDS ACT. See Constitutional
Law, III, 1-4; Jurisdiction, III, 7.

PARENT AND CHILD. See Criminal Law, 2.

PARTIES:
Jurisdiction over the person. See Jurisdiction, II.
Consent; extension of term. See Exceptions, Bills of.
Consent decree. See Judgments, 7.
Estoppel. See id., 10-12; Franchises, 1; Mails, 2.
Res judicata. See Judgments, 8-12.
Corporations; continuance after winding up, for purpose of 
suit. See Corporations, 1.
1. Necessary Parties. Original Suit in This Court to annul 
orders of Interstate Commerce Commission and Railroad 
Labor Board executed and involving interests of absent par-
ties, not entertained. Texas v. Interstate Commerce Com-
mission ........................................................................................... 158
2. Id. That citizenship of necessary parties prevents their 
joinder will not justify proceeding in their absence. Id.
3. Id. United States. Suit to enjoin order of Interstate 
Commerce Commission must be in District Court and 
United States made defendant. Id.
4. Id. Suit by Shipper. United States is necessary party to 
suit to enjoin railroad from following rules of car distribu-
tion prescribed by Interstate Commerce Commission. Lam-
bert Co. v. Balt. & Ohio R. R......................................................377
5. Id. Clayton Act. Lessees, not indispensable parties to 
suit to enjoin restrictive covenants in leases, inserted for 
benefit of lessor. United Shoe Mach. Co. v. United States.. 451 
6. Federal Agencies; Citizenship. Interstate Commerce 
Commission and Railroad Labor Board, regarded as corpo-
rate entities for governmental purposes, are not citizens of 
any State. Texas v. Interstate Commerce Commission.,.. 158 

9544°—23- -46
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7. Emergency Fleet Corporation. Suability, in District of 
Columbia and elsewhere, upon contracts and for torts. 
Sloan Shipyards v. U. S. Fleet Corp........................................ 549
8. Id. Immunity of United States does not extend to those 
who act in its name; Fleet Corporation liable for unlawful 
acts, even if remedy also exists by suit against United 
States. Id.
9. Corporations. District of Columbia. Provision (Code, 
§ 607) that corporations formed under general incorporation 
law may be sued in District, does not mean that they may 
not be sued elsewhere. Id.

10. Id. Joinder as Defendant in action by trustee for bond-
holders, to protect corporate property against third party.
Bankers Trust Co. v. Raton............................ 328
11. Officers; Personal Liability; Internal Revenue Collector. 
Not liable to action for recovery of tax collected by prede-
cessor. Union Trust Co. v. Wardell........................................ 537

12. Id. State Taxing Officer. Power of State to confine 
action to recover unconstitutional tax to direct responsibility 
of State and relieve collector of personal liability, even when 
sued in federal court. Burrill v. Locomobile Co.................. 34

13. Id. Injunction; Abatement. Suit to enjoin enforce-
ment of statute is personal; in absence of statute, abates 
upon officer’s death. Irwin v. Wright.................... 219 

14. Id. Revivor, against state officers, not authorized by 
Act Feb. 8, 1899, or § 461, Ariz. Civ. Code. Id.
15. Id. Continuing Public Board; Substitution. Suit 
against members does not abate when members retire; suc-
cessors may be substituted. Id.
16. Id. Illegal Tax; Arizona Law. Injunctive relief 
against unlawful assessment on lands, in suit against county 
board. Id.
17. Citizens; Attack on Statute or Constitutional Amend-
ment. Standing in federal court to secure by indirection 
determination of validity. Fairchild v. Hughes.................... 126
18. Interpleader; United States; Sale of Vessels. Bill by 
United States against one to whom it had given bill of sale 
and another whose bid had been by mistake overlooked, to 
determine their rights, held cognizable in equity. Levinson
v. United States.........................................................................  199
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PATENTS FOR INVENTIONS. See Anti-Trust Acts, 8, 9. page. 

Use by United States; implied contract to pay. _See Con-
tracts, 6, 7.
1. Clayton Act; Agreements Restraining Trade. Patent does 
not exempt owner from regulations forbidding agreements 
in restraint of trade. United Shoe Mach. Co. v.' United 
States ...................................................................   451
2. Id. Preexisting Rights. Clayton Act, § 3, consistent 
with preexisting patent rights and not denial of due process.
Id.
3. Baldwin Lamp Patent. Former decision sustaining claim
4, followed. Simmons Co. v. Grier Bros. Co....................... 82
4. Rehearing. Decision of this court upholding patent 
claim is ground for rehearing in pending suit between other 
parties in which same claim has been adjudged void. Id.
5. Id. Infringement and Unfair Competition. Decree dis-
missing bill on one ground, sustaining the other and leaving 
case open for accounting, is interlocutory as a whole. Id.

PATENTS FOR LANDS. See Mines and Mining; Public 
Lands; Waters.

PAYMENT. See Banks and Banking, 2, 3.

PERSONAL INJURY. See Carriers, 3; Employers’ Liability 
Act; Interstate Commerce Acts, I, 1-3; Negligence.

PHYSICIANS. See Criminal Law, 15.

PLEADING. See Equity, 4.
Indictment; sufficiency; scienter. See Criminal Law, 9-12.
Id. Information. See id., 1-4.
Charge in court-martial proceedings. See Court-Martial, 3.
Multifariousness. See Equity, 3.
Estoppel. See Judgments, 10-12.
1. BUI of Review, called for only after final decree adjudi-
cating entire merits. Simmons Co. v. Grier Bros. Co.......... 82

See also Judgments, 5, 6.
2. Presumption. Not assumed from allegations of bill, set-
ting up contract with Emergency Fleet Corporation, unlaw-
ful seizure of shipbuilding plant and duress, and seeking 
restoration and accounting, that taking was pursuant to 
powers delegated to Corporation or within executive rati-
fication of past acts. Sloan Shipyards v. ¡7. S. Fleet Corp.. 549
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PORTO RICO. See Criminal Law, 16; Jurisdiction, III (4).

PORTS. See Constitutional Law, VI.

POSTMASTER GENERAL. See Mails, 1.

PREFERENCE. See Bankruptcy Act; Constitutional Law, VI.

PRESIDENT. See Army; Emergency Fleet Corporation, 1, 7, 
8; Sales, 1.

PRESUMPTION. See Evidence, 5-9; Interstate Commerce 
Acts, I, 7, 8; Waters, 3-5.

PRINCIPAL AND 'AGENT. See Contracts, 3; Emergency 
Fleet Corporation.

PRISONERS. See Court-Martial; Criminal Law, 1-8.

PRIVILEGES AND IMMUNITIES. See Constitutional Law, 
V; XIII (3).

PROCEDURE. See Admiralty; Bankruptcy Act; Court-Mar-
tial; Criminal Law; Damages; Equity; Evidence; Excep-
tions, Bills of; Habeas Corpus; Injunction; Judgments; 
Judicial Notice; Jurisdiction; Laches; Limitations; Par-
ties; Pleading; Statutes.
Abatement, revivor and substitution. See Parties, 11-15. 
Appearance. See Jurisdiction, II.
Assignment of error. See II, infra.
Certiorari. See Jurisdiction, III, 15; Laches.
Election; remedies. See Employer and Employee, 3. 
Federal question. See Jurisdiction, III, 8-15; IV; V, 7. 
Final judgment. See Judgments, 1-5.
Injunction. See Anti-Trust Acts, 7, 8; Equity, 3-9; Gas 
Companies, 6-8; Injunction; Jurisdiction, III, 2-5, 7, 15; 
V, 4-7; Street Railways, 6.
Instructions. See Damages.
Interpleader. See Equity, 2.
Local law. See Jurisdiction, III, 8-15; IV; V, 7.
Presumption. See Evidence, 5-9; Interstate Commerce 
Acts, I, 7, 8; Waters, 3-5.
Receivers. See Jurisdiction, III, 1.
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Removal. See Jurisdiction, V, 6; VI, 2, 3.
Review, bill of. See Judgments, 4-6.
Sentence. See Court-Martial; Criminal Law, 1-4, 7, 8;
Employer and Employee, 2.
Status quo, pending appeal. Jurisdiction, V, 1.
Venue. See Corporations, 2; Emergency Fleet Corpora-
tion, 1.

I. Original Cases. See Boundaries; Jurisdiction, III (1); 
Waters. _
Claims against receivers in. See Jurisdiction, III, 1.
1. Boundary. Final Decree, establishing boundary and 
allowing expenses and compensation of commissioners as 
part of costs. Minnesota v. Wisconsin.................................... 149

2. Id. Waiver. Oklahoma’s claim to part of river bed based 
on riparian ownership, not waived by failure to assert it in 
argument claiming entire bed on ground of navigability. 
Oklahoma v. Texas..................................................................... 574

II. Assignment of Error.
Raising Federal Question. Assignment need not mention 
statute in order to present constitutionality. Balzac v. 
Porto Rico..................................................................... 298

III. Mandate.
1. Reopening Decree on Mandate. Application, by rehear-
ing or bill of review, should first be referred to appellate 
court. Simmons Co. v. Grier Bros. Co.................................... 82
2. Id. Consent Decree. Fact that party, to carry on suit, 
moved execution of mandate directing decree partly adverse 
to himself, after right to appeal exhausted, did not make 
resulting decree one by consent. Id.
3. Decree on Mandate Pending Appeal. Appeal from Cir-
cuit Court of Appeals not affected by entry of decree on 
mandate in District Court and delivery of property under it. 
Levinson v. United States.........................................................  199

IV. Moot Cases.
Injunction; Breach of Expired Contract. Suit does not 
become moot with expiration of contract, if bill also prays 
damages. Standard Co. v. Magrane-Houston Co.................... 346
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PROCEDURE—Continued.
V. Record. See Exceptions, Bills of. Page.

Surplusage; Equity Rules 75, 76. Incorporation of volumi-
nous reports of proceedings, useless exhibits and other irrele-
vant matter condemned. Newton v. Consolidated Gas Co. 165

VI. Rehearing. See III, supra.
1. Effect of Decision in Another Case. Decision of this 
court upholding patent claim is ground for rehearing in 
pending suit between other parties in which claim adjudged 
void. Simmons Co. v. Grier Bros. Co................... 82 
2. Interlocutory Decree. In suit for patent infringement 
and unfair competition, decree dismissing bill on one ground, 
sustaining the other and ordering an accounting, is inter-
locutory as a whole, permitting plaintiff to seek rehearing of 
dismissal. Id.

VII. Scope of Review and Disposition of Case. See Judg-
ments, 17, 18.
1. State Statutes. Deciding Constitutionality, only where 
case before court so requires. Howat v. Kansas.......... 181 
2. Determining Effect of Acts of State Officer, when validity 
of tax assessment challenged here; what might have been 
done is not controlling. First Natl. Bank v. Adams....... 362 
3. Statute Enacted Pending Appeal, bearing on right to in-
junction, must be given effect by appellate court. Texas 
Co. v. Brown......................................... 466 
4. Findings of Fact; Federal Trade Commission. Conclu-
sive, when supported by evidence. Federal Trade Commis-
sion v. Winsted Co............................,........................................... 483
5. Id. Trial Judge. Presumption, of correctness. United 
Shoe Mach. Co. v. United States.................................................. 451
6. Id. Negligence; Admiralty. Findings of lower courts 
accepted. White Oak Co. v. Boston Canal Co............ 341 
7. Decree. Cargo owner, having proceeded in admiralty 
against one of two tort-feasors, held entitled to decree against 
it for full amount of loss. Id.
8. Dismissal Without Prejudice; Confiscatory Rates. Dis-
missal of bill for injunction, where operation test proved in-
conclusive. Galveston Elec. Co. v. Galveston............. 388

PROCESS. See Jurisdiction, II.

PROCLAMATION. See Officers, 1, 2.

PROHIBITION ACT. See Intoxicating Liquors.
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Page.

PUBLIC LANDS. See Boundaries; Mines and Mining;
Waters, 7-14.
State patents. See Limitations.
Survey. See Officers, 4; Waters, 3,11, 13.
Right of United States to bed of non-navigable stream and
effect of conveyance of upland. See Oklahoma v. Texas... 574

I. Homesteads. See II, 1, infra.
1. Fraudulent Entries. Action for Value. One who pro-
cures patents by inducing fraudulent entries and proofs by 
others, is guilty of defrauding United States of value of 
lands. Jones v. United States.................................................. 40
2. Id. Mistake of Law; Notice to Land Department. 
Facts that period of residence stated in proofs was insuffi-
cient under statute and that, but for mistake of law in that 
regard by Land Department, patents would not have issued, 
do not defeat action for damages by United States. Id.
3. Id. Evidence, of defendant’s intent, of value of land, 
and measure of damages. Id.

II. Reclamation Entries.
1. State Taxation. Lands not subject to, before equitable 
title passes to entryman; title does not pass until conditions 
of reclamation and payment of water charges fulfilled, in 
addition to requirements of Homestead Act. Irwin v. 
Wright........................................................................................... 219
2. Id. Farm Units; Surplus. Act June 23, 1910, author-
izing entrymen, whose entries were cut down to smaller farm 
units prescribed by Secretary of Interior, to dispose of sur-
plus to others who would comply with Reclamation Act, did 
not operate to subject such entries to state taxation. Id.
3. Id. Reclamation entries not taxable by State as u equi-
ties ” before size of farm units fixed, or before final certifi-
cates issued. Id.
4. Id. Mining Claims, with respect to taxation, differ from 
other claims to public lands; mining interest, with right to 
appropriate mineral, arises from discovery and location and 
is independent of patent. Id.

III. Railroad Grants.
Rates; Troops. Obligation to transport members of Coast 
Guard when serving as part of Navy but not when serving 
under Treasury. Louis. & Nash. R. R. v. United States... 374
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BAILROADS. See Carriers; Condemnation; Employers’ Lia-
bility Act; Interstate Commerce Acts; Mails, 2; Street 
Railways.
Bridges. See Taxation, III, 18.
Federal control. See Carriers, 3.
Land-grant rates. See Public Lands, III.
Suits; orders of Interstate Commerce Commission. See 
Jurisdiction, III, 15; V, 4-6.
Id. Railroad Labor Board and Interstate Commerce Com-
mission; citizenship; suits to annul action under Trans-
portation Act. See id., Ill, 2-5.

RAILROAD LABOR BOARD. See Jurisdiction, III, 2-5.

RATES. See Gas Companies; Jurisdiction, III, 15; Street 
Railways.
Land-grant rates. See Public Lands, III.

RATIFICATION. See Constitutional Law, IX, 2, 3; Emer-
gency Fleet Corporation, 7.

RECEIVERS. See Jurisdiction, III, 1; Waters, 14.

RECLAMATION. See Public Lands, II.

RECORD. See Exceptions, Bills of ; Procedure, V.

REFRIGERATOR CARS. See Jurisdiction, III, 15.

REHEARING. See Procedure, III, VI.

RELEASE. See Admiralty, 5.

REMOVAL:
Of officers. See Army.
Of causes. See Jurisdiction, V, 6; VI, 2, 3.

RENT. See Landlord and Tenant.

RESIDENCE. See Public Lands, I, 2.

RESIDENTS. See Constitutional Law, XIII, 2; Jurisdic-
tion, II.

RES JUDICATA. See Judgments, 8-12.
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Page.
RETROACTIVE LAWS. See Constitutional Law, IV, 2-5;

XI, 5, 6; XIII, 4r-9; Statutes, 9, 10; Taxation, II, 3, 4.

REVENUE. See Constitutional Law, VII; Officers, 3, 7-11; 
Taxation.

REVIEW, BILL OF. See Judgments, 4-6.

REVIVOR. See Parties, 11-15.

RIGHTS OF WAY. See Condemnation.

RIPARIAN RIGHTS. See Waters, 7-14

ROBBERY. See Criminal Law, 17.

SALES. See Anti-Trust Acts, 2-4; Contracts, 3, 4; Corpora-
tions, 5; Criminal Law, 14; Interstate Commerce, 2-4, 6; 
Intoxicating Liquors; Taxation, III, 3-9.
1. Naval Vessels; Bids; Act Mar. 3, 1883. Power of Secre-
tary of Navy, upon direction of President, to sell to lower 
of two bidders, notwithstanding advertisement of sale to 
highest bidder. Levinson v. United States............... 199 
2. Id. Mistake. Where Secretary overlooked higher bid, 
approved a lower one and issued bill of sale, his action held 
conclusive in favor of lower bidder; mistake gave competi-
tor no equitable claim to title. Id.

SCIENTER. See Criminal Law, 11, 12.

SEAMEN. See Admiralty, 5.

SECRETARY OF AGRICULTURE. See Constitutional Law,
III, 4; Jurisdiction, III, 7

SECRETARY OF THE INTERIOR. See Public Lands, II, 2.

SECRETARY OF THE NAVY. See Sales.

SECRETARY OF STATE. See Officers, 1, 2.

SENATE:
Confirmation of nominations. See Officers, 5, 6.

SENTENCE. See Court-Martial; Criminal Law, 1-4, 7, 8;
Employer and Employee, 2.
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SERVICE OF PROCESS. See Jurisdiction, II.

SHAREHOLDERS. See Corporations, 4, 5; Taxation, II, 1.

SHERMAN ACT. See Anti-Trust Acts, 1, 8.

SHIPPING BOARD. See Emergency Fleet Corporation.

SIXTH AMENDMENT. See Constitutional Law, XII.

STATES. See Boundaries; Constitutional Law; Taxation, 
III; Waters.
Bonds. Federal taxation. See Constitutional Law, VI, 2. 
Original suits. See Jurisdiction, III (1); Procedure, I. 
Courts. See Jurisdiction, I, 3, 4; II; III (5); VI.
Id. Finding of navigability; when not binding on United 
States. See Judgments, 9. .
Id. Enjoining proceedings in. See Jurisdiction, V, 7.
Id. Comity; state and federal courts. See Criminal Law, 
5-8.
Suit by, attacking orders of Interstate Commerce Commis-
sion. See Jurisdiction, III, 2—5; V, 5.
Officers; suit against. See Parties, 12-16.
Constitutional amendments. See Constitutional Law, IX. 
Privileges and immunities. See id., V; XIII (3).
Liquor license laws. See Intoxicating Liquors.
Local law. See Jurisdiction, III, 8-15; IV; V, 7.
Patents for lands. See Limitations.

STATE, SECRETARY OF. See Officers, 1, 2.

STATUS QUO. See Jurisdiction, V, 1.

STATUTES. See Admiralty; Anti-Trust Acts; Bankruptcy 
Act; Carriers; Condemnation; Constitutional Law; Cor-
porations; Criminal Law; Emergency Fleet Corporation; 
Employer and Employee; Employers’ Liability Act; Indi-
ans; Interstate Commerce Acts; Intoxicating Liquors; 
Jurisdiction; Landlord and Tenant; Limitations; Mails; 
Mines and Mining; National Banks; Officers; Public 
Lands; Sales; Taxation; Unfair Competition; Waters. 
Retroactive laws. See 9, 10, infra; Constitutional Law, IV, 
2-5; XI, 5, 6; XIII, 4-9; Taxation, II, 3, 4.
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STATUTES—Continued. Page.
1. Construction Favoring Constitutionality. Where statute 
susceptible of two constructions, one raising doubtful consti-
tutional questions and the other not, court should adopt 
latter. Texas v. Eastern Texas R. R........................................ 204

2. Questioning Validity; Citizens. No right to sue to secure 
by indirection determination of validity. Fairchild v. 
Hughes........................................................................................... 126

3. Constitutionality of State Statutes. Not decided un-
less case before court so requires. Howat v. Kansas....... 181

4. Id. Partial Unconstitutionality. State law, invalid in 
part essential to whole scheme, destroys whole. Lemke v.
Farmers Grain Co....................................................................... 50
5. Strict Construction, of tax measures. Shwab v. Doyle.. 529

6. Codification; Construction. Rev. Stats., § 2319, read in 
view of its collocation in Revised Statutes and with entire 
statute of which it is part. Oklahoma v. Texas.................... 574
7. Committee Reports, not resorted to, when meaning of act 
of Congress is clear. Standard Co. v.Magrane-Houston Co. 346 
8. History and Evils Aimed At. In interpreting scope of 
act in order to determine validity, court will consider con-
ditions under which Congress acted. Stafford v. Wallace... 495
9. Enactment Pending Appeal, bearing on right to injunc-
tion, given effect by appellate court. Texas Co. v. Brown.. 466 
10. Retroactive Laws. Laws not considered as applying to 
cases that arose before passage, unless intention clearly ex-
pressed. Shwab v. Doyle............................................................ 529

See also Taxation, II, 3, 4.
11. Statutory Crimes. Exception in statute is met by alleg-
ing facts sufficient to show defendant not within exception. 
United States v. Behrman........................................................... 280
12. Id. Scienter or Intent, need not be charged if statute 
does not make them elements. Id.
13. Id. Whether scienter is necessary element, though not 
expressed in statute, is a question of legislative intent. 
United States v. Balint............................................................... 250
14. Id. Non-severable Statute. Where act defining misde-
meanor provides for punishment by fine or imprisonment at 
hard labor, latter provision cannot be treated as severable to 
sustain prosecution by information. United States v. More-
land..................................................................................   433
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STIPULATION. See Exceptions, Bills of. page.

STOCKHOLDERS. See Corporations, 4, 5; Taxation, II, 1.

STOCKYARDS. See Constitutional Law, III, 1-4; Jurisdic-
tion, III, 7.

STREETS AND HIGHWAYS. See Constitutional Law, XIII, 
4, 18; Franchises; Street Railways.

STREET RAILWAYS:

1. Valuation; Adequate Rates; Past Losses. That financial 
success may be reached only in time, is reason for allowing 
liberal return on investment; past losses not an element in 
determining base value and whether rate is confiscatory.
Galveston El’ec. Co. v. Galveston........................ 388
2. Id. Other Elements in Determining Base Value. Going 
concern value and development cost, brokerage fees, annual 
maintenance and depreciation, and prospective cost of main-
tenance deferred during war period. Id.
3. Id. Gross Revenue; Deductions. Federal Corporate In-
come Tax, payable if fair return earned, deductible; exemp-
tion of stockholder from normal tax on dividends considered 
in determining fair return. Id.
4. Id. Changed Conditions. Ordinance rate inadequate 
when adopted will be valid when, through change of condi-
tions, it yields fair return. Id.
5. Id. Costs and Rate of Return on Capital. Judicial No-
tice of decline since war, but not of extent to which eco-
nomic changes have affected gross revenues or net return of 
particular company. Id.
6. Id. Operation Test. Dismissal without prejudice of bill 
to enjoin rate as confiscatory affirmed, where operation test 
inconclusive. Id.

STRIKES. See Employer and Employee, 1, 2.

SUBSTITUTION. See Parties, 13-15.

SUFFRAGE. See Constitutional Law, IX; XIV; XVI.

SURETIES. See Banks and Banking, 2, 3.

SURPLUSAGE. See Procedure, V.



INDEX. 687
SURVEY. See Officers, 4; Waters, 3, 11,13. page.

TAXATION. See Parties, 11.
I. General.

Strict Construction, of tax measures. Shwab v. Doyle..... 529

II. Federal Taxation. See Constitutional Law, VII.
1. Income Tax. Deduction from gross revenue, in deter-
mining adequacy of rate fixed for public utility; exemption 
of stockholder from normal tax on dividends to be consid-
ered. Galveston Elec. Co. v. Galveston. 388 
2. Estate Tax; Act 1916. Inclusion of State Municipal 
Bonds, in determining net value, held within power of Con-
gress. Greiner v. Lewellyn.......................................  384
3. Id. Transfers in Contemplation of Death. Section 202, 
did not apply to transactions consummated before passage of
act. Shwab v. Doyle................................... 529 
Union Trust Co. v. Wardell....................................................... 537
Levy v. Wardell...........................................................................  542
Knox v. McElligott.................................... 546 
4. Id. Subsequent Legislative Construction. Reenactment 
with provision that transfer or trust be taxed whether made 
before or after passage of act, is not a construction of earlier 
act as retroactive. Id.

III. State Taxation. See Constitutional Law, III,-6, 7; IV, 3.
1. Interstate Commerce; Excise Tax. Erroneous Classifica-
tion under statute meant to include intrastate business only, 
goes to constitutionality of tax, not of statute. Hump Hair-
pin Co. v. Emmerson...................................................................... 290
2. Id. Foreign Corporations. Tax, based on property and 
business within State, is not invalid because trifling part re-
sulted from inclusion of interstate business in computa-
tion. Id.

See also Interstate Commerce, 6.
3. Id. Oil Inspection Law. Georgia law construed as appli-
cable to oil stored or sold within State, even if invalid as 
applied to interstate commerce. Texas Co. v. Brown...... 466 
4. Id. Excessive Fees, are invalid, as applied to products 
in interstate commerce. Id.

5. Id. Original Package.^ Goods imported and stored 
awaiting sale are subject to nondiscriminatory state taxa-
tion. Id,
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TAXATION—Continued. Page.
6. Id. Tank Cars. Products imported in cars not used for 
indefinite storage or as distributing tanks for local sales, are 
not subject to local tax until unloaded. Id.
7. Id. Local Business. Tax does not discriminate against 
interstate commerce merely because goods not produced 
locally but imported from other States. Id.
8. Id. Excise Tax. Fees exceeding cost of inspection, fixed 
according to quantity, and imposed only once upon dealers 
at time of first domestic sale or during storage, and upon 
persons who import for their local consumption, are, as 
applied to local transactions, an excise, and not arbitrary or 
unreasonable. Id.
9. Id. Georgia Constitution. Uniformity provisions, as to 
valuation and classes of subjects taxed, not violated. Id.
10. National Banks. Invalidity of tax based on stock, 
surplus, undivided profits and other property; not equiva-
lent to tax on shareholders in respect of their shares. First 
Natl. Bank v. Adams...................................................................  362
11. Federal Reclamation Entries. Not subject to state taxa-
tion before equitable title passes to entryman. Irwin v. 
Wright........................................................................................... 219
12. Id. Farm Units; Surplus Lands. Act June 23, 1910, 
authorizing assignment by entrymen of surplus lands to 
others, subject to requirements of Reclamation Act, does not 
operate to subject entries to state taxation. Id.
13. Id. Equities. Entries are not taxable as " equities ” 
before size of farm units fixed, or before final certificates 
issue. Id.
14. Id. Mining Interests, distinguished from other claims 
to public lands, with respect to taxation. Id.
15. Illegal Tax; Injunction; Parties; Arizona Lavi: Injunc-
tive relief in suit against County Board of Supervisors. Id.
16. Id. Action to Recover; Foreign Corporations. Mass. 
Stats., 1909, imposing excise, provide exclusive remedy by 
actions against State in its Supreme Court. Burrill v.
Locomobile Co................................................................................ 34
Whiting-Adams Co. v. Burrill.................................................... 39
17. Id. Liability of Collector. When governed by state 
law, in absence of controlling act of Congress. Id.
18. Real Estate; Bridges; Illinois Law. Railroad bridge 
assessable as real estate, not as a railroad. Keokuk Bridge
Co. v. Salm.................................................................................... 122
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TAXATION—Continued. page.
19. Id. Overvaluation; Legal Remedy. Injunction refused 
where legal remedy under state law not pursued, amount of 
tax admittedly due not paid, and bill does not make ten-
der. Id.

TELEGRAPH COMPANIES. See Condemnation.

TEMPORARY INJUNCTION. See Jurisdiction, III, 7.

TENDER. See Taxation, III, 19.

TERM See Exceptions, Bills of.

TERRITORIES. See Constitutional Law, VIII; Jurisdiction, 
HI (4).

TEXAS. See Boundaries, 2-4; Waters.

TORTS. See Contracts, 6; Emergency Fleet Corporation, 1, 2;
Negligence.
Joint liability. See Admiralty, 1-3.

TRANSPORTATION ACT. See Interstate Commerce Acts, 
II; Jurisdiction, III, 2-5.

TREASURY DEPARTMENT:
Coast Guards; transportation. See Carriers, 4.

TREATIES. See Waters, 2, 7.

TRESPASS. See Equity, 3; Negligence.

TRIAL. See Constitutional Law, XII; Court-Martial; Crimi-
nal Law, 1-8.
Instructions. See Damages.

TRUSTS AND TRUSTEES. See Parties, 10; Taxation, II, 
3, 4.

UNFAIR COMPETITION. See Anti-Trust Acts; Patents for 
Inventions, 5.
1. Federal Trade Commission; Findings of Fact. Conclu-
sive when supported by evidence. Federal Trade Comm.
v. Winsted Co............................................................................... 483
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UNFAIR COMPETITION—Continued.
2. Id. Misbranding. Practice of selling goods labeled so as 
to mislead public and encourage misrepresentations by deal-
ers and salesmen, held unfair and subject to be suppressed 
under § 5, Federal Trade Commission Act. Id.
3. Id. Such method of competition, inherently unfair, does 
not cease to be so because competitors become aware of it 
or because it becomes so well known to trade that retailers, 
as distinguished from consumers, are no longer deceived. Id.

UNITED STATES. See Boundaries, 2—4; Contracts, 5-10; 
Emergency Fleet Corporation; Mails; Mines and Mining; 
National Banks; Public Lands; Taxation, II; Waters.
Comity; state and federal courts. See Criminal Law, 5-8. 
Original suits. See Jurisdiction, III (1).
Suits against United States, federal agencies and officers. 
See Parties, 1-4, 6-8, 11.
Interpleader. See id., 18.
Estoppel. See Judgments, 10-12.
State judgments; when not binding. See id., 9.
Preferred claims. See Bankruptcy Act.
Federal control. See Carriers, 3.
Naval vessels. See Sales.
Army. See Carriers, 4; Court-Martial; Officers, 5, 6.

VALUATION. See Evidence, 3; Street Railways; Taxation, 
III, 19.

VENDOR AND VENDEE. See Anti-Trust Acts, 2-4; Con-
tracts, 3, 4; Sales.

VENUE. See Corporations, 2; Emergency Fleet Corpora-
tion, 1.

VOTERS. See Constitutional Law, IX, XIV, XVI.

WAGES. See Admiralty, 5.

WAIVER. See Procedure, I, 2.

WAR. See Constitutional Law, XIV, 1.
Emergency legislation. See Constitutional Law, XIII, 
15, 16.
Federal control. See Carriers, 3.
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WATERS. See Admiralty; Boundaries; Procedure, I, 2. page. 
State judgment of navigability; when not binding on United 
States. See Judgments, 9.
1. Navigable and Nonnavigable Streams; Ownership of 
Bed; New States. When title passes from United States to 
State. Oklahoma v. Texas....................................................... 574
2. Navigability; Law and Fact. Treaty Declaration held 
not intended to give legal character of navigability where 
nonexistent in fact. Id.
3. Id. Survey. Navigability not implied from meandering 
of stream and failure to extend township and section lines 
across it. Id.
4. Id. Bridges and Appropriations. Permission by Con-
gress to bridge stream does not justify inference of navi-
gability; such inference from use of money to improve river 
held overcome by conditions disclosed in work. Id.
5. Id. Tests of Navigability. Use as highway for trade 
and travel; actual present conditions prevail over state-
ments in early publications made upon inadequate data; 
not navigable where transportation confined to irregular 
periods of temporary high water. Id.
6. Id. Red River; Evidence. Upon evidence, held that no 
part of river in Oklahoma is navigable. Id.
7. Riparian Rights; Indian Reservations; Kiowa Treaty; 
Acts June 6, 1900, June 5, 1906. Where river had no per-
manent channel other than broad sandy bed extending from 
one cut bank to the other, medial line of bed was boundary 
of Reservation. Id.
8. Id. Conveyance by United States. Allotments and 
Other Disposals, on north bank of Red River, held to carry 
right to river bed out to medial line, the bed south of that 
line remaining property of United States. Id.
9. Id. State Law. Intention of United States shown by 
treaty, statute or patent, to restrict conveyance to upland, or 
to that and part only of river bed, is controlling; if intention 
not shown, conveyance construed according to lex loci. Id.
10. Id. Tribal Lands. Same rules apply where land dis-
posed of is tribal land of Indians under guardianship. Id..
11. Id. Common-Law Rule; State Statutes. Conveyances 
by United States, according to legal subdivisions established 
by survey of upland, carry title to middle of stream; rule 

9544°—23----47
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WATERS—Continued. Page,
not displaced by state statutes modifying it respecting rights 
of riparian proprietors in natural flow of stream. Id. 
12. Id. Indian Trust Allotment, of riparian land, passes 
equitable title and beneficial use to all that would have 
passed under a full patent. Id. 
13. Id. Conversion to Riparian Lands; Disposal of Sur-
veyed Tracts as Upland. When allottees or vendees take 
title to middle line of stream bed. Id.
14. Id. Mining Laws. Do not apply to public lands in 
Oklahoma; exceptions to policy do not embrace land in 
south half of bed of Red River within receivership area in 
this case. Id.

WATER COMPANIES. See Franchises.

WISCONSIN. See Boundaries, 1.

WITNESSES. See Court-Martial, 4; Employer and Em-
ployee, 1, 2; Evidence, 3, 8.

WOMEN. See Evidence, 8; Husband and Wife.
Suffrage. See Constitutional Law, IX; XIV; XVI.

WORDS AND PHRASES:
1. “ Case.” See Fairchild v. Hughes...................................... 126
2. “ Citizens.” See Texas v. Interstate Commerce Comm.. 158
3. “ Construction or repair.” See New Bedford Co. v.
Purdy................................................ 96
4. “ Contract of sale.” See Standard Co. v. Magrane-
Houston Co........................................... 346
5. “ Dower.” See Ferry v. Spokane, P. & S. Ry...................314
6. “ Final decree.” See Simmons Co. v. Grier Bros. Co.... 82
7. “ Infamous punishment.” See United States v. More-
land ................................................................................................. 433
8. “ Interstate commerce.” See Interstate Commerce.
9. “Mid-channel.” See Oklahoma v. Texas..................574
10. “ Navigability.” See id.
11. “ Personal property.” See Crichton v. Wingfield...... 66
12. “ Repairs.” See New Bedford Co. v. Purdy.................. 96
13. “Robbery.” See Collins v. McDonald............................ 416
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WORDS AND PHRASES—Continued. Page.
14. “ Selling,” narcotics. See United States v. Balint............250

United States v. Behrman ... 280
15. “ State.” See Alaska v. Troy........................................... 101
16. “ Territory.” See id.
17. “ Transfer in contemplation of death.” See Shwdb v.
Doyle............................................................................................. 529
18. “ Troops.” See Louis. & Nash. R. R. v. United States. 374
19. “Validity of an authority.” See Schaff v. Famechon
Co .............................................................................................. 76
20. “ Wool,” “ natural merino,” “ natural worsted,” “ natural 
wool.” See Federal Trade Comm. v. Winsted Co.................... 483

WRIT:
Error and certiorari. See Jurisdiction; Laches; Procedure.
Habeas corpus. See Habeas Corpus.
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