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237 of the Judicial Code, as amended by the Act of Sep-
tember 6, 1916, c. 448, § 2, 39 Stat. 726; Jett Bros. Dis-
tilling* Co. v. Carrollton, 252 U. S. 1, 5-6. Mr. Edward J. 
White, Mr. Thomas B. Pryor and Mr. Samp Jennings for 
plaintiff in error. Mr. Joseph S. Utley for defendant 
in error.

No. 125. Gustavus  French  Harvey  et  al . v . Union  
Traction  Company , J. D. Sigg ins , Presi dent . Appeal 
from the District Court of the United States for the Dis-
trict of Kansas. Submitted January 25, 1922. Decided 
February 27, 1922. Per Curiam. Dismissed for want of 
jurisdiction upon the authority of Farrell v. O’Brien, 199 
U. S. 89, 100; Toop v. Ulysses Land Co., 237 U. S. 580, 
583; Piedmont Power & Light Co. v. Graham, 253 U. S. 
193, 195. Mr. Gustavus French Harvey for appellants. 
Mr. John J. Jones for appellee.

No. 420. J. Dan  Blackis tone  v . Leonard  W. Groomes . 
Error to the Court of Appeals of the District of Columbia. 
Motion to dismiss submitted January 30, 1922. Decided 
February 27, 1922. Per Curiam. Dismissed for want of 
jurisdiction upon the authority of Farrell v. O’Brien, 199 
U. S. 89, 100; Toop v. Ulysses Land Co., 237 U. S. 580, 
583; Piedmont Power & Light Co. n . Graham, 253 U. S. 
193, 195. Mr. Raymond M. Hudson for plaintiff in error. 
Mr. Joseph D. Sullivan for defendant in error.

PETITIONS FOR CERTIORARI GRANTED OR RE-
STORED TO DOCKET, FROM OCTOBER 3, 1921, 
TO AND INCLUDING FEBRUARY 27, 1922.

No. 314. Dharandas  Tulsi das  et  al . v . Insular  Col -
lector  of  Cust oms . October 10, 1921. Petition for a 
writ of certiorari to the Supreme Court of the Philippine
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Islands granted. Mr. Adams C. Carson for petitioners. 
Mr. Grant T. Trent and Mr. Logan N. Rock for respond-
ent.

No. 327. James  C. Davis , Direct or  General , etc . v . 
J. J. Smith , Jr ., Admini strator , etc . Error to the Su-
preme Court of the State of Mississippi. October 10,1921. 
Petition for a writ of certiorari herein granted. Mr. H. 
O’B. Cooper, Mr. J. Blanc Monroe, Mr. Monte M. 
Lemann, Mr. A. S. Bozeman, Mr. S. R. Prince and Mr. 
L. E. Jeffries, for plaintiff in error, in support of the peti-
tion. No brief filed for defendant in error.

No. 348. John  Ewen  v . American  Fidelit y Com -
pany . October 10, 1921. Petition for a writ of certiorari 
to the Circuit Court of Appeals for the Second Circuit 
granted. Mr. Henry E. Davis for petitioner. Mr. Abram 
I. Elkus for respondent.

No. 379. Minnesota  Commer cial  Men ’s  Asso ciati on  
v. Minnie  Mae  Benn , as  Executr ix , etc . . October 10, 
1921. Petition for a writ of certiorari to the Supreme 
Court of the State of Minnesota granted. Mr. David F. 
Simpson, Mr. A. V. Ricks and Mr. William A. Lancaster 
for petitioner. No appearance for respondent.

No. 382. Charl es  Mc Kelvey  et  al . v . Unite d  Stat es . 
October 10, 1921. Petition for a writ of certiorari to the 
Circuit Court of Appeals for the Ninth Circuit granted. 
Mr. Ralph W. Adair for petitioners. Mr. Assistant At-
torney General Riter and Mr. H. L. Underwood for the 
United States.

No. 386. Regal  Drug  Corp orati on  v . Justus  S. War -
dell , as  United  State s Coll ecto r  Of  Internal  Rev -
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enue , etc . October 10, 1921. Petition for a writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit granted. Mr. John W. Preston for petitioner. 
Mr. Solicitor General Beck for respondent.

No. 388. Colonial  Beach  Company , Owner , etc . v . 
Quemahonin g  Coal  Comp any  et  al . October 10, 1921. 
Petition for a writ of certiorari to the Circuit Court of Ap-
peals for the Fourth Circuit granted. Mr. Hugh H. Obear 
and Mr. Paul Dulaney for petitioner. No appearance for 
respondents.

No. 391. New  York  Central  & Hudso n  River  Rail -
road  Compa ny  v . John  W. Kinney . October 10, 1921. 
Petition for a writ of certiorari to the Supreme Court of 
the State of New York granted. Mr. Maurice C. Spratt 
for petitioner. Mr. Hamilton Ward for respondent.

No. 405. American  Mills  Compa ny  v . American  
Surety  Compa ny  of  New  York . October 10, 1921. Pe-
tition for a writ of certiorari to the Circuit Court of Ap-
peals for the Second Circuit granted. Mr. Henry Uttal 
for petitioner. Mr. Henry C. Willcox and Mr. William 
Marshall Bullitt for respondent.

No. 426. Champl ain  Realty  Comp any  v . Town  of  
Brattleboro . October 17, 1921. Petition for a writ of 
certiorari to the Supreme Court of the State of Vermont 
granted. Mr. William C. Cannon for petitioner. Mr. 
Ernest W. Gibson for respondent.

No. 427. Osaka  Shosen  Kaisha  et  al . v . Pacific  
Export  Lumber  Company . October 17, 1921. Petition •
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for a writ of certiorari to the Circuit Court of Appeals for 
the Ninth Circuit granted. Mr. William H. Hayden for 
petitioners. Mr. Erskine Wood for respondent.

No. 439. James  C. Davis , Direct or  General  of  Rail -
roads , etc . v. Mrs . Maude  E. Green , Adminis tratrix , 
etc . October 17, 1921. Petition for a writ of certiorari 
to the Supreme Court of the State of Mississippi granted. 
Mr. B. E. Eaton and Mr. T. J. Wills for petitioner. Mr. 
J. W. Cassedy for respondent.

No. 451. American  Railw ay  Express  Compa ny  v . 
A. J. Lindenburg . October 17, 1921. Petition for a writ 
of certiorari to the Supreme Court of Appeals of the 
State of West Virginia granted. Mr. D. C. T. Davis, Jr., 
for petitioner. No brief filed for respondent.

No. 463. Kansas  City  Southern  Railw ay  Comp any  
v. Elizab eth  Van  Zant . October 17, 1921. Petition 
for a writ of certiorari to the Supreme Court of the 
State of Missouri granted. Mr. Cyrus Crane for pe-
titioner. Mr. Charles H. Montgomery for respondent.

No. 526. Unite d  State s  Shipp ing  Board  Emerge ncy  
Fleet  Corpor ation , etc . v . Roger  B. Wood , Truste e , 
etc . October 24, 1921. Petition for a writ of certiorari 
to the Circuit Court of Appeals for the Second Circuit 
granted. Mr. Solicitor General Beck, Mr. Guy D. Goff 
and Mr. Abram F. Myers for petitioner. Mr. Godfrey 
Goldmark for respondent.

No. 533. Fede ral  Trade  Commis sion  v . Fruit  Grow -
ers ’ Expr es s , Inc . October 24, 1921. Petition for a writ 
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of certiorari to the Circuit Court of Appeals for the Sev-
enth Circuit granted. Mr. Solicitor General Beck and 
Mr. Adrien F. Busick for petitioner. No appearance for 
respondent.

No. 540. Julius  F. Smiet anka , Colle ctor  of  In -
ternal  Revenue , etc . v . First  Trust  & Savings  Bank , 
Trustee , etc . October 24, 1921. Petition for a writ of 
certiorari to the Circuit Court of Appeals for the Sev-
enth Circuit granted. Mr. Solicitor General Beck for 
petitioner. Mr. John P. Wilson for respondent. [See 
ante, 602.]

No. 545. Takuji  Yamashita  et  al . v . J. Grant  
Hinkl e , as  Secret ary  of  State  of  the  State  of  Wash -
ington . October 24, 1921. Petition for a writ of certi-
orari to the Supreme Court of the State of Washington 
granted. Mr. Corwin S. Shank for petitioners. No brief 
filed for respondent.

No. 550. Eibel  Proces s Company  v . Minnesota  & 
Ontar io  Paper  Comp any . October 24, 1921. Petition 
for a writ of certiorari to the Circuit Court of Appeals for 
the First Circuit granted. Mr. Frederick P. Fish, Mr. 
Guy Cunningham and Mr. Harrison F. Lyman for peti-
tioner. Mr. Amasa C. Paul and Mr. Livingston Gifford 
for respondent.

No. 367. Libe rty  Oil  Company  v . Condon  National  
Bank  et  al . ;

No. 377. Ole  Tolo  v . Steams hip  Hannah  Neil son , 
Her  Engines , etc . ;

No. 381. Sioux City  Bridge  Company  v . Dakota  
County , Nebras ka ;

No. 434. Doo Fook  v . United  State s ; and
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No. 435. Chan  Wy  Sheung  v . Unite d  Stat es . Or-
der entered November 7, 1921.

These were petitions for a rehearing of the dismissal of 
petitions for certiorari which were not submitted to the 
court in accordance with the provision of Rule 37, par. 4, 
that “An application for a writ of certiorari will be deemed 
in time when the petition therefor, accompanied by the 
printed record and brief, is filed within the period pre-
scribed by law, provided this is followed by submitting 
the petition in open court on some motion day not later 
than the first one which follows a period of four weeks 
after such filing.” It has been made to appear to the 
satisfaction of the court that the failure to submit these 
petitions at the proper time was due to a misunderstand-
ing as to the effect of the rule and an unwarranted reliance 
upon the assumed practice of the clerk of his own motion 
to present such petitions. The authority given by the 
rule to the clerk to present the petitions at the request of 
counsel was for the purpose of relieving counsel of the 
necessity of coming to court, frequently from long dis-
tances, to make a formal motion. It was not, however, 
intended to relax the requirement adopted to facilitate 
dispatch of business, that the petition should be presented 
on the motion day fixed by the rule. By granting these 
motions the court does not intend to relax the require-
ments of the rule, and suggests that hereafter to avoid 
question requests made to the clerk to present such peti-
tions should be in writing. The applications in the fore-
going cases are severally granted, and the petitions will be 
restored to the docket for consideration on their merits and 
considered as submitted. [See post, 630, 651, 652, 653, 
654.]

No. 481. Great  Northern  Railw ay  Compa ny  v . Viv -
ian  H. Steinke  et  al . November 7, 1921. Petition for 
a writ of certiorari to the Supreme Court of the State of
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North Dakota granted. Mr. M. L. Countryman and 
Mr. C. J. Murphy for petitioner. Mr. William G. Owens 
for respondents.

No* 510. Donal d  M. Hill  et  al . v . Charles  S. Smith . 
November 7, 1921. Petition for a writ of certiorari to the 
Superior Court of the State of Massachusetts granted. 
Mr. Edward E. Blodgett for petitioners. No brief filed 
for respondent.

No. 575. A. Bourjois  & Company , Inc . v . Anna  
Katzel . November 7, 1921. Petition for a writ of cer-
tiorari to the Circuit Court of Appeals for the Second 
Circuit granted. Mr. Hans V. Briesen and Mr. William A. 
Redding for petitioner. Mr. Manton M. Wyvell for re-
spondent. Mr. Lindley M. Garrison, by leave of court, 
filed a brief as amicus cur ice.

No. 577. United  Stat es  v . A. C. Loucks  et  al . No-
vember 7, 1921. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit granted. 
Mr. Solicitor General Beck and Mr. Assistant Attorney 
General Riter for the United States. No brief filed for 
respondents.

No. 367. Libe rty  Oil  Company  v . Condon  National  
Bank  et  al . November 14, 1921. Petition for a writ of 
certiorari to the Circuit Court of Appeals for the Eighth 
Circuit granted. Mr. Frederick W. Lehmann for peti-
tioner. Mr. Jbhin J. Jones for respondents. [See post, 
651; ante, 628.]

No. 381. Sioux City  Bridge  Company  v . Dakota  
County , Nebraska . November 14,1921. Petition for a
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writ of certiorari to the Supreme Court of the State of 
Nebraska granted. Mr. Wymer Dressier for petitioner. 
Mr. F. W. Sargent for respondent. [See post, 652; ante, 
628.]

No. 334. Mc Lane  Tilt on  v . Felix  M. Drennen , as  
Recei ver , etc . December 12,1921. Petition for a rehear-
ing of order denying certiorari under par. 4 of Rule 37 
granted. Mr. Forney Johnston for appellant. Mr. H. L. 
Stevens for appellee. [See post, 651, 657.]

No. 598. Henry  E. Stevens , jr . v. Arthur  S. Arnold  
et  al ., execut ors , etc . December 12, 1921. Petition for 
a writ of certiorari to the Circuit Court of Appeals for 
the Third Circuit granted. Mr. Harvey F. Carr for peti-
tioner. No brief filed for respondents.

No. 625. State  Indus tri al  Comm iss ion  of  the  State  
of  New  York  v . Nordenho lt  Corpor ation  et  al . De-
cember 12, 1921. Petition for a writ of certiorari to the 
Supreme Court of the State of New York granted. Mr. E. 
Clarence Aiken for petitioner. Mr. Elmer C. Sherwood 
for respondents.

No. 629. Unite d  Stat es  v . Charl es  Walter  More -
land . December 19, 1921. Petition for a writ of certio-
rari to the Court of Appeals of the District of Columbia 
granted. Mr. Solicitor General Beck, Mr. F. H. Stephens, 
Mr. George P. Barse and Mr. Lewis B. Perkins for the 
United States. Mr. Foster Wood for respondent.

No. 630. Federa l  Trade  Commiss ion  v . Sinclai r  Re -
fining  Company . January 3, 1922. Petition for a writ 
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of certiorari to the Circuit Court of Appeals for the Sev-
enth Circuit granted. Mr. Solicitor General Beck, Mr. 
Blackburn Esterline, Mr. W. H. Fuller, Mr. Adrien F. 
Busick and Mr. Eugene W. Burr for petitioner. No brief 
filed for respondent.

No. 652. James  C. Davis , Director  General  of  Rail -
roads , etc . v. L. N. Dantzler  Lumbe r  Company . Janu-
ary 3, 1922. Petition for a writ of certiorari to the Su-
preme Court of the State of Mississippi granted. Mr. 
Carl Fox and Mr. R. C. Beckett for petitioner. No ap-
pearance for respondent.

No. 648. Wabas h  Railw ay  Company  v . Miles  Elli -
ott . January 16, 1922. Petition for a writ of certiorari 
to the Kansas City Court of Appeals of the State of . 
Missouri granted. Mr. Frederic D. McKenney and 
Mr. N. S. Brown for petitioner. Mr. William Buchholz, 
Mr. I. B. Kimbrell and Mr. Martin J. O’Donnell for re-
spondent.

No. 676. Crown  Die  & Tool  Comp any  v . Nye  Tool  
& Machine  Works . January 16, 1922. Petition for a 
writ of certiorari to the Circuit Court of Appeals for the 
Seventh Circuit granted. Florence King for petitioner. 
Mr. W. H. Dyrenjorth and Mr. George A. Chritton for 
respondent.

No. 674. Concrete  Steel  Comp any  v . George  E. Van - 
denburg . January 30, 1922. Petition for a writ of cer-
tiorari to the Circuit Court of Appeals for the Second 
Circuit granted. Mr. Thomas J. Johnston and Mr. L. E. 
Varney for petitioner. Mr. Carlos P. Griffin, Mr. 0.
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Ellery Edwards and Mr. Joseph W. Cox for respondent. 
Mr. Solicitor General Beck, by leave of court, filed a brief 
as amicus curioe.

No. 690. Thom as  G. Watkins , Truste e , et  al . v . 
J. H. Sedberry  et  al . January 30, 1922. Petition for a 
writ of certiorari to the Circuit Court of Appeals for the 
Sixth Circuit granted. Mr. C. C. Calhoun and Mr. Clar-
ence T. Boyd for petitioners. Mr. Charles S. Lawrence 
for respondents.

PETITIONS FOR CERTIORARI DENIED OR DIS-
MISSED AS TARDY OR PREMATURE, FROM 
OCTOBER 3, 1921, TO AND INCLUDING FEB-
RUARY 27, 1922.

No. 300. State  of  Ohio  ex  rel . Alle n J. Seney , 
Prosecuti ng  Attorney , etc . v . Swif t  & Company  et  al . 
Appeal from the Circuit Court of Appeals for the Sixth 
Circuit. October 10, 1921. Petition for a writ of cer-
tiorari herein denied. Mr. Charles S. Northup, for ap-
pellant, in support of the petition. Mr. Harold W. 
Fraser, for appellees, in opposition to the petition.

No. 316. P. E. Hunter  v . Unite d  States . October 10, 
1921. Petition for a writ of certiorari to the Circuit Court 
of Appeals for the Fourth Circuit denied. Mr. Wade H. 
Ellis and Mr. Challen B. Ellis for petitioner. Mr. Assist-
ant Attorney General Stewart and Mr. Hugh A. Fisher 
for the United States.

No. 331. Garfie ld  Priole au  v . United  States . Oc-
tober 10, 1921. Petition for a writ of certiorari to the 
Court of Appeals of the District of Columbia denied. Mr.
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