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ACCOUNTING. See Procedure, II, 6-8.

ADMINISTRATIVE DECISIONS. See Indians, 5, 6, 8-10, 
14-19; Interstate Commerce Acts, III; Mails; Public
Lands, I; II, 6, 7,11; Trade-Marks; Waters, 10.

ADMIRALTY:
1. Jurisdiction; Vessels of Foreign Governments. Quaere: 
Whether merchant vessel operated by foreign government 
is immune from process in suit for wharfage and supplies, 
and whether immunity can be claimed for ship of govern-
ment which has severed and not resumed diplomatic rela-
tions? Ex parte Hussein Lutfi Bey....................... 616

2. Id. Prohibition and Mandamus, to restrain excess of 
jurisdiction by District Court, is discretionary when juris-
diction is debatable. Id.

3. Id. Prohibition, issued by this court (Jud. Code, § 234) 
to prevent District Court exceeding jurisdiction, even 
where there is remedy by appeal. Ex parte State of New
York, No. 1................................................................................. .490

4. Id. Suit Against State. Admiralty suit in personam 
cannot be brought against State, without consent, by in-
dividual, whether a citizen of State or not. Id.

5. Id. Whether suit is against State determined, not by 
names of titular parties, but by nature and effect of pro-
ceeding. Id.

6. Id. State Officers. Where officer impleaded in suits in 
rem against private tugs for damages while tugs were under 
charter to him officially, held that proceedings against him 
were in personam and were essentially proceedings against 
State, beyond jurisdiction of District Court. Id.

7. Id. Vessel. Public Status may be established, pnma facie, 
at least, by suggestion of attorney general of State, in con-
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nection with special appearance and objection to jurisdic-
tion. Ex parte State of New York, No. 2.................................. 503

8. Id. State Property; Immunity. Vessel owned by State 
and employed for governmental purposes exempt from 
seizure in suit for damages by negligent operation. Id.

9. Chairterparty, for vessel to be named, with no provision 
for substitution, under which vessel has been selected, re- - 
garded as contract for that particular vessel. Texas Co. v. 
Hogarth Shipping Co.................................................................  619

10. Id. Requisition; War Purposes. British ship of British 
corporation held subject to requisition by British Govern-
ment while in British waters preparing for service under 
voyage charterparty made here with American corporation. 
Id.

11. Id. Telegraphic requisition followed by use of ship as 
transport, held valid. Id.

12. Id. Performance. Owner excused where ship ren-
dered unavailable by government requisition, not provided 
for in contract. Id.

13. Id. Implied Condition of contract that requisition 
terminates contract and absolves parties from liability. Id.

14. Id. Proof of Foreign Requisition. Effect of certificate of 
British Ambassador as amicus cur ice. Id.

AGENTS. See Contracts, 9, 10; Indians, 1, 2; Interstate 
Commerce Acts, I, 1-3; Telegraph Companies.
Of State. See Parties, 1.
Service of process on. See Evidence, 4.

ALIENS. See Chinese Exclusion Acts.

AMENDMENT. See Pleading, 3; Patents for Inventions, 3,4.

ANTI-NARCOTIC ACT. See Narcotic Drugs.

ANTI-TRUST ACT:
1. Monopolies; Re-sale Prices. Agreement between manu-
facturer, jobbers and wholesalers to maintain re-sale prices
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may be implied from course of dealing or other circum-
stances. Frey & Son v. Cudahy Packing Co............................ 208

2. Id. Indication of sales plan to jobbers fixing prices below 
which they were not to sell to retailers, and cooperation of 
jobbers by selling at prices named, do not establish combina-
tion forbidden by act. Id.

APPEAL AND ERROR. See Jurisdiction; Procedure.

APPEARANCE. See Attachment; Jurisdiction, III; VI, 5.

APPROPRIATIONS. See Contracts, 3-6; Indians, 9, 10.

ARKANSAS. See Boundaries, 1; Taxation, II, 24.

ARMY:
Transportation; rates. See Interstate Commerce Acts, 
I, 4-6.

ASSAULT. See Criminal Law, 3-5.

ASSIGNMENT. See Claims.
For benefit of creditors. See Bankruptcy Act, 1.

ASSIGNMENT OF ERRORS. See Jurisdiction, IV, 10.

ATTACHMENT:
1. Foreign; Appearance; Special Bail. Delaware law, con-
ditioning defendant’s right to appear and contest merits 
upon giving special bail or surety’s undertaking, in force 
since colonial days, finding its origin in Custom of London 
and familiar in common law and admiralty, upheld. Ownbey
v. Morgan........................... ............................. 94
2. Id. Hardship in Particular Case. Inability of defendant, 
through misfortune, to furnish security, is immaterial. Id.

3. Id. Notice; Presumption. One who acquires property 
in State and departs is presumed to have consented to rule 
of foreign attachment, already in force. Id.

4. Id. Non-resident Individuals and Foreign Corporations. 
Distinction in state law, requiring former to furnish special 
security before appearing and defending but allowing latter 
to defend on security of attachment lien, not a denial to 
individuals of equal protection. Id.
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BAIL. See Attachment. pag e

BANKRUPTCY ACT:
1. Jurisdiction; Summary Proceedings; Adverse Claim 
Against Trustee. Claim of assignee for benefit of creditors 
for compensation and expenses, before adjudication, held an 
adverse claim not subject to summary disposition in bank-
ruptcy proceedings. Galbraith v. Vallely................ 46

2. Life Insurance; Payment to Beneficiary Without Notice. 
Company which paid policy, after death of insured and 
without notice of pending bankruptcy or claim by trustee, 
not liable for surrender value under § 70a. Frederick v.
Fidelity Insurance Co ........ ;........................ 395

BANKS AND BANKING. See Jurisdiction, VI, 13, 14; 
National Banks.
State Banks; Presentation of Checks; Enjoining Federal 
Reserve Bank. Right of state banks to enjoin unwarranted 
accumulation and presentation of checks in pursuance of a 
scheme to compel them to become members of Federal 
System. American Bank & Trust Co. v. Federal Reserve
Bank............................................................................................... 350

BILL OF LADING. See Carriers, 7, 8; Interstate Com-
merce Acts, I, 1, 2.

BONDS. See National Banks.
Injunction. See Jurisdiction, VI, 15-17.

BOUNDARIES:
1. Arkansas-Mississippi; Final Decree, confirming report of 
commissioners, establishing boundary, and allowing ex-
penses and costs. Arkansas v. Mississippi............... 28

2. New York—New Jersey; Pollution of Waters. Right of 
New York to enjoin New Jersey project for discharging 
sewage into New York Bay, without regard to location of 
boundary or New York’s claim of exclusive jurisdiction over
Bay. New York v. New Jersey ........................ 296

3. Oklahoma—Texas; Former Decree; Res Judicata. In suit 
to establish boundary along Red River, as fixed by Treaty 
of 1819, former decree ( United States v. Texas, 162 U. S. 1), 
held conclusive. Oklahoma v. Texas........................................... 70
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4. Id. Former decree not only concluded parties as to part 
of boundary bordering upon Greer County, but settled con-
struction of treaty as to entire course of river where it marks 
boundary between territory then of United States and 
Texas. Id.

5. Id. Interlocutory Decree, declaring state boundary, 
setting case for hearing as to more definite location, direct-
ing as to evidence taken and taking of further evidence, and 
appointing commissioner. Oklahoma v. Texas............. 608

BRIBERY. See Criminal Law, 1.

BUILDINGS:
Rents. See Constitutional Law, I, 2; III, 2; IX, 5-9;
XII, 5, 6, 20.
Regulations. See Municipal Corporations, 1-3.

BURDEN OF PROOF. See Evidence, 2, 3.

CABLE COMPANIES:
Rates; limitation of liability. See Interstate Commerce 
Acts, II.

CAMPAIGN EXPENDITURES. See Constitutional Law, 
V.

CARRIERS. See Employer and Employee; Interstate 
Commerce Acts.
Charterparty. See Admiralty, 9-14.
Mail transportation. See Mails.
Reparation orders. See Interstate Commerce Acts, III.
Uniform bill of lading. See id., I, 1, 2; 7, 8, infra.
Telegraph rates; limitation of liability. See Interstate 
Commerce Acts, II.
Local improvements. See Taxation, II, 23-27.
Franchise. See id., II, 13-21.

1. Federal Control; Employees; Bribery. Baggage porter 
employed in station operated by United States during 
federal control is not a person acting on behalf of United 
States in an official function, within Crim. Code, § 39. 
Krichman v. United States.........................................................  363



712 INDEX.

CARRIERS—Continued. pag e
2. Federal Control; Actions. Corporation not liable, at com-
mon law or under § 10, Federal Control Act, upon action for 
wages arising out of operation through Director General.
Missouri Pac. R. R. v. Ault........................................................  554

3. Id. Parties; Director General. Right to sue owner-
company or Government’s operating agency, where action 
arose before and where it arose during government opera-
tion. Id.
4. Id. Substitution. Order that suits arising during federal 
control be brought against Director General and providing 
for substitution in pending suits, sustained. Id.

5. Id. Penalties; State Law. Section 10 subjecting carriers 
to all laws and liabilities as common carriers, arising under 
state, federal, or common law, and § 15 continuing state 
police regulations, do not permit action against Director 
General for penalty. Id. See Norfolk-Southern R. R. v.
Owens.............................................................................................. 565
6. Id. Whether liability imposed by state law is compensa-
tion or penalty, requires application of federal law. Id.

7. Delivery; Warehouseman or Carrier; Uniform Interstate 
Bill of Lading. Provision that property not removed 
within 48 hours after notice of arrival may be kept in car or 
depot subject to charge for storage and to carrier’s responsi-
bility as warehouseman only, or may be stored in public 
warehouse at owner’s cost and risk, subject to lien for 
freight, renders carrier liable qua carrier during 48-hour 
period pending delivery. Michigan Cent. R. R. v. Mark 
Owen & Co................................................................................... 427

8. Id. Where car placed on public delivery track, and con-
signee, having been notified, accepted car and proceeded to 
unload, held, not a delivery of goods and that loss of part, 
during unloading and within 48-hour period, must be borne 
by carrier. Id.
9. Rates; Mistake. Commission merchant who received 
shipment and paid charges demanded, which were less 
than lawful rates established under Commerce Act, held 
liable for difference irrespective of contract and as matter of
law. New York Central R. R. v. York & Whitney Co.......... 406

10. Id. Long and Short Haul. Missouri statute sustained.
Missouri Pac. Ry. v. McGrew Coal Co ................. 134
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11. Id. Overcharges; Recovery. Whether under statute 
shipper may recover overcharges which he himself did not 
pay is a question of state law. Id.

CERTIORARI. See Jurisdiction, IV, 8, 14.

CHARTERPARTY. See Admiralty, 9-14.

CHECKS. See Banks and Banking.

CHINESE EXCLUSION ACTS:
Laborers; Wife and Children. Chinese person who lawfully 
entered as minor son of Chinese merchant, but whose status 
here became that of laborer, held not entitled to bring in 
wife and children, married and born during his temporary 
absence in China. Yee Won v. White.................. 399

CHOCTAW INDIANS. See Contracts, 9, 10; Taxation, II, 
25-27.

CIRCUIT COURT OF APPEALS. See Jurisdiction, IV, 
8, 10, 12; V.

CITIES. See Municipal Corporations; Taxation, II, 3, 25- 
27.
Ordinance rates. See Jurisdiction, VI, 15-17.
Rent regulation. See Constitutional Law, I, 2; III, 2;
IX, 5-9; XII, 5, 6, 20.

CITIZENSHIP. See Jurisdiction, IV, 11; VI, 1, 14.
Privileges and immunities. See Constitutional Law, 
XII (4).

CLAIMS. See Bankruptcy Act; Contracts, 1-6; Mails;
Patents for Inventions, 3, 4.
Supplies requisitioned under Lever Act. See Jurisdiction, 
IV, 12.
Choctaw Nation. See Contracts, 9, 10.

Assignment. Rev. Stats., § 3477, forbidding assignment of 
claims against United States, inapplicable to transfer re-
sulting from consolidation of railroad corporations under 
state law. Seaboard Air Line Ry. v. United States................ 655
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COMMERCE. See Constitutional Law, II; Indians, 1; 
Interstate Commerce; Interstate Commerce Acts; 
Waters.

COMMISSIONER OF PATENTS. See Patents for Inven-
tions; Trade-Marks.

COMMISSION MERCHANTS. See Interstate Commerce 
Acts, I, 3.

COMMON LAW. See Attachment, 1; Carriers, 2, 5; Tele-
graph Companies, 1.

COMPROMISE. See Procedure, II, 2.

CONGRESS:
Powers. See Constitutional Law.
Statutes cited. See Table at front of volume.
Elections. See Constitutional Law, V.
Legislative history. See Statutes, 4.
Reports to. See id., 5.

CONSOLIDATION:
Corporations; assignment of claims against United States.
See Claims.
Original cases. See Procedure, II, 13.

CONSPIRACY. See Anti-Trust Act; Criminal Law, 2, 7.

CONSTITUTIONAL LAW:
I. Judicial Power, p. 715.

II. Commerce Clause, p. 715.
III. Contract Clause, p. 716.
IV. Federal Excise Taxes, p. 717.
V. Elections, p. 717.

VI. Indians, p. 718.
VII. Amendments; Art. V, p. 719.

VIII. Fourth Amendment, p. 719.
IX. Fifth Amendment, p. 719.

X. Eleventh Amendment, p. 720.

XI. Thirteenth Amendment, p. 720.
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XII. Fourteenth Amendment:

(1) Notice and Hearing, p. 720.
(2) Liberty and Property; Police Power; Taxation, 

p. 721.
(3) Equal Protection of the Laws, p. 722.
(4) Privileges and Immunities, p. 723.

XIII. Seventeenth Amendment. See V, infra, 717.

XIV. Eighteenth Amendment, p. 723.
See Jurisdiction; Waters.
Missouri constitution; double taxation. See Taxation, II, 
19.
New Mexico constitution; uniformity. See id., 9.

I. Judicial Power.
1. Legislative Policy; Equality in Taxation. This court
cannot revise state tax systems to produce more just distri-
bution of burdens. Dane v. Jackson..................... 589

2. Legislative Declaration of Facts, affording ground for rent 
regulation in District of Columbia, entitled to great respect.
Block v. Hirsh....................................... 135
See Marcus Brown Co. v. Feldman...................... 170

3. Legislative Policy. Where end of legislation legitimate and 
means reasonably related to it, wisdom of means is not for 
courts to pass upon. Id.

II. Commerce Clause.
1. Excise Tax; Sever ability. State tax on sale of gasoline, 
assuming it intended to include interstate and domestic 
transactions, not void in toto in application to distributer 
engaged in both, since enforcement as to interstate business 
may be enjoined. Bowman v. Continental Oil Co ......... 642

2. Id. Gasoline imported from another State but used in 
conduct of business of distributer, loses interstate character 
and may be subjected to tax. Id.

3. License Tax, on distributing stations, invalid where 
interstate and intrastate business conducted indiscrimi-
nately at same stations. Id.

4. Discriminating Tax; Foreign Corporations. State tax on 
sale of automobiles, with reduction in amount where per-
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centage of assets of manufacturer invested in bonds of 
State or other property there situate, discriminates against 
products of manufacturers of other States. Bethlehem 
Motors Co. n . Flynt.r. 421 

5. Domestic Corporations. Franchise Tax, on capital stock 
and surplus employed in State, does not contravene com-
merce clause, even if value of franchise is derived partly 
from interstate business. St. Louis-San Francisco Ry. v.
Middlekamp 226

6. Street Railway Tax; Interstate Bridge. Tax assessed by 
valuing tangible property and adding valuation of “ all 
other property ” and assigning proportion to taxing State, 
not regarded as burden on franchise to conduct traffic over 
bridge, upon ground that “ other property ” valued con-
sisted solely of that franchise, where much of value of rail-
way was due to exclusive rights and lucrative arrangements 
with other companies. St.Louis &c. Ry. v. Hagerman..... 314

7. Missouri Long-and-short-haul Statute sustained. Mis-
souri Pac. Ry. v. McGrew Coal Co............................................  134

8. Navigable Waters;State andFederal Regulation. Author-
ity of Congress to prohibit obstructions is not lost by omis-
sion to take action in previous cases. Economy Light Co. v.
United States................................................................................. 113

9. Id. Northwest Territory. Ordinance of 1787, establishing 
public rights of highway in navigable waters capable of bear-
ing commerce among States, not repealable by a State. Id.

10. Id. Power of States to regulate is plenary within bor-
ders until Congress intervenes, but Congress may assume 
entire control, unhampered by previous acts of States. Id.

11. Id. Future Use. Congress may preserve river for 
future transportation, even though not at present used for 
interstate commerce and incapable of such use according to 
present methods. Id.

III. Contract Clause.
1. Life Insurance Policies; Exemption from Debts. State 
law exempting policy payable to estate of insured invalid 
as applied to debt under promissory note antedating law 
and to policies also antedating it though later than note. 
Bank of Minden v. Clement......................................................... 126
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2. Rent Regulation. New York Housing Acts, requiring 
reasonable rents and denying recovery of possession except 
in certain cases, as applied to tenants holding over under 
expired lease, sustained, although lease executed before and 
expired after enactment and landlord before enactment had 
entered into new lease with third party. Marcus Brown Co.
v. Feldman...................................................................................... 170
See also Block v. Hirsh...............................................................  135

IV. Federal Excise Taxes. See IX, 2, infra; Intoxicating 
Liquors.

1. Uniformity, Art. I, § 8. Only rule prescribed by Consti-
tution respecting duties, imposts and excises is territorial 
uniformity. LaBelle Iron Works v. United States....................377

2. Estate Taxes; Rights of States. Tax on transfer of net 
estates of decedents, imposed by Act Sept. 8, 1916, held an 
indirect tax, not requiring apportionment, and not an inter-
ference with state regulation of descent and distribution.
New York Trust Co. v. Eisner........................... 345

3. Id. That tax may occasion inequalities in amounts re-
ceived by beneficiaries does not affect validity. Id.

4. Narcotic Drug Act. State law regulating administration, 
sale and possession of narcotic drugs, which forbids physi-
cians to supply drug addicts otherwise than through pre-
scriptions, held not in conflict with federal act. Whipple 
v. Martinson41

5. Intoxicating Liquors. May be taxed by Congress, not-
withstanding production is prohibited, for moral end as 
well as to raise revenue. United States v. Yuginovich...... 450

V. Elections.

1. Federal Corrupt Practices Act, is unconstitutional as 
applied to primary election of candidates for Senate. New-
berry v. United States............................. ,A\ .. 232

2. Power of Congress over elections of Senators and Repre-
sentatives has its source in § 4, Art. I. Id.

3. Id. An indefinite, undefined power in Congress over 
such elections, not derived from Art. I, § 4, cannot be in-
ferred from fact that offices were created by Constitution,
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or by assuming Government must be free from control by 
States over matters affecting choice of its officers. Id.

4. Elections Defined. Elections, within § 4, Art. I, are those 
wherein Senators chosen by legislatures and Representa-
tives by voters possessing qualifications requisite for electors 
of most numerous branch of state legislature. Id.

5. Id. Seventeenth Amendment does not require new mean-
ing of election, which has same significance as when Consti-
tution adopted,—final choice of officer by duly qualified 
electors. Id.

6. Id. Primaries are not elections for office, but merely 
methods for agreeing upon candidates offered for choice by 
electors. Id.

7. Seventeenth Amendment does not modify Art. I, § 4, the 
source of congressional power to regulate times, places and 
manner of holding elections; that section remains intact and 
applicable to election of Representatives and Senators. Id.

8. Act of 1914, temporarily providing for nomination and 
election of Senators, sheds no light on power to regulate 
primaries. Id.

9. Seventeenth Amendment, even if it gave power to regulate 
primaries, did not validate earlier penal statute (Federal 
Corrupt Practices Act); an after-acquired power cannot 
ex proprio vigore validate a statute void when enacted. Id.

10. Id. Act of 1914, § 2, if regarded as attempt to regulate 
nominations of Senators, based on Amendment, has no 
bearing on prosecution under Corrupt Practices Act, for 
conduct after section expired by own limitation. Id.

11. Congressional Power; Reserved Power of States. Power 
to control party senatorial primaries not within power to 
regulate manner of holding elections; nor is it necessary to 
effectuate power expressly granted; and its exercise would 
interfere with domestic affairs of States. Id.

VI. Indians. See Indians, 7, 8, 19.

1. Power of Congress; Unallotted Tribal Lands. Provisions 
of Omaha treaties and acts of Congress for assigning parcels 
in retained reservation in severalty, granting allotments in
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trust and then in fee, and conveying unallotted residue to 
tribe in trust and then in fee, did not deprive Congress of 
right to make other disposition of unallotted reservation
for benefit of Indians. Chase, Jr. v. United States..........  1
Gilpin v. United States................................ 10

2. Id. Vested Rights. Right to obtain allotment not a 
vested right as respects this power of Congress. Id.

VII. Amendments; Art. V. See XIV, infra.

1. Ratification; Time Limit. Art. V implies that amend-
ments be ratified within reasonable time after proposal.
Dillon v. Gloss............................................................................... 368

2. Id. Power of Congress to fix reasonable time for ratifica-
tion; seven-year period in resolution proposing Eighteenth 
Amendment held reasonable. Id.

VIII. Fourth Amendment.
Searches and Seizures. Amendment refers to governmental 
action only; United States may use against owner incrim-
inating documents turned over to it by private individuals 
who procured them through wrongful search of owner’s 
office. Burdeau v. McDowell........................... 465

IX. Fifth Amendment.
1. Self-incrimination. Amendment protects from extorted 
confessions and examinations in court proceedings by com-
pulsory methods; United States may use against owner in-
criminating documents turned over to it by private in-
dividuals who procured them through wrongful search of 
owner’s office. Burdeau v. McDowell.................... 465

2. Taxation; Uniformity. Fifth Amendment having no equal 
protection clause, the only rule respecting uniformity of 
duties, imposts and excises is territorial uniformity required
by Art. I, § 8. LaBelle Iron Works v. United States...........377

3. Id. Due Process; Excess Profits Tax; Discrimination. 
Unequal results to different corporations from basing “ in-
vested capital ” upon actual costs to exclusion of higher 
estimated values, not arbitrary discrimination. Id.

4. Railroad Grant; Vested Rights. Right of grantee to land 
within indemnity limits in lieu of land lost within place
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limits; when protected by due process clause. United 
States v. Northern Pac. Ry............................ 51

5. Rent Regulation. Exigency existing in District of Colum-
bia clothed letting of buildings with public interest justifying 
regulation by police power of Congress, during emergency. 
Block v. Hirsh...............................................................................  135

6. Id. Contract Rights; Private Use. District of Columbia 
Rents Act, allowing tenant to retain possession at rent 
stipulated in expired lease, is not unconstitutional restric-
tion of landlord’s right of contract or taking for private use. 
Id.

7. Id. Temporary Regulation, held justified; it did not 
become otherwise if reasonable rent fixed deprived own-
ers of power of profiting by influx of people to Washington. 
Id.

8. Id. Preference given tenant in possession justified as 
incident of policy of legislation. Id.

9. Id. Jury Trial. Rents Act, being valid in its principal 
aspects, not to be held void because it might deprive land-
lords and tenants of trial by jury on right to possession. Id.

X. Eleventh Amendment.

Suit Against State; Admiralty. Admiralty suit in personam 
cannot be brought against State, without consent, by 
individual, whether citizen of State or not. Ex parte State 
of New York, No. 1.......................................................................490

XI. Thirteenth Amendment.

Involuntary Servitude; Landlord and Tenant. New York law 
penalizing apartment-house owners who fail to furnish 
heat, water, etc., does not impose involuntary servitude.
M arcus Brown Co. v. Feldman Ï.170

XII. Fourteenth Amendment.

(1) Notice and Hearing. See 19, infra.

1. Foreign Attachment; Appearance; Special Bail. Law con-
ditioning defendant’s right to appear and contest merits 
upon giving of special bail or surety’s undertaking, held con-
sistent with due process. Ownbey v. Morgan.............. ............ 94
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2. Id. Individual Hardship. Inability of defendant, 
through misfortune, to furnish security, immaterial. Id.

3. Id. Non-residents; Presumption. One who acquires 
property in State and departs, presumed to have consented 
to rule of foreign attachment, already in force. Id.

4. Domestic Corporations; Franchise Tax. Whether tax on 
capital stock and surplus employed in State is void in not 
providing hearing of right, before commission assessing tax, 
is open in suit to collect tax and cannot be relied on in Dis-
trict Court to restrain collection by corporation which had 
hearing and whose valuations were accepted by commission.
St. Louis-San Francisco Ry. v. Middlekamp............... 226

(2) Liberty and Property; Police Power; Taxation. See 
IV, 2, 4, supra; 20, infra.

5. Emergency Legislation; Rents. New York Housing Acts 
do not exceed police power in requiring reasonable rents and 
denying right to possession except on certain grounds.
Marcus Brown Co. v. Feldman.......................... 170

6. Id. As applied to tenant holding over under unexpired 
lease, such regulation does not violate landlord’s constitu-
tional rights, although lease executed before and expired 
after enactment and landlord before enactment had entered 
into new lease with third party. Id.

7. Missouri Long-and-short-haul statute sustained. Mis-
souri Pac. Ry. v. McGrew Coal Co...................... 134

8. Taxation; Legislative Policy. This court cannot revise 
state tax systems to produce more just distribution of bur-
dens. Dane v. Jackson. 589

9. Id. Equality. Only flagrant and palpable inequality 
between burdens and benefits will render tax law invalid.
Id.

10. Id. Massachusetts; Income Tax; Intangible Personal 
Property. Tax system which returns to plaintiff’s town less 
income tax than he and other inhabitants pay, and dis-
tributes overplus to other towns which may use it for local 
purposes, not invalid. Id.

11. Id. Public Use. Presumption that money will be 
devoted to lawful public uses. Id.
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12. Transfer Tax. Remainder Interests, which vested after 
tax law approved but before effective date, but which were 
subjected to it by state court upon theory that vesting 
occurred after effective date, not taxed in violation of 
Amendment. Nickel v. Cole........................... 222

13. Excise on Gasoline, as applied to local sale and use 
by distributer, held consistent with due process. Bowman 
v. Continental Oil Co1................................. 642

14. Drainage Assessment; Benefits. That lands will receive 
no direct benefits is not per se enough to exempt them from 
assessment. Miller & Lux v. Sacramento Drainage Dist........ 129

15. Road Improvement Assessment. Railroad property may 
not be burdened upon basis so different from that used in 
ascertaining contribution from individual owners as to 
produce inequality. Kansas City So. Ry. v. Road Imp.
Dist. No. 6.................................................................................... 658

16. Id. Federal Instrumentalities. Taxability, for street im-
provement, of railroad right of way, constituting part of 
interstate system originally granted for development of 
Choctaw coal lands. Choctaw, 0. & G. R. R. v. Mackey.. .. 531

17. Id. Identification of Property. Designation on map 
prepared by city engineer sufficient; assessment not in-
validated by removal of map and possession by bond pur-
chasers, the railroad not having been misled and having had 
knowledge of proceedings. Id.
18. Narcotic Drugs. State may regulate administration, 
sale and possession. Whipple v. Martinson.............................. 41

(3) Equal Protection of the Laws. See IX, 2; XII, 7, 15, 
supra.

19. Foreign Attachment; Non-resident Individuals and 
Foreign Corporations. Distinction in state law requiring 
former to furnish special security before appearing and 
defending but allowing latter to defend on security of at-
tachment lien, not a denial to individuals of equal protec-
tion. Ownbey v. Morgan............................................................ 94

20. New York Housing Acts; Classification. No discrimina-
tion in not including cities of less than specified population, 
or buildings occupied otherwise than for dwelling purposes 
or in course of construction. Marcus Brown Co. v. Feldman 170
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21. Domestic Corporations; Franchise Tax. Corporation 
whose valuations accepted by assessing commission, cannot 
complain it was taxed disproportionately as compared with 
other railroads, the commission not having acted fraud-
ulently. St. Louis-San Francisco Ry. v. Middlekamp............ 226

22. Id. Par Value. Where law subjects foreign corpora-
tions with stock having no stated par value to tax, it does 
not discriminate against domestic corporations whose stock 
has stated par value. Id.

23. Foreign Corporations; License Tax. Tax on business 
of selling automobiles in State, with reduction in amount 
where percentage of assets of manufacturer invested in 
bonds of State or in property there situate, discriminates 
against foreign corporations doing intrastate business.
Bethlelem Motors Co. v. Flynt......................... 421

24. Excise Tax on Gasoline, aS applied to local sale and use by 
distributer, consistent with equal protection clause. Bow-
man v. Continental Oil Co.............................. 642

25. Taxation; Local Improvements. Arkansas statute 
authorizing local assessments held a denial of equal protec-
tion. Kansas City So. Ry. v. Road Imp. Dist. No. 6....... 658

(4) Privileges and Immunities.

26. Federal Origin. Privileges and immunities are such as 
owe their existence to Federal Government, its national 
character, its Constitution, or its laws. Ownbey v. Morgan. 94

XIII. Seventeenth Amendment. See V, supra.

XIV. Eighteenth Amendment. See IV, 5, supra; Intoxicat-
ing Liquors.

1. Ratification; Time Limit. Power of Congress to fix rea-
sonable time for ratification; seven years held reasonable.
Dillon v. Gloss368

2. Id. Effective Date. Became part of Constitution Jan. 16, 
1919, when ratification by States consummated, not on date 
when ratification proclaimed by Secretary of State. Id.

3. Id. Prohibition Act. As Amendment by its terms was 
to go into effect one year after being ratified, Prohibition
Act was in force Jan. 16, 1920. Id.



724 INDEX.

CONSTRUCTION. See Anti-Trust Act; Attachment; page  
Bankruptcy Act; Carriers; Chinese Exclusion Acts; 
Claims; Constitutional Law; Contracts; Criminal 
Law; Customs Law; Employer and Employee; Indians; 
Insurance; Interstate Commerce Acts; Intoxicating 
Liquors; Judgments, 3-9; Jurisdiction; Landlord and 
Tenant; Mails; Mines and Mining; Municipal Cor-
porations, 1-3; Narcotic Drugs; National Banks; Pa-
tents for Inventions; Pleading; Procedure; Public 
Lands; Statutes; Taxation; Telegraph Companies; 
Trade-Marks; Waters.
Bill of lading. See Carriers, 7, 8; Interstate Commerce 
Acts, I, 1, 2.
Charterparty. See Admiralty, 9-14.

CONSTRUCTIVE NOTICE. See Indians, 18, 19.

CONTRACTS:
Impairment of. See Constitutional Law, III.
Liberty of. See id., IX, 6, 7.
Transportation. See Carriers; Interstate Commerce 
Acts, I, III.
Charterparty. See Admiralty, 9-14.
Insurance. See Insurance.
License; rights in streets. See Municipal Corporations, 
1-3.
Railroad land grants. See Public Lands, II.
Restraint of trade. See Anti-Trust Act.
Federal control; telegraph lines. See Telegraph Com-
panies.
Telegrams, transmission. See Interstate Commerce 
Acts, II.
1. Government Works; Dredging. Right to recover cost of 
excavating material not covered by contract. Provisions 
making decision of officer in charge as to quantity and 
quality of work final, requiring contractors to observe his 
instructions, and denying claims for work not agreed to in 
writing, held inapplicable. United States v. Smith................... 11

2. Id. Delay. Contractors held entitled to recover for loss 
due to delays of engineer in locating places of work. Id.

3. Id. Appropriations; Rivers and Harbors. Acts appro-
priating for completing improvements, permitting use of 
fund in prosecution of work if insufficient to complete it,
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do not authorize Secretary of War to contract for more 
than amounts appropriated. Sutton v. United States............ 575

4. Id. Appropriation for preservation of existing works and 
prosecution of work previously authorized, not applicable to 
pay for work theretofore done under and in excess of prior 
appropriation; when so misapplied amount paid is deducti-
ble from balance owing under another contract. Id.

5. Id. Implied Contract. Where erroneous estimates of 
government inspectors result in doing of work in excess of 
appropriation, and Government used the excavation, no 
contract to pay for excess can be implied. Id.

6. Id. Cost of Inspection, may not be deducted from appro-
priation at expense of contractor, where excess work done 
through mistake of Government. Id.
7. Mail Transportation; Adjustment of Compensation. 
Where railroad discontinued important train service caus-
ing diversion, readjustment by Department of compensa-
tion under Act 1912, passed after date of contract, did not 
violate contract although it diminished compensation, in 
part retroactively. Missouri, Kans. & Tex. Ry. v. United 
States................................................................................................. 610
8. Id. Weighing. Act 1912 allows readjustment after 
weighing of diverted mails only; proviso that they must 
equal 10% of average daily weight on any of routes affected, 
construed. Id.
9. Choctaw Nation; Services; Agency; Payment. Obligations 
of Choctaw Nation to delegates appointed to press money 
claims against United States, held to be to delegates individ-
ually and not as a body, and that two existing delegates, in 
collecting and disbursing money appropriated for services, 
were agents of the Nation, so that its payment to them did 
not discharge obligation of Nation to heirs of former dele-
gate who rendered part of service. Garland’s Heirs v. 
Choctaw Nation......... . .............      439
10. Id. Quantum Meruit. While, under act authorizing 
suit, right of such heirs to .recover for services of ancestor 
must be determined not upon his contract but upon princi-
ple of quantum meruit, petition alleging valuable services 
should not be rejected upon ground that it asserted and 
relied upon contract. Id.
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CORPORATIONS. See Banks and Banking; Municipal pag e  
Corporations; National Banks; Taxation, I, 6-8; II, 
11-27.
State agency. See Parties, 1.
Railroads; federal control; suits against. See Carriers, 2-6. 
Telegraph lines; federal control. See Telegraph Com-
panies.
Consolidation; assignment of claims against United States.
See Claims.
Foreign attachment. See Attachment, 4.

CORRUPT PRACTICES ACT. See Constitutional Law, V.

COSTS. See Procedure, II, 3; VI, 1.

COURT OF CLAIMS. See Claims; Contracts, 9,10; Juris-
diction, VI, 9.

COURTS. See Evidence; Judgments; Judicial Notice; 
Jurisdiction; Procedure; Statutes.
Effect of administrative decisions. See Indians, 5,6,8-10, 
14-19; Interstate Commerce Acts, III; Mails; Public 
Lands, I; II, 6, 7, 11; Trade-Marks; Waters, 10.

CREEK INDIANS. See Indians, 11-13, 16-19.

CRIMINAL CODE. See Criminal Law, 1, 7.

CRIMINAL LAW:
Unreasonable search and seizure. See Constitutional
Law, VIII.
Self-incrimination. See id., IX, 1.
Construction of penal statutes. See Statutes, 1-3.
Penalties; failure to furnish tenants necessary service. See
Constitutional Law, XI.

1. Bribery; Federal Officers and Employees; Crim. Code, § 39. 
Baggage porter employed in station operated by United 
States during federal control not a person acting on behalf 
of United States in an official function. Krichman v.
United States................................................................................... 363

2. Elections; Federal Corrupt Practices Act; Conspiracy. In 
criminal prosecution, act held invalid as applied to primary
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election of candidates for Senate. Newberry v. United
States............................................... 232

3. Homicide; Self-defense; Retreat. Right of man to stand 
ground when attacked with deadly weapon depends upon 
reasonable belief of immediate danger, and not upon de-
tached test whether man of reasonable prudence might not 
think it possible to fly with safety or to disable his assailant
rather than kill him. Brown v. United States.............. 335

4. Id. So held of homicide committed on post-office site by 
one who was there in discharge of duty. Id.

5. Id. Evidence; Self-defense; Jury. Where defendant shot 
deceased several times and again when deceased had fallen, 
evidence of self-defense was for jury; and, if they disbelieve 
defendant’s testimony that last shot was accident, they 
might still acquit him if, though intentional, it followed close 
upon others in heat of conflict. Id.

6. Indian Agents; Trade; Personal Gain. Rev. Stats., § 2078, 
prohibiting interest in trade, except on behalf of United 
States, and providing penalty and removal from office, in-
cludes transactions involving property in respect of which 
United States has no interest or control. United States v.
Hutto......................................... 524, 530

7. Id. Conspiracy. What is “ offense against United 
States,” within Crim. Code, § 37? Id.

8. Intoxicating Liquors; Distillers; Defrauding of Tax. Sec-
tions 3257, 3279, 3281 and 3282, Rev. Stats., held repealed 
by National Prohibition Act, so far as concerns production
for beverage purposes. United States v. Yuginovich....... 450

CUSTOM OF LONDON. See Attachment, 1.

CUSTOMS LAW:
Free List; Act 1913. Mixture of acids to prevent injury to 
containers used for transportation, resulting in mixture not 
intended or adapted for commercial use, does not take mer-
chandise out of free list and render it dutiable under par. 5.
United States v.Ætna Explosives Co.............................................402

DAMAGES:
Reparation orders. See Interstate Commerce Acts, III.
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DECREES. See Judgments; Procedure, VI.

DEEDS:
Indian leases, filing. See Indians, 18, 19.

DELAWARE. See Attachment.

DELIVERY. See Carriers, 7,8; Interstate Commerce Acts, 
I, 1, 2; II; Telegraph Companies.

DEPOSITORS:
Rights of. See Banks and Banking.

DESCENT AND DISTRIBUTION. See Indians, 7-19;
Taxation, 1,1-5; II, 5.

DIRECTOR GENERAL OF RAILROADS. See Carriers, 2- 
6; Interstate Commerce Acts, III, 4.

DISTRICT OF COLUMBIA. See Jurisdiction, IV (5);
Landlord and Tenant, 1-4; Municipal Corporations.

DISTRICT COURT. See Jurisdiction, II; III; IV, 6-13; 
VI.

DIVERSE CITIZENSHIP. See Jurisdiction, IV, 11; VI, 14.

DIVIDENDS. See Taxation, I, 6-8.

DOCUMENTS. See Constitutional Law, VIII; IX, 1.

DRAINAGE. See Taxation, II, 28.

DRUGS. See Narcotic Drugs.

DUE PROCESS. See Constitutional Law.

DUTIES. See Constitutional Law, IV; Customs Law.

EIGHTEENTH AMENDMENT. See Constitutional Law, 
XIV.

ELECTIONS. See Constitutional Law, V.
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ELEVENTH AMENDMENT. See Constitutional Law, X. page

EMERGENCY LEGISLATION. See Constitutional Law,
I, 2; III, 2; IX, 5-9; XII, 5, 6, 20.

EMPLOYER AND EMPLOYEE. See Municipal Corpora-
tions, 5.
Railroads; federal control; bribery. See Criminal Law, 1.

1. Railroads; Interstate Commerce; Workmen’s Compensa- 
tion Laws. Employees whose duties concerned both inter-
state and intrastate trains, held employed in interstate 
commerce. Phila. & Read. Ry. v. Di Donato............. 327 
Phila. & Read. Ry. v. Polk.......................................................  332

2. Id. Presumption. Special relation to intrastate com-
merce which would have rendered employment intrastate 
not presumed; must be proven by actor in proceeding.
Phila. & Read. Ry. v. Polk............. .*..........................  332

EMPLOYERS’ LIABILITY ACT. See Employer and Em-
ployee.

EQUAL PROTECTION OF THE LAWS. See Constitu-
tional Law, XII (3).

EQUITY:
Original cases; decree. See Procedure, II, 3, 4.
Id. Special master. See id., II, 8.
Special master; appointment by District Court to ascertain 
excess rates collected pending appeal; enforcement by city
of rights of consumers. See Jurisdiction, VI, 15-17.

1. Injunction; State Banks; Injurious Practices of Federal 
Reserve Bank. Equity of state banks to enjoin unwarranted 
accumulation and presentation of checks in pursuance of 
scheme to compel them to become members of Federal Sys-
tem. American Bank & Trust Co. y. Federal ReserveBank.. 350

2. Id. Public Nuisance; Suit Between States. Right of New 
York, in interest of public health and property, to enjoin 
New Jersey project for discharging sewage into New York
Bay. New Yorkv. New Jersey......................... 296

3. Id. Intervention; United States; Stipulation. If condi-
tions of stipulation between United States and sewerage
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commissioners, for modification of method of treating sew-
age, and allowing Government inspection, were realized and 
maintained, there could be no occasion for injunction. Id.

4. Id. Threatened Injury. Before this court will exercise 
jurisdiction, threatened injury must be of serious magnitude 
and clearly established. Id.

ERROR AND APPEAL. See Jurisdiction; Procedure.

ESTATES OF DECEDENTS. See Indians, 7-19; Taxation,
I, 1-5; II, 5.

EVIDENCE. See Judicial Notice; Procedure, VI, 4.
Unreasonable search and seizure. See Constitutional 
Law, VIII.
Self-incrimination. See Constitutional Law, IX, 1.
Original cases; supplemental proofs. See Procedure, II, 13. 
Presumption. See Attachment, 3; Mines and Mining, 
2-4; Municipal Corporations, 1, 2; Taxation, II, 4.
Birth. See Indians, 12, 13.
Constructive notice; leases. See id., 18, 19.
Navigability; law or fact. See Waters, 6-10.
Restraint of trade. See Anti-Trust Act, 2.
Self-defense; instructions. See Criminal Law, 3-5. 
Indemnity lands; proof of deficiency. See Public Lands, 
II, 6-11.
Res judicata; examination of evidence in determining. See 
Judgments, 4.
1. Vessels; Proof of Foreign Requisition. Intervention of 
British Ambassador as amicus curia. Texas Co. v. Hogarth
Shipping Co..................................................................................... 619

2. Presumption. Ordinance rates presumptively valid, 
until proven otherwise. Ex parte Lincoln Gas Co......................512

3. Employment in Interstate Commerce, when special relation 
which would have rendered employment intrastate not 
presumed; must be proven by actor in proceeding. Phila.
& Read. Ry. v. Di Donato........................................................... 327
Phila. & Read. Ry. v. Polk........................................................ 332

4. Carriers; Agency; Service of Process. Return showing 
service in action on reparation order on person described as 
carrier’s freight agent, not impeached by fact that Govern-
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ment was in control at time, in absence of proof that he was 
employed by Director General, and not also as agent of car-
rier. Vicksburg &c. Ry. n . Anderson-Tully Co........................408

5. Original Suits; Threatened Injury. Before this court will 
control conduct of one State at suit of another, threatened 
injury must be of serious magnitude and clearly established.
New York v. New Jersey...........................................................  296

6. Id. Public Nuisance. Evidence held not to prove that 
proposed discharge of sewage into New York Bay would 
cause damage to persons or property, additional to that 
attributable to existing discharge from New York City; 
or that, if treated as prescribed in stipulation for modifica-
tion of method, additional sewage would seriously add to 
existing pollution. Id.

EXCEPTIONS. See Procedure, VI, 3.

EXCESS PROFITS. See Taxation, I, 6-8.

EXCHANGE. See Banks and Banking.

EXCISE TAX. See Constitutional Law, IV; XII, 18; Taxa-
tion, II, 6-9.

EXECUTIVE OFFICERS. See Carriers, 2-6; Contracts, 2, 
3; Constitutional Law, XIV, 2; Indians, 1, 2, 11; Pub-
lic Lands, II, 8; Telegraph Companies, 2, 3.
Administrative decisions. See Indians, 5, 6, 8-10, 14-19; 
Interstate Commerce Acts, III; Mails; Public Lands, 
I; II, 6, 7, 11; Trade-Marks; Waters, 10.
Bribery. See Criminal Law, 1.
Reports to Congress. See Statutes, 5.
Suit against State. See Jurisdiction, VI, 1-5.

EXECUTORS AND ADMINISTRATORS. See Taxation, 
I, 1-5; II, 5.

FACTS. See Evidence; Judicial Notice; Procedure, VI, 3, 4.
Date of birth. See Indians, 12, 13.
Navigability; law or fact. See Waters, 6-10.
Administrative decisions. See Indians, 5, 6, 8-10, 14-19; 
Interstate Commerce Acts, III; Mails; Public Lands, 
I; II, 6, 7, 11; Trade-Marks; Waters, 10.
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FEDERAL CONTROL: 
Railroads. See Carriers, 1-6; Interstate Commerce 
Acts, III, 3, 4; Taxation, II, 18.
Telegraph lines. See Telegraph Companies.

FEDERAL CORRUPT PRACTICES ACT. See Constitu-
tional Law, V.

FEDERAL EMPLOYERS’ LIABILITY ACT. See Inter-
state Commerce.

FEDERAL QUESTION. See Jurisdiction, IV, 15-18; VI, 
12, 13.

FEDERAL RESERVE BANKS. See Banks and Banking;
Jurisdiction, VI, 13,14.

FIFTH AMENDMENT. See Constitutional Law, IX.

FINAL JUDGMENT. See Jurisdiction, IV, 10, 14; V.
Original cases. See Procedure, II, 3.

FOREIGN ATTACHMENT. See Attachment.

FOURTEENTH AMENDMENT. See Constitutional Law, 
XII.

FOURTH AMENDMENT. See Constitutional Law, VIII.

FRANCHISES. See Municipal Corporations, 1-3; Taxa-
tion, II, 13-21.

FRAUD.
Assessment. See Taxation, II, 15.

GAS COMPANIES.
Rates; refund. See Jurisdiction, VI, 15-17.

GAS LEASES. See Indians, 16-19.

HEARING. See Constitutional Law, XII (1).

HOMESTEADS. See Indians, 11-13; Public Lands, I; II, 5.

HOMICIDE. See Criminal Law, 3-5.
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HUSBAND AND WIFE. See Indians, 14, 15. PAGE

ILLINOIS. See Waters, 2, 8.

IMMIGRATION. See Chinese Exclusion Acts.

IMPORTS. See Customs Law.

INCOME TAX. See Taxation, I, 1-8; II, 1-4.

INDIANS.
Choctaw Nation. See Contracts, 9, 10.
Choctaw coal lands; railroad right of way. See Taxation, 
II, 25-27.
1. Agents; Trade; Personal Gain. Rev. Stats., § 2078, pro-
hibiting interest in trade, except on behalf of United States, 
and providing pecuniary penalty and removal from office, 
includes transactions involving property in respect of which 
United States has no interest or control. United States v.
Hutto..................................................................................... 524, 530
2. Id. Criminal Offense. Section defines offense against 
United States, within § 37 Crim. Code. Id.

3. Omaha Tribe; Power of Congress; Unallotted Tribal 
Land. Provisions of Treaties of 1854 and 1865, for as-
signing parcels in retained reservation in severalty, and of 
Acts of 1882 and 1893, for granting allotments in trust and 
then in fee, and for conveying unallotted residue to tribe in 
trust and then in fee, did not deprive Congress of right to 
make other disposition of unallotted reservation for benefit 
of Indians. Chase, Jr. v. United States................... 1
Gilpin v. United States................................ 10

4. Id. Vested Rights. Right to obtain allotment not a vested 
right as respects this power of Congress. Id.

5. Id. Sale by Secretary of Interior. Act of 1912 authorizing 
sale of unallotted lands of reservation in parcels, superseded 
earlier provisions for allotting them. Id.

6. Id. Secretary’s Discretion. Refusal to allow further 
allotments because of Act of 1912, is an exercise of discre-
tion to reserve land for disposition under it. Id.

7. Trust and Restricted Allotments. Power to ensure that, 
land allotted in severalty shall enure to benefit of allottee
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and heirs while title restricted, where allotment patented in 
fee subject to restriction on alienation as well as where 
“ trust patent ” issued and fee remains with United States.
United States v. Bowling................................................................484

8. Id. Heirship; Determination by Secretary of Interior. In 
either case, Congress may authorize Secretary to determine 
heirs of deceased allottee and make decision conclusive. Id.

9. Id. Power of Secretary if, as granted by Act of 1910, it 
was intended to be confined to trust allotments, was ex-
tended to allotments in fee subject to restriction on aliena-
tion by Act of 1914, appropriating for determining heirs. 
Id.

10. Id. Executive Practice. So held in view of practice 
whereby heirs holding restricted fees determined in nu-
merous cases, communication thereof through official re-
ports to Congress, and provisos declaring appropriations 
inapplicable to certain tribes whose allotments are of re-
stricted fee class. Id.
11. Alienation; Homestead; Rights of Heirs. Allotment of 
half-blood Creek, who died intestate leaving surviving issue 
bom since Mar. 4, 1906, remains inalienable under Act of 
1908 during lifetime of such issue, until April 26, 1931, if 
Secretary of Interior has not removed restriction; deed by 
heirs under such circumstances is void. Privett v. United 
States. ........................................................................................ 201

12. Id. Finding; Date of Birth. Finding by lower courts 
that surviving son of Creek allottee was bom since Mar. 4, 
1906, sustained by evidence. Id.

13. Id. State Judgment. United States not concluded by 
finding of date of birth and judgment upholding convey-
ances, in prior suit in state courts between heirs and one 
claiming under conveyances, to which suit United States 
was not a party. Id.

14. RestrictedLands; Wills. Transmission by will governed 
by Act June 25, 1910, as amended, and regulations by 
Secretary of Interior. Blanset v. Cardin................. 319

15. Id. Quapaws; Rights of Husband. Okla. Code, § 83^1, 
prohibiting married woman devising more than two-thirds 
of property away from husband, does not affect will of
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Quapaw woman approved by Secretary after her death, so 
devising restricted land. Id.

16. Leases; Approval; Secretary of Interior. Authority, 
under § 2 of Act 1908, to approve oil and gas lease by full-
blood Creek allottee, not taken away, under § 9, by death of 
allottee. Anchor Oil Co. v. Gray........................ 519

17. Id. Rights of Heirs. As respects rights of heirs and 
those claiming under them with notice of outstanding lease, 
approval relates back and takes effect as of execution of lease 
by parties named therein. Id.

18. Id. Filing; Notice. Under Act 1907, lodging of lease 
with Indian Agent at Muskogee, for transmission to Secre-
tary, is constructive notice to persons who, after death of 
lessor, took another lease from lessor’s heirs. Id.

19. Id. Oklahoma Enabling Act, and admission of State, did 
not suspend provision of Act 1907 making such filing con-
structive notice. Id.

INFRINGEMENT. See Patents for Inventions.

INHERITANCE TAX. See Taxation, I, 1-5; II, 5.

INJUNCTION. See Equity.
Bonds; appeal. See Jurisdiction, VI, 15-17.

INSTRUCTIONS. See Criminal Law, 3-5.

INSURANCE.
1. Life Policy; Payable to Estate; Rights of Creditors. Policy 
payable to executors, administrators or assigns of insured is 
subject to claims of creditors. Bank of Minden v. Clement .. 126

2. Id. Exemption from Execution. Law exempting such 
policy from debts is invalid as applied to debt under prom-
issory note antedating law and to policies also antedating it 
though later than note. Id.
3. Id. Bankruptcy; Claim of Trustee; Surrender Value. 
Company which paid policy to beneficiary, after death of 
insured and without notice of pending bankruptcy or claim 
made by trustee, not liable for surrender value under § 70a, 
Bankruptcy Act. Frederick v. Fidelity Insurance Co.............395
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INTERIOR, SECRETARY OF. See Indians, 5,6,8-11,14- pag e  
19; Public Lands, II, 6-8, 11.

INTERNATIONAL LAW. See Admiralty; Boundaries.

INTERSTATE COMMERCE. See Constitutional Law, II ;
Interstate 'Commerce Acts; Waters, 1-5.
1. Employment in; Workmen’s Compensation Laws. Em-
ployees whose duties concerned both interstate and intra-
state trains held employed in interstate commerce. Phila.
& Read. Ry. v. Di Donato.............................. 327 
Phila. & Read. Ry. v. Polk............................ 332

2. Id. Presumption. Special relation to intrastate com-
merce which would have rendered employment intrastate 
not presumed; must be proven by actor in proceeding.
Phila. & Read. Ry. v. Polk............................ 332

INTERSTATE COMMERCE ACTS. See Anti-Trust Act;
Interstate Commerce; Waters, 1-5.
Uniform bill of lading; delivery. See Carriers, 7, 8; infra,
I, 1, 2.

I. Shipper and Carrier.
1. Uniform Bill of Lading; Delivery and Receipt; Agents. 
Provision placing goods at owner’s risk where there is no 
regularly appointed agent at point of delivery or receipt, 
construed. Yazoo & Miss. Valley R. R. v. Nichols & Co.... 540

2. Id. Spur Tracks. Where goods loaded into outgoing car 
on public spur connecting with main track near station hav-
ing such agent and bill of lading issued, they were at carrier’s 
risk while car remained there waiting to be attached to 
train. Id.

3. Rates; Mistake. Commission merchant who received 
shipment and paid charges demanded, which were less than 
lawful rates, held liable for difference irrespective of con-
tract and as matter of law. New York Cent. R. R. v. York
& Whitney Co..........................................................   406

4. Id. Individual and Party; Soldiers. In absence of agree-
ment for reduced rates under § 22, United States must pay 
rates applicable generally for like transportation, less lawful 
land-grant deductions. Atchison, Topeka & Santa Fe Ry. v. 
United States.................................................................................. 205
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5. Id, Through Rates; Tariffs. Through transportation of 
a party cannot be charged less than individual rate by com-
bining party rate applicable to part of distance with individ-
ual rate applicable to remainder. Id.

6. Id. Through individual rate held “ regular tariff rate,” 
within contract for transportation of soldiers. Id.

II. Telegraph Companies.
1. Cable Messages; Repeated and Unrepeated; Alternative 
Rates; Tariffs; Limitation of Liability. Where unrepeated 
message sent over lines in other countries and received by 
company at Havre, and sent to New Orleans, an error being 
introduced on land lines here resulting in loss, held, that 
whatever legal incidents of transmission over foreign lines, 
company in carrying over own lines from Havre was gov-
erned by act. Western Union Tel. Co. v. Esteve Bros. & Co. 566

2. Id. Lawfid Rates; Preference; Notice. Sender bound as 
matter of law by tariff limiting liability, without regard to 
knowledge; departure from lawful rate creates preference. 
Id.
3. Id. Quaere: Whether rule that carriers of goods, to limit 
liability for ¡negligence, must offer alternative rate attended 
by full liability, applies to telegraph companies? Id.

4. Id. Where lower rate offered with limited liability for 
unrepeated messages, and higher rate for repeated messages 
with higher but still limited liability, senders of unrepeated 
message at lower rate cannot escape limitation upon ground 
that liability under higher was also limited. Id.

III. Powers and Proceedings of Commission.
1. ReparationOrders;Enforcement; Venue. Provision allow-
ing action in any district through which road runs, applies 
to district where defendant owns no railroad but has its cars

* hauled by, and over line of, another carrier for mileage com-
pensation to and from a point therein where both share ex-
penses of freight and ticket offices. Vicksburg &c. Ry. v. 
Anderson-Tully Co...................................................................   408
2. Id. This provision not repealed by legislation abolishing 
Commerce Court. Id.
3. Id. Federal Control Act. Under § 10, action to enforce 
order based on shipment which moved before Government
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control could be brought against carrier while such control 
existed. Id.

4. Id. Service of Process. Return showing service on person 
described as carrier’s freight agent, not impeached by fact 
that Government was in control at the time, in absence of 
proof that he was employed by Director General, and not 
also as agent of carrier. Id.

5. Id. Petition; Sufficiency. Petition held sufficient under 
§ 16 of Commerce Act, prescribing that it set forth causes 
for which damages claimed and order of Commission. Id.

6. Id. Relief Under § 4- Pendency of application for relief 
did not suspend Commission’s power to award reparation 
for past exactions of unreasonable rate which carrier itself 
corrected by amending tariffs after petition for reparation 
filed. Id.

INTERSTATE COMMERCE COMMISSION. See Inter-
state Commerce Acts, III.

INTERVENTION. See Parties, 5; Procedure, II, 1, 12.

INTOXICATING LIQUORS. See Statutes, 2, 3.
Eighteenth Amendment; ratification. See Constitutional 
Law, XIV.
1. National Prohibition Act; Effective Date. Sections 3 and
26, Tit. II, were in force on Jan. 16, 1920. Dillon v. Gloss. 368
2. Federal Taxation. Congress may tax intoxicants, not-
withstanding production is prohibited. United States v. 
Yuginovich........... . 450

3. Revenue Laws; Distillers; Defrauding United States of 
Tax. Sections 3257, 3279, 3281 and 3282, Revised Statutes, 
held repealed by National Prohibition Act, so far as con-
cerns production for beverage purposes. Id.

INVOLUNTARY SERVITUDE. See Constitutional Law, 
XI.

JUDGMENTS. See Parties, 4; Procedure, VI.
Administrative decisions. See Indians, 5, 6, 8-10, 14-19; 
Interstate Commerce Acts, III; Mails; Public Lands, 
I; II, 6, 7, 11; Trade-Marks; Waters, 10.
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Final. See Jurisdiction, IV, 10, 14; V.
Moot case. See Procedure, VI, 1.
Right to re-open case after term. See Jurisdiction, V.
Railroads; federal control. See Carriers, 2-6.

1. Original Cases; State Boundary. Final Decree, confirm-
ing report of commissioners, establishing boundary, and 
allowing expenses and costs. Arkansas v. Mississippi........ 28

2. Id. Interlocutory Decree, declaring state boundary, set-
ting case for hearing as to more definite location, directing 
as to evidence taken and taking of further evidence, and 
appointing commissioner. Oklahoma v. Texas............ 608

3. Res Judicata; State Boundary. In suit between Oklahoma 
and Texas to establish boundary along Red River, as fixed 
by Treaty of 1819, former decree (United States v. Texas, 
162 U. S. 1), held conclusive. Oklahoma?. Texas............... 70

4. Id. Scope of Former Decree, tested by examination of 
record, including pleadings, evidence, contentions of parties, 
and findings and opinion of court, there being no occasion for 
resorting to extrinsic evidense. Id.

5. Id. Former decree not only concluded parties as to part 
of boundary bordering upon Greer County, but settled con-
struction of treaty as to entire course of river where it marks 
boundary between territory then of United States and 
Texas. Id.

6. Id. Navigability; United States. State decision holding 
river non-navigable in natural condition does not bind 
United States if it was not a party to suit. Economy Light 
Co.?. United States............ 113

7. Id. Date of Birth. In suit to set aside deeds made by 
Indian heirs in contravention of restriction on alienation, 
United States not concluded by finding of date of birth of 
surviving issue and judgment upholding conveyances, in 
prior suit in state court between heirs and one claiming un-
der conveyances, to which United States was not a party.
Privett v. United States. 201

8. Mandate; Proceedings on. Jurisdiction of District Court, 
upon affirmance with modifications of decree dismissing bill, 
to ascertain excess rates paid by gas consumers, pending
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litigation, and to require repayment under injunction bond.
Ex parte Lincoln Gas Co....................................   512

9. Id. New Suit Without Prejudice. Dismissal without 
prejudice to new suit under changed conditions, does not 
restrict jurisdiction as to overcharges made before decree 
entered. Id.

JUDICIAL NOTICE. See Public Lands, II, 10.
1. Amendment to Constitution. Time of ratification judicially 
noticed. Dillon v. Gloss.............................................................. 368

2. Public Emergency. Legislative declaration of facts afford-
ing ground for rent regulation in District of Columbia en-
titled to great respect and confirmed by common knowledge.
Block v. Hirsh............................................................................... 135
See Marcus Brown Co. v. Feldman...................... 170

JURISDICTION:
I. Generally, p. 74L

II. Jurisdiction of Federal Courts Generally, p. 741.

III. Jurisdiction Over the Person, p. 741.
IV. Jurisdiction of this Court:

(1) Generally, p. 741.
(2) Original, p. 742.
(3) Over Circuit Court of Appeals, p. 742.
(4) Over District Court, p. 743.
(5) Over Courts of District of Columbia, p. 743.
(6) Over State Courts, p. 743.

: V. Jurisdiction of Circuit Court of Appeals, p. 744.

VI. Jurisdiction of District Court, p. 744.

VII. Jurisdiction of State Courts, p. 746.

See Constitutional Law; Equity; Procedure; Waters.
Administrative decisions. See Indians, 5, 6. 8-10, 14-19;
Interstate Commerce Acts, III; Mails; Public Lands, 
I; II, 6, 7, 11; Trade-Marks; Waters, 10.
Court of Claims. See VI, 9, infra.
Over foreign corporations. See Taxation, II, 11, 12, 16.
Certiorari. See IV, 8, 14, infra.
Federal question. See IV, 15-18; VI, 12, 13, infra.
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Final judgment. See IV, 10,14; V, infra; Procedure, II, 3.
Local law. See IV, 19, 20, infra.

I. Generally.
1. Legislative Policy; Review of Facts. Declaration of facts 
affording ground for rent regulation in District of Columbia 
entitled to great respect. Blocky. Hirsh 135
See Marcus Brown Co. v. Feldman............................................ 170

2. Id. Where end of legislation legitimate and means rea-
sonably related to it, wisdom of means is not for courts to 
pass upon. Id.

3. Id. State Tax Systems. Court cannot revise to produce 
more just distribution of burdens. Dane v. Jackson....... 589

4. Introducing New Defense. Whether defendant, upon 
reversal of judgment in his favor, may introduce new de-
fense available on first trial not a question of jurisdiction but
of practice. Chase, Jr.v. United States......................................... 1

II. Jurisdiction of Federal Courts Generally.
1. Suit Against State; Admiralty. Under Eleventh Amend-
ment, admiralty suit in personam cannot be brought against 
State, without consent, by individual, whether citizen of
State or not. Ex parte State of New York, No. 1..................... 490

2. Suggestion by Attorney General. When sufficient basis for 
determining jurisdiction. Ex parte State of New York, No. 2 503

III. Jurisdiction Over the Person.
States and state property. See VI, infra.

Railroad Agent ¡Federal Control. In action to enforce repara-
tion order under Commerce Act, return showing service on 
person described as carrier’s freight agent not impeached by 
fact that Government was in control at time. Vicksburg 
&c. Ry. v. Anderson-Tully Co.......................... 408

IV. Jurisdiction of this Court.
(1) Generally.

1. Inadvertent Assumption of Jurisdiction where no question 
of jurisdiction was raised or considered, does not establish 
jurisdiction for that class of cases. Baldwin Co. v. Howard
Co.........................    35
American Steel Foundries v. Whitehead..................................... 40
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2. Moot Cases; Costs. Sale of real estate to stranger after 
judgment for possession and after writ of error from this 
court renders case moot; costs of writ of error laid upon de-
fendant in error and judgment reversed with directions to 
dismiss. Heitmuller v. Stokes........................... 359

(2) Original.

Stipulation. See Procedure, II, 1.
Compromise. See id., II, 2.
Mandamus. See also, IV, 11, infra.

3. Suits Between States; Navigable Waters; Sewage; In-
junction. Right of New York to enjoin New Jersey project 
for discharging sewage into New York Bay, without regard 
to location of boundary or New York’s claim of exclusive 
jurisdiction over Bay. New York v. New Jersey................... 296

4. Id. Threatened Injury. Before court will exercise juris-
diction, threatened injury must be of serious magnitude and 
clearly established. Id.

5. Id. State Agency. Sewerage commissioners held a 
statutory, corporate agency of New Jersey, whose acts 
must be treated as those of State. Id.

6. Mandamus and Prohibition; Exceeding Jurisdiction in 
Admiralty. Granting of writs is discretionary when jurisdic-
tion debatable. Ex parte Hussein Lutfi Bey............................ 616

7. Id. Other Remedies. Court may issue prohibition (Jud. 
Code, § 234), even where there is remedy by appeal. Ex 
parte State of New York, No. 1................................................. 490
Ex parte State of New York, No. 2........................................... 503

8. Id. Mandamus not granted to correct error where re-
hearing and certiorari available. Ex parte National Park 
Bank................................................................................................ 131

9. Id. Prohibition against District Judge entertaining ac-
tion against receiver appointed by this court. Oklahoma v.
Texasi......... 607

(3) Over Circuit Court of Appeals. See 8, supra; 12, infra; 
V, infra.
10. Affirmance; Waiver of New Trial after Reversal; Assign-
ment of Errors. Where Court of Appeals reverses District
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Court and defeated party brings case here by waiving new 
trial and consenting to final judgment in Court of Appeals, 
this court must affirm if error necessitating reversal was 
assigned in that court even though ground of decision 
was different and untenable. Frey & Son v. Cudahy Packing
Co.................................................................................................... 208

(4) Over District Court. See II; III; IV, 6-10, supra; VI, infra.
11. Mandamus. Remand Of case to state court not review-

। able here by mandamus. Ex parte Matthew Addy S. S. Co... 417

12. Claims; Lever Act; Dire t Review. Jurisdiction under 
§ 10, over suits on awards for supplies requisitioned by 
Government, is conferred exclusively on District Courts as 
part of ordinary jurisdiction over actions at law for money, 
of which right to jury trial is an incident; judgment under
that section not reviewable by direct writ of error. United 
States v. Pfitsch........................................... .................................... 547

13. Findings; Law Action Tried Without Jury. Finding of 
District Court conclusive upon matters of fact; in absence of 
exceptions to rulings of law during trial, review here is 
limited to sufficiency of complaint. Vicksburg &c. Ry. v. 
Anderson-Tully Co...........................................................................408

(5) Over Courts of District of Columbia.

14. Final Judgment; Trade-Mark Cases. Decision of Court 
of Appeals upon appeal from Commissioner of Patents 
under § 9, Act of 1905, not reviewable by appeal or certiorari 
under Jud. Code, §§ 250,251; such decisions merely certified 
to Commissioner for further proceedings and are not final
judgments. . Baldwin Co. v. Howard Co .................. 35
American Steel Foundries v. Whitehead................... 40

(6) Over State Courts. See Judgments, 6, 7.

15. Federal Question; How Reviewed. State judgment sus-
taining state tax law, over objection that as construed it 
violates Constitution or laws of United States, reviewable by 
writ of error. Kansas City So. Ry. v. Road Imp. Dist. No. 6. 658 

Merchants’ Natl. Bank n . Richmond........ 635

16. Id. Where state court omits to find facts relevant to 
federal question, this court will examine evidence on sub-
ject. Id.
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17. Id. In action against Director General of Railroads, 
whether liability imposed by state law is compensation or 
penalty requires application of federal law, and state deci-
sion imposing penalty is reviewable on writ of error. Mis-
souri Pac. R. R. v. Ault................................................... 554

18. Id. How Raised. Federal question first raised in state 
Supreme Court by petition for rehearing, which was merely 
overruled, not reviewable. Wall v. Ches. & Ohio Ry....... 125

19. Local Law; Following State Construction. Decision on 
grounds having no relation to federal question and without 
purpose to evade federal issue, accepted, whether right or 
wrong. Nickel y. Cole................................. 222

20. Local Law. Whether under state long-and-short-haul 
statute shipper may recover overcharges which he did not 
pay is a local question. Missouri Pac. Ry. v. McGrew Coal 
Co  134

V. Jurisdiction of Circuit Court of Appeals. See IV, 8, 10, 
12, supra.

Final Judgment; Expiration of Term. Court may not reopen 
case to correct alleged oversight after final judgment on all 
issues and after expiration of term. Ex parte National 
Park Bank..................................................................................... 131

VI. Jurisdiction of District Court. See II; III; IV, 6-13, 
supra. Removal and remand. See IV, 11, supra.

1. Admiralty; Suit Against State. Under Eleventh Amend-
ment, suit in personam cannot be brought against State, 
without consent, by individual, whether citizen of State or 
not. Ex parte State of New York No. 1.......................... .... 490

2. Id. Whether suit is against State determined, not by 
names of titular parties, but by nature and effect of proceed-
ing. Id.

3. Id. State Officers. Where officer impleaded in suits in rem 
against private tugs for damages occasioned while tugs were 
under charter to him officially, held that proceedings against 
him were in personam and essentially against State, beyond 
jurisdiction of District Court. Id.

4. Id. State Property; Immunity. Vessel owned by State and 
employed for government purposes exempt from seizure in
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suit for damages by negligent operation. Ex parte State of 
New York, No. 2........................................................................ 503

5. Id. Establishing Public Status, by suggestion of attorney 
general, in connection with special appearance and objection 
to jurisdiction. Id.

6. Id. Merchant Vessels; Foreign Governments. Quaere’. 
Whether merchant vessel operated by foreign government 
is immune from process in suit for wharfage and supplies, 
and whether immunity can be claimed for ship of govern-
ment which has severed and not resumed diplomatic rela-
tions? Ex parte Hussein Lutfi Bey....................... 616

7. Id. Prohibition and Mandamus, to restrain alleged excess 
of jurisdiction by District Court, discretionary when juris-
diction debatable. Id.

8. Bankruptcy; Summary Proceedings; Adverse Claim Against 
Trustee. Claim of assignee for benefit of creditors for com-
pensation and expenses, before adjudication, held an adverse 
claim not subject to summary disposition in bankruptcy 
proceedings. Galbraith v.Vallely............................................... 46

9. Claims; Lever Act; Concurrent or Exclusive. Jurisdic-
tion under § 10, over suits on awards for supplies requisi-
tioned by Government, is conferred exclusively on District 
Courts as part of ordinary jurisdiction over actions at law 
for money, of which right to jury trial is an incident.
United States v. Pfitsch................... 547

10. Venue; Reparation Orders; Interstate Commerce Acts. 
Provision allowing action in any district through which road 
runs, applies to district where defendant owns no railroad 
but has its cars hauled by another carrier for mileage com-
pensation to and from point therein where both share ex-
penses of freight and ticket offices. Vicksburg &c. Ry. v.
Anderson-Tully Co.......................................................................... 408

11. Id. This provision not repealed by legislation abolish-
ing Commerce Court. Id.

12. Federal Question; Enjoining Franchise Tax. Whether 
tax invalid for failure to provide hearing, of right, before 
commission assessing tax, is open in suit to collect; cannot 
be relied on in suit to restrain collection by corporation 
which had hearing and whose valuations were accepted by 
commission. St. Louis-San Francisco Ry. v. Middlekamp... 226
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13. Id. Suit against Federal Reserve Bank and its officers 
held a suit arising under law of United States within § 24 (1), 
Jud. Code. American Bank & Trust Co. v. Federal Reserve 
Bank................................................ 350
14. National Banking Association; Citizenship. Federal 
Reserve Bank is not national banking association within
§ 24 (16) Jud. Code, declaring such associations, for pur-
poses of suit, citizens of States where located. Id.

15. Mandate; Proceedings on. Jurisdiction, upon affirmance 
with modifications of decree dismissing bill, through special 
master, to ascertain excess rates paid by gas consumers, 
pending litigation, and to require repayment under injunc-
tion bond. Ex parte Lincoln Gas Co . 512
16. Id. Parties. Absence of consumers no obstacle to such 
enforcement of their rights, represented in litigation by city 
and recognized by bond. Id.

17. Id. Overcharges Before and After Decree. Dismissal 
without prejudice to new suit under changed conditions, 
does not restrict jurisdiction as to overcharges made pending 
the suit. Id.

VII. Jurisdiction of State Courts. See IV (6), supra; Judg-
ments, 6, 7.
Removal and remand. See IV, 11, supra.

JURY. See Constitutional Law, IX, 9; Jurisdiction, IV,
12, 13.
Instructions; self-defense. See Criminal Law, 3-5.

LAND DEPARTMENT. See Public Lands.

LANDLORD AND TENANT. See Indians, 16-19.
1. District of Columbia Rents Act. Letting of buildings held 
clothed with public interest justifying regulation by Con-
gress during emergency. Block v. Hirsh.................................. 135

2. Id. Contract Rights. Act allowing tenant to retain pos-
session at rent stipulated in expired lease, is constitutional.
Id.

3. Id. Temporary regulation held justified; did not become 
otherwise if reasonable rent fixed deprived owners of 
profiting by influx of people to Washington. Id.
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4. Id. Jury Trial. The act, being valid in principal as-
pects, not to be annulled because it might deprive landlords 
and tenants of trial by jury on right to possession. Id.

5. New York Housing Acts. Do not exceed police power in 
requiring reasonable rents and denying right to recover 
possession except on certain grounds. Marcus Brown Co. v.
Feldman.........................................................................................   170

6. Id. As applied to tenant holding over under unexpired 
lease, regulation does not violate rights of landlord under 
Fourteenth Amendment or Contract Clause, although lease 
executed before and expired after enactment and landlord 
before enactment had entered into new lease with third 
party. Id.

7. Id. Involuntary Servitude. Provision penalizing apart-
ment-house owners who fail to furnish heat, water, etc., does 
not impose involuntary servitude. Id.

8. Id. Classification; Municipalities. Discrimination in 
not including cities of less than specified population, or 
buildings occupied otherwise than as dwellings, or in course 
of construction, upheld. Id.

LEASE. See Indians, 16-19; Landlord and Tenant.

LEVER ACT. See Jurisdiction, VI, 9.

LICENSE. See Municipal Corporations, 1, 2.

LICENSE TAX. See Taxation, II, 10-12.

LIFE INSURANCE. See Insurance.

LIMITATIONS. See Public Lands, I.

LIMITED LIABILITY. See Interstate Commerce Acts, II.

LOCAL LAW. See Jurisdiction, IV, 19, 20.

MAILS:
1. Transportation; Adjustment of Compensation. Where 
railroad discontinued train service causing diversion, read-
justment by Department of compensation under Act 1912,
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passed after date of contract, did not violate contract al-
though it diminished compensation, in part retroactively.
Missouri, Kans. & Tex. Ry. v. United States....................... 610

2. Id. Weighing. Act 1912 allows readjustment after 
weighing of diverted mails only; proviso that they must 
equal 10% of average daily weight on any of routes affected, 
construed. Id.

MANDAMUS. See Jurisdiction, IV, 6-8, 11; VI, 7; Proce-
dure, III.

MANDATE. See Jurisdiction, VI, 15-17.

MARRIED WOMEN. See Indians, 14, 15.

MASSACHUSETTS.
Income tax. See Taxation, II, 1-4.

MASTER, SPECIAL. See Jurisdiction, VI, 15-17; Proce-
dure, II, 8.

MASTER AND SERVANT. See Criminal Law, 1; Employer 
and Employee; Municipal Corporations, 5.

MINES AND MINING.
Ore lands; valuation. See Taxation, I, 6-8.

1. Lode Locations; End Lines; Rev. Stats., § 2322. With 
respect to right to pursue vein extralaterally on dip, those 
are “ end lines ” that cut across strike of vein. Silver King 
Co. v. Conkling Co....................................................................... 18

2. Id. Discovery; Presumption. No presumption of discov-
ery vein crossing end lines of location as laid out, for purpose 
of denying extralateral rights to vein crossing side lines, 
where there is evidence that this was only vein apexing 
within location. Id.

3. Id. Discovery Shaft; Adjoining Patents. Where vein of 
patented claim crossed location transversely, right to pursue 
it on dip beneath adjacent junior patented claim not affected 
by fact that either discovery shafts of senior claim or vein 
would be left outside of it if its side lines (located as end 
lines) were limited as they should be, because discovery
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shaft was not essential to validity of location at time when 
made, and because discovery of vein presumed in favor of 
senior patent. Id.

4. Vein; Evidence that one of series of similar deposits, 
found at many different horizons, connected with fissure 
vein and similar in composition to ore in fissure, was part of 
that vein rather than a distinct bedded deposit. Id.

MINNESOTA. See Narcotic Drugs; Procedure, II, 13.

MISSISSIPPI. See Boundaries, 1.

MISSOURI. See Taxation, II, 14-21.
Long-and-short-haul statute. See Carriers, 10, 11.

MISTAKE. See Contracts, 5,6; Interstate Commerce Acts,
I, 3; II; Jurisdiction, IV, 1.

MONOPOLIES. See Anti-Trust Act.

MOOT CASE. See Procedure, VI, 1.

MUNICIPAL CORPORATIONS. See Taxation, II, 3,25-27.
Rent regulation. See Constitutional Law, I, 2; III, 2;
IX, 5-9; XII, 5, 6, 20.
Ordinance rates. See Jurisdiction, VI, 15-17.

1. District of Columbia; Streets; Vault Space; License. Build-
ing regulations not to be looked to for grants in streets; per-
mits to build vaults under sidewalks strictly construed and 
are revocable licenses. District of Columbia v. Andrews 
Paper Cd...................... . ..................i. .. ............■. • 582

2. Id. Presumption. Application for permission to build 
such vault, followed by construction and use, may support 
presumption of license but not of permanent grant. Id.

3. Id. Rent. Act of 1916, directing collection of rent from 
users of space under streets, applies to vaults constructed 
before as well as after act. Id.

4. Id. Government Functions; Street Cleaning, for protec-
tion of public health, appertains to discretionary govern-
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mental functions of District, distinguished from duty to 
repair. Harris v. District v. of Columbia............................... 650

5. Employees; Negligence. District not liable for personal 
injuries due to negligence of employee sprinkling streets. Id.

MURDER. See Criminal Law, 3-5.

NARCOTIC DRUGS.
1. Minnesota Laws, 1915, regulating administration, sale 
and possession, upheld. Whipple v. Martinson...................... 41

2. Id. Federal Act. State law forbidding physicians to sup-
ply drug addicts otherwise than through prescriptions, not 
in conflict with federal act. Id.

NATIONAL BANKS. See Banks and Banking; Jurisdic-
tion, VI, 13, 14.
Shares; State Taxation; Rev. Stats., § 5219. Words “ Mon-
eyed capital in hands of individual citizens,” in provision 
that state taxation shall not be at greater rate than assessed 
upon moneyed capital in hands of individual citizens of 
such State, include bonds, notes, etc., in hands of individ-
uals, which come into competition with national banks in 
loan market. Merchants’ Natl. Bank v. Richmond...........635

NATIONAL PROHIBITION ACT. See Constitutional
Law, XIV, 3; Intoxicating Liquors; Statutes, 2, 3.

NAVIGABLE WATERS. See Boundaries; Contracts, 1-6; 
Waters.

NEGLIGENCE. See Interstate Commerce Acts, II, 1;
Municipal Corporations, 5; Telegraph Companies.
Immunity of State from suit. See Admiralty, 4-8.

NEGOTIABLE PAPER. See National Banks.

NEW JERSEY. See Waters, 11-14.

NEW MEXICO. See Taxation, II, 6-10.

NEW TRIAL.
Waiver. See Jurisdiction, IV, 10.
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NEW YORK. See Waters, 11-14. page
Housing Acts. Legislation regulating rights of landlords 
and tenants during emergency, sustained. Marcus Brown
Co. v. Feldman...................................................  170

NORTH DAKOTA. See Procedure, II, 13.

NORTHWEST TERRITORY. See Waters, 2-4.

NOTICE. See Attachment, 3; Bankruptcy Act, 2; Carriers, 
7,8; Constitutional Law, XII(1);Indians, 18, 19; Inter-
state Commerce Acts, II, 2-4; Judicial Notice; Public 
Lands, I.

NUISANCE. See Equity, 2-4; Evidence, 6.

OFFICERS. See Carriers, 2-6; Contracts, 2, 3; Constitu-
tional Law, XIV, 2; Indians, 1, 2, 11; Public Lands, 
II, 8; Telegraph Companies, 2, 3.
Administrative decisions. See Indians, 5, 6, 8-10, 14r-19; 
Interstate Commerce Acts, III; Mails; Public Lands, 
I; II, 6, 7, 11; Trade-Marks; Waters, 10.
Bribery. See Criminal Law, 1.
Reports to Congress. See Statutes, 5.
Suit against State. See Jurisdiction, VI, 1-5.

OIL LEASES. See Indians, 16-19.

OKLAHOMA. See Boundaries, 3-5; Procedure, II, 4-12.
Rights of husband in estate of wife, Okla. Code, § 8341. See 
Indians, 15.
Enabling Act; admission of State; Indian leases. See Id., 19. 
Street improvements. See Taxation, II, 25-27.

OMAHA INDIANS. See Indians, 3-6.

ORDINANCE 1787. See Waters, 2-4.

ORIGINAL CASES. See Boundaries; Procedure, II.

PARTIES. See Pleading.
Appearance. See Attachment.
Citizenship; banking associations. See Jurisdiction, VI, 14.
Intervention. See Procedure, II, 1, 12.
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Consolidation; original cases. See Procedure, II, 13.
Reparation orders; suit to enforce during federal control.
See Interstate Commerce Acts, III.
Res judicata. See Judgments, 3-7.
State; suit against. See Jurisdiction, VI, 1-3.
1. Suits Between States; Corporate Agency. Passaic Valley 
Sewerage Commissioners held a statutory, corporate agency 
of New Jersey, whose acts must be treated as those of State. 
New Yorkv. New Jersey.................................... ..................... 296
2. Railroads; Federal Control Act. Right to sue owner-
company or Government’s operating agency, where action 
arose before and where it arose during government opera-
tion. Missouri Pac. R. R. v. Ault..............................................554

3. Id. Substitution. Order that suits arising during federal 
control be brought against Director General and providing 
for substitution in pending suits, sustained. Id.

4. Gas Consumers; Injunction; Ordinance Rates. Absence 
of consumers no obstacle to enforcement of refund of excess 
payments, represented in litigation by city and recognized
by injunction bond. Ex parte Lincoln Gas Co......................... 512

5. Foreign Ambassador. Intervention, as amicus curia, to 
certify to requisition of vessel by government for war pur-
poses. Texas Co. v. Hogarth Shipping Co................................  619

PATENTS FOR INVENTIONS:
1. Lamp Sockets. Patent No. 743,206, claims 1 and 4, for 
device for fastening together metal cap and sleeve of in-
candescent electric lamp socket, held not infringed. Weber 
Elec. Co. v. Freeman Elec. Co.....................................................  668
2. Id. Later Patent. Patent having made no provision for 
lock against rotative movement between cap and sleeve, 
not aided by resort to later patent to same patentee, pro-
viding slot and projection to overcome deficiency. Id.

3. Id. Scope of Claims ; Prior Art. In view of prior art, pat-
entee’s concessions made in patent office, and his later 
patent, the words “ telescopically received ” and “ tele-
scopically applied,” restricted to direct longitudinal move-
ment of sleeve into cap. Id.
4. Id. Amendment; Equivalents. One who has specifically 
narrowed claim in Patent Office to secure patent, may not
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afterwards, by construction or resort to doctrine of equiva-
lents, give to it larger scope it might have had if not so 
amended. Id.

PAYMENT. See Contracts; Insurance.

PENALTIES. See Carriers, 5, 6; Constitutional Law, XI;
Criminal Law, 6-8; Statutes, 1-3.

PERFORMANCE. See Admiralty, 12, 13; Contracts.

PERSONAL INJURY. See Employer and Employee;
Municipal Corporations, 5.

PHYSICIANS. See Narcotic Drugs.

PLEADING. See Procedure, VI, 3.
Issues; examination to determine question of res judicata.
See Judgments, 4.

1. Petition; Sufficiency. Petition to enforce reparation or-
der, held sufficient under § 16 of Commerce Act, prescribing 
that it set forth briefly causes for which damages are claimed 
and order of Commission. Vicksburg &c. Ry. v. Anderson- 
Tully Co.......................................................................................... 408

2. Id. Technicalities; Contract or Quantum Meruit. While 
under act authorizing suit in Court of Claims against Choc-
taw Nation right of heirs of delegate appointed by Nation 
to press money claims against United States services of 
ancestor must be determined upon principle of quantum 
meruit, petition alleging valuable services not rejected upon 
technical ground that it asserted and relied upon contract. 
Garland’s Heirs v. Choctaw Nation...................... 439

3. New Defense; Second Trial. Right of United States, 
upon reversal of judgment in its favor, to set up statutory 
repeal at second trial which was ignored at the first. Chase, 
Jr. v. United States......  .............................................................. 1

4. State as Party; Determination from Record. Whether suit 
is against State determined, not by names of titular parties, 
but by essential nature and effect of proceeding. Ex parte 
State of New York, No. 1........................................................... 490
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5. Public Status of Vessel, may be established, prima facie, 
by suggestion of attorney general of State, in connection 
with special appearance and objection to jurisdiction. Ex 
parte State of New York, No. 2 ......................... 503

6. Original Cases; Special Issues. Order directing hearing 
on special issues between parties and interveners. Okla-
homa v. Texas............................................................................... 605

POLICE POWER. See Constitutional Law.

POSTMASTER GENERAL. See Mails; Telegraph Com-
panies, 2, 3.

PREFERENCE. See Interstate Commerce Acts, II, 2-4.

PRESUMPTION. See Attachment, 3; Evidence, 2, 3; Judi-
cial Notice; Mines and Mining, 2-4; Municipal Corpo-
rations, 1, 2; Taxation, II, 4.

PRIMARY ELECTIONS. See Constitutional Law, V.

PRINCIPAL AND AGENT. See Contracts, 9,10; Evidence, 
4; Indians, 1, 2; Interstate Commerce Acts, I, 1-3; 
Telegraph Companies.

PRIVILEGES AND IMMUNITIES. See Constitutional 
Law, XII (4).

PROCEDURE. See Admiralty; Attachment; Bankruptcy 
Act;Equity; Evidence; Interstate Commerce Acts, III; 
Judgments; Judicial Notice; Jurisdiction; Parties; 
Patents for Inventions; Pleading; Statutes; Trade- 
Marks; Trial.
Administrative decisions. See Indians, 5, 6, 8-10, 14-19; 
Interstate Commerce Acts, III; Mails; Public Lands, 
I; II, 6, 7, 11; Trade-Marks; Waters, 10.
Amendment. See Patents for Inventions, 3, 4.
Appearance. See Attachment; Jurisdiction, III; VI, 5.
Assignment of errors. See Jurisdiction, IV, 10.
Certiorari. See Id., IV, 8, 14.
Damages. See Interstate Commerce Acts, III.
Federal question. See Jurisdiction, IV, 15-18; VI, 12,13.
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Final judgment. See Jurisdiction, IV, 10, 14; V.
Injunction. See Equity; Jurisdiction, VI, 15-17.
Instructions. See Criminal Law, 3-5.
Intervention. See Parties, 5; infra, II, 1, 12.
Limitations. See Public Lands, I.
Local law. See Jurisdiction, IV, 19, 20.
New trial. See Jurisdiction, IV, 10.
Penalties. See Carriers, 5, 6; Criminal Law, 6-8; Stat-
utes, 1-3.
Presumption. See Attachment, 3; Evidence, 2, 3; Judi-
cial Notice; Mines and Mining, 2-4; Municipal Corpo-
rations, 1, 2; Taxation, II, 4.
Process; service of. See Admiralty, 1; Jurisdiction, III.
Rehearing. See Jurisdiction, IV, 8, 18; infra, IV.
Remedies. See Telegraph Companies, 4.
Res judicata. See Judgments, 3-7.
Venue. See Interstate Commerce Acts, III, 1, 2.

I. General.
1. New Defense. Whether defendant, upon reversal of 
judgment in his favor, may introduce new defense which 
was available on first trial is not a question of jurisdiction 
but of practice. Chase, Jr. v. United States ............... 1
2. Id. Statutory Repeal, may be set up at second trial, 
though ignored at first. Id.

II. Original Cases. See Evidence, 5, 6; Jurisdiction, IV, 
(2); Parties, 1.
1. Suits Between States; Injunction; Intervention by United 
States; Dismissal Without Prejudice. Stipulation, between 
United States and New Jersey sewerage commissioners, for 
modification of method of treating sewage, and allowing 
Government inspection, held binding on New Jersey and 
United States. New Yorkv. New Jersey................ 296

2. Id. Compromise. Court suggests problem be solved by 
cooperative study and conference and mutual concession by 
States, rather than by proceedings in court. Id.

3. Final Decree; Boundary. Confirming report of commis-
sioners, establishing boundary, allowing expenses and costs.
Arkansas v. Mississippi............................... 28

4. Interlocutory Decree, declaring state boundary, setting 
case for hearing as to more definite location, directing as to
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evidence taken and taking of further evidence, and appoint-
ing commissioner. Oklahoma v. Texas ... ............................. 608

5. Order. Receiver, directed to sink oil and gas wells. Id., 
602, 603.

6. Id. Directed to limit development work, impound part 
of proceeds of gas wells,, settle claims, etc. Id., 604.

7. Id. Authorized to reimburse operators and drillers of 
wells. Id., 607.

8. Id. Special Master, to hear and report on claims to mon-
eys held by receiver. Id., 603.

9. Id. Commissioner, appointed to take and report evi-
dence. Id., 605.

10. Id. District Court. Prohibition against entertaining 
action against receiver. Id., 607.

11. Id. Argument. Case set for hearing on special issues 
between parties and interveners. Id., 605.

12. Id. Intervention. Order forbidding filing of petitions 
without special leave. Id., 610.

13. Id. Reargument; Supplemental Proofs; Consolidation. 
Order restoring to docket, directing taking of supplemental 
proofs, and suggesting consolidation with another case.
North Dakota v. Minnesota ............................ 220

III. Mandamus and Prohibition. See II, 10, supra.

Removal and remand. See Jurisdiction, IV, 11.

1. Excess of Jurisdiction; Admiralty. Writs discretionary 
when jurisdiction of District Court debatable. Ex parte
Hussein Lutfi Bey ..................................... 616

2. Id. Other Remedies. Court may issue prohibition 
(Jud. Code, § 234), even where there is remedy by appeal.
Ex parte State of New York, No.l............................................. 490

3. Id. Mandamus not granted to correct error where re-
hearing and certiorari available. Ex parte National Park
Bank...... , ....................................... 131
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IV. Rehearing. See Jurisdiction, IV, 8, 18.

Former Decision. Petition for rehearing treated as motion 
for determination of questions argued but left open by 
former decision. Silver King Co. v. Conkling Co...................... 18

V. Mandate.

Proceedings After Affirmance. Power of District Court, 
through special master, to ascertain excess rates paid by 
gas consumers, pending litigation, and to require repayment 
under injunction bond. Ex parte Lincoln Gas Co .......... 512

VI. Scope of Review and Disposition of Case.

1. Moot Cases; Costs. Sale of real estate to stranger after 
judgment for possession and after writ of error from this 
court, renders case moot; costs of writ of error laid upon 
defendant in error and judgment reversed with directions 
to dismiss. Heitmuller v. Stokes........................ 359

2. Affirmance; Waiver of New Trial after Reversal; Assign-
ment of Errors. Where Circuit Court of Appeals reverses 
District Court and defeated party brings case here by 
waiving new trial and consenting to final judgment in Court 
of Appeals, this court must affirm if error necessitating 
reversal was assigned in that court even though ground of 
decision was different and untenable. Frey &Son v. Cudahy 
Packing Co.....................................................  208

3. Findings of District Court, in law action tried without 
jury conclusive upon matters of fact; in absence of excep-
tions to rulings of law during trial, review here is limited to 
sufficiency of complaint. Vicksburg &c. Ry. v. Anderson-
Tully Co............................................. 408

4. Determining Federal Question. Where state court omits 
to find facts relevant to question of federal law, this court 
will examine evidence on subject. Merchants’ Natl. Bank
v. Richmond..................... ;..................................... 635

5. Id. Accepting State Construction. State decision on 
grounds having no relation to federal question and without 
purpose to evade federal issue, accepted, whether right or 
wrong. Nickel v. Cole................................ 222

PROCESS. See Admiralty, 1; Jurisdiction, III.
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PROHIBITION. See Procedure, II, 10; III. pa ge

PROHIBITION ACT. See Constitutional Law, XIV, 3; In-
toxicating Liquors; Statutes, 2, 3.

PUBLIC LANDS. See Mines and Mining.
Railroads; army transportation; land-grant deductions.

■ See Interstate Commerce Acts, I, 4-6.

I. Homesteads. See II, 5, infra.
Cancelation; Preferred Right of Contestant; Withdrawal. 
Under Act of 1880, allowing successful contestant 30 days 
from notice of cancelation to enter lands, held, adopting 
construction of Land Department, that where withdrawal 
prevented entry for more than 30 days after notice, con-
testant had 30 days after tract restored to public entry to
exercise preferred right. McLaren v. Fleischer. i.......... 477
Culpepper v. Ocheltree.................................................................. 483

II. Railroad Grants.

1. Northern Pacific Grant, 1864, embodied proposal that, if 
company would construct and operate road, it should re-
ceive land comprehended by grant. United States v. Nor-
thern Pac. Ry................................................................................ 51

2. Id. Contract Right. Acceptance of proposal and con-
struction of road created contract, entitling company to 
performance by Government. Id.

3. Id. Indemnity Provision, was as much part of grant as 
that relating to land in place; right to land within indemnity 
limits in lieu of land lost within place limits protected by 
due process clause. Id.

4. Id. Withdrawal. Assuming land applicable as indemnity 
remaining within indemnity limits was not enough to make 
up for unsatisfied losses in place limits, Government cannot 
deprive company’s successor of right to such land by setting 
it aside for forest purposes. Id.

5. Id. Selection; When Right to Specific Tract Attaches. 
Rule that no right within indemnity limits attaches to 
specific tract until selected, applies as between company and 
settlers under homestead and preemption laws, and also 
between company and United States when lands available 
for indemnity exceed losses; it has no application as between
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company and United States if lands for indemnity are in-
sufficient. Id.

6. Id. Deficiency; Determination by Land Department. 
Whether indemnity lands sufficient to satisfy losses in place 
limits is primarily for Land Department to decide. Id.

7. Id. By Courts; Proof of Deficiency. Where Department, 
without deciding question, reserved part of indemnity lands 
for forest purposes, and afterwards inadvertently issued 
patent to railroad upon its selection, question could be deter-
mined in suit brought later by Government to set aside 
patent, but only upon clear showing of facts, since decision 
might conclude both parties as to other lands as well as 
those immediately involved. Id.

8. Id. Adjustment Act. Report of Commissioner of Gen-
eral Land Office on adjustment of grant showing a deficiency 
does not establish existence thereof, unless approved by 
Secretary of Interior. Id.

9. Id. Measure of Grant. Stipulation that all lands received 
by company under grant and all that it was possible for it to 
receive thereafter, whether as place or indemnity lands, did 
not equal sum-total of all odd-numbered sections within 
primary or place limits, held not to establish deficiency, 
since measure of grant might be less than aggregate of odd- 
numbered sections within place limits, due to partial over-
lapping with another grant, or to deductions under § 6 of 
granting act if route followed general line of another road 
with prior grant. Id.

10. Id. Judicial Notice not taken of presence or absence of 
such conditions. Id.

11. Id. Time of Deficiency; Finding of Secretary. Existence 
of deficiency when Government withdrew lands not estab-
lished by finding that deficiency existed six years later. Id.

QUANTUM MERUIT. See Contracts, 10.

QUAPAW INDIANS. See Indians, 14, 15.

RAILROADS. See Carriers; Employer and Employee; 
Interstate Commerce Acts; Mails.
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Federal control; bribery of employees. See Criminal 
Law, 1.
Id. Actions against. See Carriers, 2-6; Interstate Com-
merce Acts, III, 3, 4.
Id. Franchise tax. See Taxation, II, 18.
Consolidation; assignment of claims against United States.
See Claims.
Land grants. See Public Lands, II.
Franchise tax. See Taxation^ II, 13-21.
Local improvements. See id., II, 23-27.

RATES. See Carriers, 9-11; Interstate Commerce Acts, I, 
3-6.
Reparation orders. See Interstate Commerce Acts, III.
Telegraph companies. See id., II.
Gas companies; refund of excess collected pending appeal.
See Jurisdiction, VI, 15-17.

RATIFICATION. See Constitutional Law, VII; XIV.

RECEIVERS. See Procedure, II, 5-8, 10.

REHEARING. See Jurisdiction, IV, 8, 18; Procedure, IV.

REMAINDER INTERESTS. See Taxation, II, 5.

REMOVAL. See Jurisdiction, IV, 11.

RENT. See Landlord and Tenant; Municipal Corpora-
tions, 3.

REPRESENTATIVES.
Election. See Constitutional Law, V.

RES JUDICATA. See Judgments, 3-7.

REVENUE LAWS. See Constitutional Law, IV; XII, 18; 
Intoxicating Liquors, 2, 3; Statutes, 2, 3; Taxation, I. 
Stamps. See Taxation, I, 11.

REVERSION. See Taxation, II, 27.

SALES. See Anti-Trust Act; Narcotic Drugs; Taxation, 
I, 11; II, 6-12.
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SEARCHES AND SEIZURES. See Constitutional Law, 
VIII; IX, 1.

SECRETARY OF THE INTERIOR. See Indians, 5,6,8-11, 
14-19; Public Lands, II, 6-8, 11.

SECRETARY OF STATE. See Constitutional Law, XIV, 2.

SECRETARY OF WAR. See Contracts, 3; Waters, 10.

SELF-DEFENSE. See Criminal Law, 3-5.

SELF-INCRIMINATION. See Constitutional Law, IX, 1.

SENATORS.
Election. See Constitutional Law, V.

SERVICE OF PROCESS. See Admiralty, 1; Jurisdiction, 
III.

SEVENTEENTH AMENDMENT. See Constitutional Law, 
V, 5-10.

SHAREHOLDERS. See National Banks.

SIDEWALKS.
Vaults under. See Municipal Corporations, 1-3.

SPECIAL MASTER. See Jurisdiction, VI, 15-17; Proce-
dure, II, 8.

STAMP TAX. See Taxation, I, 11.

STATES. See Boundaries; Taxation, II; Waters.
Courts. See Judgments, 6, 7; Jurisdiction, IV, 11, 15-20.
Original suits. See Procedure, II.
Constitutional amendments; ratification. See Constitu-
tional Law, VII, XIV.
Officers; suits against. See Jurisdiction, VI, 1-5.
Id. Corporate agency. See id., IV, 5.
Banks. See Banks and Banking.
Id. Citizenship. See Jurisdiction, VI, 14.
Elections; reserved powers. See Constitutional Law, V.
Penalties; state law; railroads; federal control. See Car-
riers, 5, 6.
Local law. See Jurisdiction, IV, 19, 20.
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STATE, SECRETARY OF. See Constitutional Law, XIV, page  
2.

STATUTES. See Anti-Trust Act; Attachment; Bank-
ruptcy Act; Carriers; Chinese Exclusion Acts; 
Claims; Constitutional Law; Criminal Law; Customs 
Law; Employer and Employee; Indians; Insurance; 
Interstate Commerce Acts; Intoxicating Liquors; 
Jurisdiction; Landlord and Tenant; Mails; Mines and 
Mining; Narcotic Drugs; National Banks; Public 
Lands; Taxation; Telegraph Companies; Trade- 
Marks; Waters.
Retroactive statutes. See Mails.
Federal Corrupt Practices Act; construction. See Consti-
tutional Law, V.
1. Penal Statutes; After-Acquired Power, cannot ex proprio 
vigore validate statute void when enacted. Newberry v.
United States................................................................................. 232

2. Id. Implied Repeal. Declaration of § 35, Prohibition 
Act, that it shall not relieve from civil or criminal liability 
“ incurred under existing laws,” read in light of principles 
governing construction of penal statutes, the Eighteenth 
Amendment, and other provisions of the act, concerning 
liquor for beverage purposes. United States v. Yuginovich. 450

3. Id. So construed, Prohibition Act, as to liquors for 
beverage purposes, repeals Rev. Stats., § 3257, which im-
poses heavier punishment for fraud by distiller, as well as 
other penal sections designed to protect revenue from dis-
tilled spirits. Id.

4. Legislative History, considered in determining jurisdic-
tion of District Court over claims against United States 
under § 10 of Lever Act. United States v. Pfitsch.....................547

5. Executive Practice and Reports to Congress, on determina-
tion of heirs of Indian allottees, and legislation limiting 
appropriations, considered in determining power of Secre-
tary of the Interior. United States v. Bowling............. 484

STIPULATION. See Procedure, II, 1.

STOCK DIVIDEND. See Taxation, I, 6-8.

STOCKHOLDERS. See National Banks.
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STREETS AND HIGHWAYS. See Municipal Corpora- pag e  
tions; Taxation, II, 23-27.

STREET RAILWAYS. See Taxation, II, 13.

SUBSTITUTION. See Parties, 3.

SUGGESTION. See Jurisdiction, VI, 5.

SUPERSEDEAS. See Jurisdiction, VI, 15-17.

SURETIES. See Attachment.

SURPLUS. See Taxation, I, 7; II, 20.

TARIFF ACT 1913. See Customs Law.

TARIFFS. See Interstate Commerce Acts, I, 5,6; II; III, 6.

TAXATION. See Constitutional Law, IV; XII; Criminal 
Law, 8; Customs Law; National Banks.

I. Federal Taxation.
1. Income Tax Act, 1918; Deductions. Estate taxes imposed 
by Act of 1916 held deductible from gross income. United 
States v. Woodward...................................................................... 632

2. Id. “ Accrual.” Estate tax “ accrued ” when, by terms 
of Act of 1916, it became due, viz., one year from decedent’s 
death; when paid by executors after tax year in which it 
accrued but before their return of income for that year was 
made, it was properly deducted. Id.

3. Estate Tax. Tax on transfer of net estates of deced-
ents, imposed by Act of 1916, held an indirect tax not 
requiring apportionment, and not an interference with 
state regulation of descent and distribution. New York 
Trust Co. v. Eisner.................................................................  345

4. Id. That tax may occasion inequalities in amounts re-
ceived by beneficiaries does not affect validity. Id.

5. Id. Deductions. “ Charges against the estate,” deduc-
tible under § 203 in computing net value, affect estate as a 
whole, and do not include state inheritance taxes on shares 
of individual beneficiaries. Id.
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6. Excess Profits; Deductions; Invested Capital. Act of 
1917, providing for deduction of percentage of “ invested 
capital,” does include in that term marking up of valuation 
of assets on corporate books to correspond with increase 
of market value or any paper transaction by which new 
shares are issued in exchange for old ones in same corpora-
tion, but which is not in substance a new acquisition of 
capital property by it. La Belle Iron Works v. United 
States.......................... ¿i.377
7. Id. Ore Lands. Increase of value and issuance of new 
and additional stock in exchange for old may not be in-
cluded in “ invested capital ” under § 207 (a) (3) as “ paid 
in or earned surplus and undivided profits nor under id. 
(2) as “ actual cash value of tangible property paid in other 
than cash, for the stock or shares ” of corporation. Id.

8. Id. Discrimination. Reasons for basing “ invested cap-
ital ” upon actual costs to exclusion of higher estimated 
values; resulting inequalities to corporations differently 
situated not arbitrary discrimination. Id.

9. Intoxicating Liquors. May be taxed by Congress, not-
withstanding production is prohibited, for moral end as 
well as to raise revenue. United States v. Yuginovich...... 450

10. Id. Revenue Laws; Distillers; Repeal; Prohibition Act. 
Rev. Stats., § 3257, punishing distillers who defraud United 
States of tax, and other sections, held superseded as respects 
manufacture for beverage purposes by § 35, Prohibition Act, 
imposing double tax and lighter penalty. Id.

11. Stamp Tax; Act 1914. Liability of manufacturer of 
chewing gum, manufactured and prepared for sale and re-
moved to its warehouses for future sale to wholesalers.
United States v. American Chicle Co...................... 446

II. State Taxation. See I, 3, supra.

1. Legislative Policy; Equality. This court cannot revise 
state tax systems to produce more just distribution of bur-
dens. Dane v. Jackson........................... .............. i... 589

2. Id. Only flagrant and palpable inequality between bur-
dens and benefits will render tax law invalid. Id.

3. Id. Massachusetts; Income Tax; Intangible Personal 
Property. Tax system which returns to plaintiff’s town less
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income tax than he and other inhabitants pay, and dis-
tributes overplus to other towns which may use it for local 
purposes, not invalid. Id.

4. Id. Public Use. Presumption that money devoted to 
lawful public uses. Id.

5. Inheritance Tax. Remainder Interests, which vested 
after tax law approved but before effective date, but which 
were subjected to it by state court upon theory that vesting 
occurred after effective date, not taxed in violation of Four-
teenth Amendment. Nickel v. Cole.................... 222

6. Excise Tax; Interstate Commerce; Severability. Tax on 
sale of gasoline, assuming it intended to include interstate 
and domestic transactions, not void in toto in application to 
distributer engaged in both, since enforcement as to inter-
state business may be enjoined. Bowman v. Continental 
Oil Co642

7. Id. Gasoline imported from another State but used in 
business of distributer, loses interstate character and may 
be subjected to excise tax. Id.

8. Id. As applied to local sale and use of gasoline by dis-
tributer, tax is consistent with due process and equal protec-
tion clauses. Id.

9. New Mexico Constitution; Uniformity. Tax upon use is 
not a tax on tangible property, but an excise tax, and con-
forms to requirement of uniformity. Id.

10. License Tax, on distribution, invalid where interstate 
and intrastate business necessarily are conducted indis-
criminately at same stations. Id.

11. Id. Foreign Corporations. Where State taxed business 
of selling automobiles in State, with reduction in amount 
where percentage of assets were invested in bonds of State 
or other property there situate, held that, assuming foreign 
corporations were doing business in State and were subject 
to her jurisdiction, statute discriminated against them.
Bethlehem Motors Co. v. Flynt. 421

12. Id. Interstate Commerce. Without such assumption, 
held that tax discriminated against their products. Id.
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13. Street Railway; Interstate Bridge. Tax assessed by 
valuing tangible property, adding valuation of “ all other 
property ” and assigning proportion to taxing State, cannot 
be regarded as a burden on franchise to conduct traffic over 
bridge, upon ground that “ other property ” valued con-
sisted solely of that franchise, where value of railway was 
due to exclusive rights and lucrative arrangements with 
other companies. St. Louis &c. Ry. v. Hagerman................ 314

14. Franchise Tax; Hearing. Whether act taxing capital 
stock and surplus employed in State lacks due process in not 
providing hearing of right, before commission assessing tax, 
is open in suit to collect tax; cannot be relied on in District 
Court to restrain collection by corporation which had hear-
ing and whose valuations were accepted by commission.
St. Louis-San Francisco Ry. v. Middlekamp............................. 226

15. Id. Discrimination. Corporation cannot complain 
that it was taxed disproportionately as compared with 
other railroads, commission not having acted fraudulently.
Id.

16. Id. Foreign Corporations. Where law subjects foreign 
corporations with stock having no stated par value to tax, 
it does not discriminate against domestic corporations 
whose stock has stated par value. Id.

17. Id. Commerce Clause, not contravened, even if value of 
franchise derived partly from interstate business. Id.

18. Id. Federal Control, during tax year, did not exonerate 
railroad from tax. Id.

19. Id. Double Taxation; Missouri Constitution, not violated 
by act. Id.

20. Id. Missouri Law. “ Surplus,” is excess in value of 
assets in State (where corporation employs part of “ capital 
stock ” in business elsewhere) over capital stock employed 
in State. Id.

21. Id. While statute in one clause describes tax as meas-
ured by capital stock employed in State, other clauses show 
intention to include also surplus so employed. Id.

22. National Bank Shares. Rev. Stats., § 5219. Words 
“ moneyed capital in hands of individual citizens,” in
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provision that state taxation shall not be at greater rate 
than assessed upon moneyed capital in hands of individual 
citizens of State, include bonds, notes, etc. in hands of 
individuals, which come into competition with national 
banks in loan market. Merchants’ Natl. Bank v. Rich-
mond............................................   635

23. Local Improvements; Railroad property may not be bur-
dened upon basis so different from that used in ascertaining 
contribution from individual owners as to produce inequal-
ity. Kansas City So. Ry. v. Road Imp. Dist. No. 6....... 658 

24. Id. Arkansas statute, authorizing local assessments, 
held to deny equal protection. Id. 
25. Id. Taxability, for street improvement, of right of way 
constituting part of interstate system, originally granted 
by Congress for development of Choctaw Coal lands. Choc-
taw, 0. & G. R. R. v. Mackey.......................... 531 

26. Id. Identification of Property. Designation on map 
prepared by city engineer held sufficient; assessment not 
invalidated by removal of map and possession by bond 
purchasers, railroad not having been misled and having had 
knowledge of proceedings. Id. 

27. Id. Oklahoma Law. Right of way held in fee, subject 
to right of reverter in event of non-user, is subject to assess-
ment, under Oklahoma law, for improvement enhancing 
value of use. Id.
28. Drainage Districts; Assessment; Benefits. That lands re-
ceive no direct benefits is not per se enough to exempt them 
from assessment. Miller & Lux v. Sacramento Drainage 
Dist................................................................................................. 129

TELEGRAPH COMPANIES.
Rates; limiting liability. See Interstate Commerce 
Acts, II. 
1. Federal Control; Negligence. Company not subject to 
common-law liability for negligent delay in delivery of 
message while system in control of Government, under 
Joint Resolution, July 16, 1918, and Presidential proclama-
tion. Western Union Telegraph Co. v. Poston....................... 662

2. Id. Operation Through Officers and Employees, in names 
of respective companies, subject to orders of Postmaster
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General, did not make companies operating agents of United 
States, and so render them liable for negligence. Id.

3. Id. Contract; Indemnity. Contract between Post-
master General and company did not make company 
liable for negligence under government operation, but 
merely provided indemnity. Id.

4. Id. Remedies. Omission of Congress to provide remedy 
against Government no ground for holding company liable. 
Id.

TERM.
Reopening case after expiration. See Jurisdiction, V.

TEXAS. See Boundaries, 3-5; Procedure, II, 4-12.

THIRTEENTH AMENDMENT. See Constitutional Law,
XI.

TRADE-MARKS.
Jurisdiction; Final Judgments. Decision of Court of Ap-
peals of District of Columbia upon appeal from Commis-
sioner of Patents, under § 9, Act of 1905, not reviewable by 
appeal or certiorari; such decisions merely certified to Com-
missioner to govern further proceedings and are not final 
judgments. Baldwin Co. v. Howard Co.................................... 35
American Steel Foundries v. Whitehead..................................... 40

TREATIES. See Boundaries, 3-5; Indians, 3.

TRIAL.
Jury. See Constitutional Law, IX, 9; Jurisdiction, 
IV, 12, 13.
Waiver of new trial. See Jurisdiction, IV, 10.
New Defense; Statutory Repeal. Right of United States, 
upon reversal of judgment in its favor, to set up statutory 
repeal at second trial which was ignored at the first. Chase, 
Jr. v. United States......................................... .......................... 1

TRUSTEES. See Bankruptcy Act.

UNITED STATES. See Boundaries, 3-5; Chinese Exclusion 
Acts; Claims; Contracts, 1-8; Indians; Intoxicating
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Liquors, 2, 3; Mails; Mines and Mining; Public Lands;
Taxation, I; Waters.
Appropriations. See Contracts, 3-6; Indians, 9, 10.
Army transportation. See Interstate Commerce Acts,
I, 4-6.
Claims; Lever Act. See Jurisdiction, VI, 9.
Elections; regulation. See Constitutional Law, V.
Federal control; railroads. See Carriers, 1-6; Interstate 
Commerce Acts, III, 3, 4; Taxation, II, 18.
Id. Telegraph lines. See Telegraph Companies.
Federal Reserve Banks. See Banks and Banking; Juris-
diction, VI, 13, 14.
Intervention; original suit. See Procedure, II, 1.
State judgments; when not binding. See Judgments, 6, 7.

VENUE. See Interstate Commerce Acts, III, 1, 2.

WAIVER. See Jurisdiction, IV, 10.

WAR.
Emergency legislation. See Constitutional Law, I, 2;
III, 2; IX, 5-9; XII, 5, 6, 20.
Excess profits tax. See Taxation, I, 6-8.
Federal control; railroads. See Carriers, 1-6; Interstate 
Commerce Acts, III, 3, 4; Taxation, II, 18.
Id. Telegraph lines. See Telegraph Companies.
Foreign merchant vessels; requisition. See Admiralty, 
10-14.

WAR, SECRETARY OF. See Contracts, 3; Waters, 10.

WAREHOUSEMAN. See Carriers, 7, 8.

WATERS. See Boundaries; Contracts, 1-6.
When state judgment as to navigability not binding upon 
United States. See Judgments, 6.
1. Regulation; State and Federal. Authority of Congress to 
prohibit obstructions not lost by omission to act in previous 
cases. Economy LightCo.v. United States............................... 113

2. Id. Northwest Territory. Public interest in navigable 
streams and federal authority over those capable of serving 
interstate commerce, arises from Ordinance of 1787 estab-
lishing public rights of highway therein. Id.
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3. Id. Rights of highway established by Ordinance were 
no more subject to repeal by States than any other federal 
regulation of commerce. Id.

4. Id. Power of States is plenary within borders until Con- 
’ gress intervenes,- but Congress may assume entire control, 
unhampered by previous acts of States. Id.

5. Id. It may preserve river for future transportation, 
even though it be not at present used for interstate com-
merce and be incapable of such use according to present 
methods. Id.

6. Navigability; Law and Fact. Artificial Obstructions, sub-
ject to abatement by public authority, do not render non- 
navigable in law stream which in natural state would be 
navigable in fact. Id.

7. Id. River may be navigable in law though it contain 
natural obstructions and be not open to navigation at all 
seasons. Id.

8. Id. Act 1899. Desplaines River, in Illinois, held a navi-
gable water of United States within act forbidding obstruc-
tions. Id.

9. Id. Section 9, applicable to “ any navigable river,” not 
limited to such waters as were at date of act, or as now are, 
actually open to use. Id.

10. Id. Dams; Approval by Secretary of War. Where there 
was no application under statute, but party desiring to build 
submitted plans at informal hearing and assured Secretary 
that stream was not navigable, his refusal to act upon 
ground that stream was without his jurisdiction imported 
neither approval of project nor inquiry concerning naviga-
bility. Id.

11. New York Bay; Sewage; Injunction. Right of New 
York to enjoin New Jersey project for discharging sewage, 
without regard to location of boundary or New York’s 
claim of exclusive jurisdiction over Bay. New Yorkv. New 
Jersey.............................................................................................. 296

12. Id. Intervention; United States; Dismissal. If condi-
tions of stipulation between United States and sewerage 
commissioners, for treating sewage and allowing Govern-
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ment inspection, were realized and maintained, there could 
be no occasion for injunction. Id.

13. Id. Public Nuisance. Evidence failed to prove pro-
posed discharge would cause increased damage to persons or 
property, additional to that attributable to existing dis-
charge from New York City. Id.

14. Id. Evidence failed to show that, even if treated as 
prescribed in stipulation, additional sewage would seriously 
add to existing pollution; in view of improved methods and 
right of Government to stop operation if it caused pollution, 
injunction refused. Id.

WILLS. See Indians, 14, 15; Taxation, I, 1-5.

WITNESSES.
Self-incrimination. See Constitutional Law, IX, 1.

WORDS AND PHRASES.

1. “ Accrued.” See United States v. Woodward.......... 632

2. “ All other property.” St. Louis &c. Ry. v. Hagerman 314

3. “ Authorized.” See Chase, Jr. v. United States....... 1, 8

4. “ Capital stock.” See St. Louis-San Francisco Ry. v.
Middlekamp........................................ 226

5. “ Charges against the estate.” See New York Trust 
Co. v. Eisner........................................ 345

6. “ Elections.” See Newberry v. United States..................232

7. “ End lines.” See Silver King Co. v. Conkling Co......... 18

8. “ Invested capital.” See La Belle Iron Works v. United 
States.............................................. 377

9. “ Manufactured, sold, or removed for sale.” See
United States v. American Chicle Co.................... 446

10. “ Moneyed capital.” See Merchants' Natl. Bank v.
Richmond....................................................................................... 635

11. “ Navigable river.” See Economy Light Co. v. United 
States...........................i.113
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12. “ Person acting for or on behalf of the United States in
any official function.” See Krichman v. United States... 363

13. “ Primaries.” See Newberry v. United States.............. 232

14. “ Regular tariff rate.” See Atchison, Topeka & Santa
Fe Ry. v. United States...............................................................  205

15. “ Surplus.” See St. Louis-San Francisco Ry. v. Middle- 
kamp............................................................................................... 226

16. “ Telescopically received and applied.” See Weber 
Elec. Co. v. Freeman Elec. Co........................... 668

WORKMEN'S COMPENSATION LAWS. See Employer
and Employee.

WRIT OF ERROR. See Jurisdiction; Procedure.
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