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ABANDONMENT. See Patents for Inventions, 4.

ACCOUNTING. See Mails, 1.

ACTIONS AND DEFENSES. See particular titles.

ACTS OF CONGRESS. See Table at front of volume; Con-
gress; Statutes.

ADEQUATE REMEDY. See Equity, 1-4.

ADMINISTRATION:
Of estates. See Taxation, II, 3, 4.

ADMINISTRATIVE CONSTRUCTION. See Statutes, 6-9.

ADMINISTRATIVE DECISIONS. See Interstate Com-
merce Acts; Mines and Mining, 5, 7.

ADMINISTRATIVE OFFICERS. See Officers and Em-
ployees.

ADMIRALTY:
1. Appeal; Final Judgment. Decree dismissing petition to 
bring in another party as indemnitor not appealable in ad-
vance of determination of main issue. Oneida Nav.
Corp. v. Job & Co.....................................   521

2. Charter Party; Arbitration. Provision for arbitration of 
disputes and that party attempting to revoke submission 
shall pay estimated freight as liquidated damages, inappli-
cable where there was not merely a dispute in carrying out 
contract, but a substantial repudiation of it, by shipown-
er’s declining to go on with voyage unless freight rate in-
creased. The Atlanten.................................................................. 313

3. Id. Damages; Penalty. Clause: “ Penalty for non-per-
formance to be proved damages, not exceeding estimated

(593)
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amount of freight,” inapplicable where shipowner repudi-
ated contract by refusing to go on with voyage. Id. 

4. Id. Such clause provides penalty and leaves ordinary 
liability under contract unchanged. Id.

5. Id. Presumption, that rule on continent of Europe is 
same as in England and United States. Id.

6. Seamen’s Act, 1915; Right to Demand Wages. Benefits 
of § 4 apply to foreign seamen on foreign vessels, as well as 
to American seamen on such vessels. Strathearn 8. 8. Co.
v. Dillon.. ......................................................................................... 348
Thompson v. Lucas............. -...................................  358

7. Id. Constitutionality. Section is valid as applied to 
foreign seaman who shipped abroad on foreign vessel under 
contract withholding payment of wages until end of voy-
age. Id.

8. Id. Wages Demandable. Not limited to those earned in 
port of United States; demand in such port need not be de-
ferred 5 days from arrival of vessel there. Id.

ADMISSIONS. See Evidence, 1,2; Pleading, 2.

ADVERSE CLAIMS. See Mines and Mining, 9 et seq.

ADVERSE POSSESSION. See Mines and Mining, 9 et seq.

ADVERTISING AGENCIES. See Anti-Trust Act, 2.

AGRICULTURE, SECRETARY OF. See Treaties, 2.

AMENDMENT. See Patents for Inventions, 3,4.

AMOUNT IN CONTROVERSY. See Jurisdiction, IV, 2,3.

ANSWER. See Pleading, 2.

ANTI-TRUST ACT:
1. Resale Price Agreements; Patented Articles. Sale by 
manufacturer to other manufacturers and jobbers in sev-
eral States, under agreements to observe resale prices fixed
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by vendor, held to restrain trade in violation of § 1. United 
States v. Schrader’s Son, Inc........................................................... 85

2. Advertising Contracts; Interstate Commerce; Triple Dam-
ages. Business with publishers of placing advertisements 
for manufacturers and merchants in magazines published 
and distributed throughout United States, is not inter-
state commerce; and claim for triple damages from refusal 
of publisher to accept such advertisements pursuant to at-
tempt of publisher to monopolize business of publishing 
advertising matter fails to state cause of action of sub-
stantial character. Blumenstock Bros. v. Curtis Pub. Co.........436

3. Id. Jurisdiction of District Court. A claim under the 
statute, real and substantial, must be set up. Id.

APPEAL AND ERROR. See Jurisdiction; Parties, 6; Pro-
cedure.

APPEARANCE. See Jurisdiction, VI, 2.

APPOINTMENT. See Officers and Employees.

APPORTIONMENT:
Of direct taxes. See Constitutional Law, XII.

APPROPRIATIONS. See Claims, 1.

ARBITRATION. See Admiralty, 2.

ARKANSAS. See Boundaries, 1.

ARMY. See Court-Martial; Criminal Law, 3 et seq.

ARTICLES OF WAR. See Court-Martial.

ASSESSMENTS. See Constitutional Law, XI, 4,10; XIII,
2; Mines and Mining, 13,16; Taxation.

ASSIGNMENT. See Claims, 4.

ASSIGNMENTS OF ERROR. See Jurisdiction, II, 13-
15.
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ASSUMPTION OF RISK. See Employers’ Liability Act, pag e  
3; Master and Servant, 1, 2.

ATTACHMENT. See Mines and Mining, 11.

ATTORNEYS.
Fees; suit to establish equitable right in fund appropriated 
by Congress. See Claims, 2.

AUTHORS. See Contracts, 1-4.

BANKS AND BANKING. See Bills and Notes; National 
Banks.

BARRATRY. See Constitutional Law, XI, 5,13.

BILLS AND NOTES:
1. Bona Fide Holder; Forged Draft. Drawee who pays 
draft drawn to drawer’s order, upon which drawer’s signa-
ture and endorsement are forged, cannot recover from bona 
fide holder for value, guilty of no bad faith or negligence 
contributing to success of forgery. United States v. Chase 
National Bank............................................................................... 485

2. Id. Mistake of Fact. To recover money as paid under 
mistake of fact, plaintiff must show that defendant can not 
in good conscience retain it. Id.

BIRDS, MIGRATORY. See Treaties.

BONA FIDE HOLDER. See Bills and Notes, 1.

BOUNDARIES:
1. Arkansas-Mississippi. Decree appointing, empower-

• ing and instructing commissioners to locate, etc., part of 
boundary. Arkansas v. Mississippi....................  344

2. Wisconsin-Minnesota; Enabling Acts, 1846, 1857, con-
sidered, in connection with historical and other facts and 
circumstances, in determining the “mouth of the St. Louis 
River,” as intended by Wisconsin Enabling Act. Minne-
sota v. Wisconsin............................................................................... 273

3. Id. Upper and Lower St. Louis Bays. Boundary held to 
run through middle of Lower Bay to deep channel leading
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into Upper Bay, to a point, thence westward along direct 
median course through waters not less than 8 ft. deep, ap-
proximately one mile to deep channel to which it leads, and 
thence, following this, up-stream. Id.

4. Rule of the Thalweg. In applying rule, the deepest 
water and the principal navigable channel are not neces-
sarily the same. It refers to actual or probable use in the 
ordinary course; and to adopt in this case a narrow, crooked 
channel close to shore in preference to a safer and more 
direct one with sufficient water would defeat its purpose. 
Id.

CANADA. See Treaties, 1.

CAPITAL AND INCOME. See Taxation, I.

CARRIERS. See Admiralty, 2-5; Employers’ Liability
Act; Safety Appliance Act.
Street railways. See Franchises.
Pipe lines. See Interstate Commerce, 3.
Valuation. See Interstate Commerce Acts.
Transportation of mails. See Mails.
Land grants. See Public Lands, II.

1. Negligence; Personal Injury. By laws of Panama, rail-
road is liable for injuries resulting from criminal negligence 
of servant in running engine at rate prohibited by Police 
Code. Panama R. R. v. Toppin................................................. 308

2. Id. Respondeat Superior. Rule of, applies in Panama; 
due care in selecting servant no defense. Id.

3. Passengers; Pass; Release from Liability for Negligence. 
Employee undertaking interstate journey, injured while 
traveling on company’s line on pass good only between 
points in Ohio, held traveling, at time of injury, intrastate, 
so that validity of release depended on laws of Ohio. New 
York Central R. R. v. Mohney.................................................... 152

4. Id. Wilful Negligence. Release from all liability for 
negligence ineffective where injury results from wilful and 
wanton negligence of carrier’s servants. Id.

5. Separate Coach Regulations; Interstate Commerce. State 
law requiring separation of white and colored passengers
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held not invalid as applied to interurban railroad, owned 
by local corporation and lying wholly within State, while 
in control of allied street car system over which cars and 
passengers are transported to another State without 
change for a single fare. South Covington &c. Ry. v. Ken-
tucky..................................................................................................... 399
Cincinnati &c. Ry. v. Kentucky................................................... 408

CATTLE. See Indians, 3, 4.

CERTIORARI. See Jurisdiction, II, 2,9,10.

CHARTER PARTY. See Admiralty, 2-5.

CHIEF OF ENGINEERS. See Officers and Employees, 7-9.

CIRCUIT COURT OF APPEALS. See Jurisdiction, II (2);
III; IV, 3.

CITIES. See Franchises.

CITIZENS.
Privileges and immunities. See Constitutional Law, VI. 
Diversity of citizenship. See Jurisdiction, III, 1; IV, 6.

CIVIL AUTHORITY. See Court-Martial.

CIVIL LAW. See Panama.

CIVIL SERVICE. See Officers and Employees, 9.

CLAIMS:
Collecting and adjusting claims; state regulation of busi-
ness. See Constitutional Law, XI, 5, 13.
Pay under mail transportation contracts. See Mails.
Refund of succession taxes. See Taxation, II.

1. Payment; Ministerial Duty. Where fund appropriated 
by Congress for payment to specified person in satisfaction 
of finding of Court of Claims, duty of Treasury officials to 
pay it over is ministerial. Houston v. Ormes........................... 469

2. Id. Suit Against United States dr Officers; Attorney’s 
Fees. Suit by one having equitable right in fund to estab-
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lish such right and require Treasury officials to pay fund to 
receiver, is not a suit against United States, and may be 
maintained in courts of the District of Columbia if owner 
and officials are made parties and bound by decree so that it 
may afford acquittance to the Government. Id.

3. Id. Situs of Debt. Immaterial in such cases, if owner 
voluntarily appears and answers without objecting to ju-
risdiction. Id.

4. Assignment. Rev. Stats., § 3477, does not prevent 
assignment by operation of law after claim has been al-
lowed. Id.

CLERKS. See Officers and Employees.

CLOUD ON TITLE. See Equity, 1-3.

COLLECTION BUSINESS. See Constitutional Law, XI, 
5,13.

COLORADO:
Denver Charter. Affords property owners hearing respect-
ing assessments for public improvements. Famcomb v.
Denver...............................................,................................................ 7

COMBINATIONS. See Anti-Trust Act.

COMMERCE. See Constitutional Law, III; Interstate 
Commerce; Interstate Commerce Acts.

COMMISSIONER:
To locate boundary. See Boundaries, 1.
Original cases; appointment. See Pennsylvania v. West
Virginia............... .. . ........................................................................... 563

COMMISSIONER OF INTERNAL REVENUE. See Taxa-
tion, II, 1.

COMMON CARRIERS. See Carriers; Employers’ Liabil-
ity Act; Interstate Commerce Acts; Safety Appliance 
Act.

COMMON LAW. See Employers’ Liability Act, 6.
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COMMUNITY PROPERTY. See Mines and Mining, 10. pag e

COMPTROLLER OF THE CURRENCY. See National
Banks.

CONDEMNATION. See Interstate Commerce Acts; Ju-
risdiction, II, 12; IV, 8.

CONFLICT OF LAWS. See Admiralty.
Carriers; Release from Liability for Negligence; Law Govern-
ing. Employee undertaking interstate journey, injured 
while traveling on company’s line on pass good only be-
tween points in Ohio, held traveling, at time of injury, in-
trastate, so that validity of release depended on laws of
Ohio. New York Central R. R. v. Mohney............................... 152

CONGRESS:
For acts cited. See Table at front of volume; Statutes.
For powers. See Constitutional Law.

1. Legislative Approval; Administrative Construction of 
Statute. Repeated reenactment without substantial change 
may amount to implied legislative approval of construction 
of statute by executive officers. National Lead Co. v. 
United States.................................................................................. 140

2. Legislative History. Of later act of Congress, no aid to 
construction of earlier one. Penn Mutual Life Ins. Co. v. 
Lederer ............................ ..................................... ............................ 523

CONSIDERATION. See Mails, 7, 8.

CONSPIRACY. See Criminal Law, 1, 3 et seq.

CONSOLIDATION:
Of original cases, for taking of testimony. See Pennsyl-
vania v. West Virginia.................................................................... 563

CONSTITUTIONAL LAW:
I. General, p. 601.

II. Judicial Power, p. 601.

III. Commerce Clause, p. 601.

IV. Contract Clause, p. 603.
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V. Full Faith and Credit, p. 603.

VI. Privileges and Immunities, p. 603.

VII. Treaties; Enforcement Legislation, p. 605.

VIII. Fifth Amendment, p. 605.

IX. Seventh Amendment; Jury, p. 605.
X. Tenth Amendment; Reserved Powers, p. 605.

XI. Fourteenth Amendment:
(1) General, p. 606.
(2) Notice and Hearing, p. 606.
(3) Liberty and Property; Police Power, p. 606.
(4) Equal Protection of the Laws, p. 607.
(5) Taxation, p. 607.

XII. Sixteenth Amendment; Income Tax, p. 608.

XIII. Testing Constitutionality, p. 608.
See Jurisdiction; Procedure.
Direct taxes; apportionment. See XII, infra.
Relief against unconstitutional tax lien. See Equity, 1-4.

I. General.
1. State Taxation. Governmental jurisdiction depends 
upon power to enforce mandate of the State by action 
taken within its borders either in personam or in rem.
Shaffer v. Carter................................................................................ 37

2. Id. Income Tax. State may tax income derived from 
local property and business owned and managed from with-
out by a citizen of another State. Id. Travis v. Yale & 
Towne Mfg. Co................................................................................. 60

3. Id. Double Taxation. Constitution does not forbid 
double taxation by the States. Shaffer v. Carter.................... 37

II. Judicial Power.
Reasonableness of Statutes. Power to determine whether 
terms upon which non-residents are permitted to maintain 
actions in another State are reasonable and adequate, is in 
the courts, ultimately in this one. Canadian Northern Ry.
v. Eggen.......................................     553

III. Commerce Clause.
1. W/iai is Interstate Commerce; Pipe Lines; Rates. Trans-
mission and sale of gas, produced in one State and trans-
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ported and furnished directly to consumers in another by 
pipe lines from source of supply, is interstate commerce; 
but, in absence of contrary congressional regulation, is sub-
ject to local regulation of rates. Pennsylvania Gas Co. v.
Public Service Comm......................................................................... 23

2. Id. Reed Amendment; Transportation, by owner of 
whiskey for personal use, in his own automobile, into pro-
hibition State, is transportation in interstate commerce.
United States v. Simpson.....................................  465

3. Id. Foreign Corporations; Conveyances; Delivery of 
Deeds. Power to require sister-state corporations to file 
articles with local official as condition to acquisition of land 
within State, and rule that conveyances are governed by 
lex loci rei sitoe, are not affected by delivery of deeds in 
another State; the transaction does not thus become 
matter of interstate commerce. Munday v. Wisconsin 
Trust Co...........................................................   499

4. Carriers; Separate Coach Laws. State law requiring sep-
aration of white and colored passengers held not invalid as 
applied to interurban railroad, owned by local corporation 
and lying wholly within State, while in control of allied 
street car system over which cars and passengers are trans-
ported to another State without change for a single fare.
South Covington &c. Ry. v. Kentucky........................................ 399
Cincinnati &c. Ry. v. Kentucky................................................... 408

5. Inspection Law; Privilege Tax. License tax on distribu-
tors and retail dealers in gasoline, held not an inspection law 
but a privilege tax, and a burden on interstate commerce. 
Askren v. Continental Oil Co......................................................... 444

6. Id. Sales; Original Packages. If separable, law is valid 
as applied to sales from original packages in retail quanti-
ties. Id.

7. Id. Excise on Local Dealing. No discrimination against 
other States because commodity not produced in taxing 
State but comes wholly from others; Id.

8. State Income Tax. Net income from interstate com-
merce is taxable under general income tax law. Shaffer v.
Carter................................................................................................... 37
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PAGE

1. State Income Tax; Enforcement; Regulation of Corporate 
Business. Requirement that employers withhold and pay 
tax on incomes of non-residents arising within State from 
salaries or wages is not unreasonable as applied to sister-
state corporation carrying on local business without con-
tract limiting regulatory power of taxing State. Travis v.
Yale & Towne Mfg. Co.................................................................... 60

2. Street Railway Franchise. Company’s obligation to re-
pave streets between and next its rails held to extend to use 
of materials adopted by city in repaving rest of street.
Milwaukee Elec. Ry. n . Milwaukee.............................................. 100

3. Id. City’s Determination of Kind of Pavement. Not 
arbitrary or unreasonable to require company to instal 
more expensive kind. Id.

4. Foreign Corporations; Conveyances. As to subsequent 
transactions, state law invalidating conveyances of local 
realty taken by sister-state corporations before they have 
filed articles with local official, is valid. Munday v. Wis-
consin Trust Co.................................................................................. 499

5. Id. Power to so condition acquisition of land, and rule 
that conveyances are governed by lex loci rei sites, are not 
affected by delivery of deeds in another State; the transac-
tion does not thus become matter of interstate commerce. 
Id.

V. Full Faith and Credit.

1. Judgment for Wrongful Death. Statute denying jurisdic-
tion to Illinois courts where death occurs in another State, 
construed as applying to action on sister-state judgment 
founded on such cause of action, is invalid. Kenney sr.
Supreme Lodge.................................................................................. 411

2. Id. Alabama law, giving right of action, cannot, by 
declaration that such actions cannot be maintained else-
where, affect right to enforce by actions in another State, a 
judgment recovered on such cause of action in Alabama. Id.

VI. Privileges and Immunities. Art. VI, § 2.

1. State Income Tax; Non-residents. State may tax in-
come derived from local property and business owned and
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managed from without by a citizen of another State. Shaf-
fer v. Carter......................................................................................... 37
Travis v. Yale & Towne Mfg. Co................................................... 60

2. Id. Deductions. Fact that law permits residents to 
deduct losses sustained without as well as those sustained 
within State, while non-residents may deduct only those 
occurring within it, does not violate this clause. Id.

3. Id. Non-residents. State may enforce tax, as to non-
residents employed within her borders, by requiring em-
ployers to withhold and pay it from salaries or wages; no 
discrimination results from omission of requirement in case
of residents. Travis v. Yale & Towne Mfg. Co........................ 60

4; Id. Residents and Citizens. “ Resident” and “ citizen” 
are not synonymous, but a tax which discriminates against 
all non-residents necessarily includes those who are citizens 
of other States. Id.

5. Id. Deductions. Exemptions to residents, with no equiv-
alent exemptions to non-residents, abridge privileges and 
immunities. Id.

6, Id. Such discrimination not overcome by excluding 
from taxable income of non-residents annuities, interest 
and dividends not part of income from local business or 
occupation, subject to the tax. Id.

7. Id. Abridgment of privileges and immunities cannot 
be condoned by other States or cured by retaliation. Id.

8. Right to Sue. Clause protects rights which are in their 
nature fundamental, including right of citizen of one State 
to sue in courts of another. Canadian Northern Ry. v.
Eggen....................................................   553

9. Id. Conditions. Requirement is satisfied if non-resi-
dent be given access to courts upon terms reasonable and 
adequate for enforcing whatever rights he may have, even 
though the terms are not the same as are accorded to resi-
dent citizens. Id.

10. Id. Reasonableness; Power of Courts, to decide 
whether terms allowed non-resident are reasonable and 
adequate. Id.
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11. Id. Limitations. Statute barring suit on cause of 
action arising outside of State when action is barred by laws 
of place where it arose, unless plaintiff is a citizen and has 
owned cause of action since it accrued, held constitutional. 
Id.

VII. Treaties; Enforcement Legislation.

1. Migratory Bird Treaty, 1916, providing for protection of 
birds in United States and Canada, within treaty-making 
power. Missouri v. Holland....................................................... 416

2. Id. Act of 1918, prohibiting killing, etc., of birds in-
cluded in terms of treaty, except as permitted by regula-
tions of Secretary of Agriculture, valid as necessary 
means of effectuating treaty. Id.

3. Id. Reserved Rights of States. The treaty and statute 
do not infringe property rights or sovereign powers reserved 
by Tenth Amendment. Id.

4. Id. With respect to such rights, treaty-making power 
is not limited to what may be done by an unaided act of 
Congress. Id.

VIII. Fifth Amendment.
Liberty of Contract; Due Process; Foreign Seamen. Provi-
sions of Seamen’s Act of 1915, respecting right to demand 
wages, held valid as applied to foreign seaman who shipped 
abroad on foreign vessel under contract withholding pay-
ment of wages until end of voyage. Strathearn S. S. Co. v.
Dillon....................................................................   348
Thompson v: Lucas........................................................................... 358

IX. Seventh Amendment; Jury.

Amendment does not forbid jury of less than twelve in case 
under Federal Employers’ Liability Act tried in state 
court. Chicago, R. I. & Pac. Ry. v. Ward............................... 18

X. Tenth Amendment; Reserved Powers.

1. Migratory Birds. Treaty of 1916 with Great Britain, 
and enforcement legislation of 1918, do not infringe prop-
erty rights or sovereign powers reserved to the States.
Missouri v. Holland. .. .................................................................. 416
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2. Id. With respect to such rights, treaty-making power 
is not limited to what may be done by an unaided act of 
Congress. Id.

XI. Fourteenth Amendment.

(1) General.

1. Double Taxation. Amendment does not forbid double 
taxation by States. Shaffer v. Carter.......................................... 37

2. Procedure. Refusal to transfer cause from division of 
Supreme Court of Missouri to court in banc does not violate 
constitutional right. Goldsmith n . Prendergast Constr. Co... 12

(2) Notice and Hearing.

3. Rales; Judicial Test; Penalties. Provisions of Okla-
homa law relating to enforcement by penalties of rates fixed 
by state commission violates Amendment, without regard 
to question of insufficiency of rates. Oklahoma Operating 
Co. v. Love.......................................................................................... 331
Oklahoma Gin Co. v. Oklahoma..................................................... 339

4. Public Improvements; Assessments. Denver Charter, 
affords hearing respecting local assessments and empowers 
Board of Supervisors to determine complaints before as-
sessments are made. Farncomb v. Denver............................... 7

(3) Liberty and Property; Police Power.

5. Collection Business. Rights of layman engaged in col-
lecting and adjusting claims not infringed by state law 
prohibiting solicitation of such employment. McCloskey v. 
Tobin................................ ......................................   107

6. Street Railway Paving. Where franchise contract obli-
gates company to repave between and next its rails with ma-
terial used by city in repaving rest of street, and city’s regu-
latory power has not been precluded by contract, city may 
determine in the first instance kind of pavement public 
necessity demands; court cannot say it was unreasonable to 
require company to instal more expensive kind. Milwaukee 
Elec. Ry. v. Milwaukee.................................................................... 100

7. Id. Effect on Income. Company cannot escape con-
tractual duty to repave on ground that expense will reduce
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income below reasonable return upon property used in its 
business. Id.
8. Foreign Corporations; Conveyances. As to subsequent 
transactions, state law invalidating conveyances of local 
realty taken by sister-state corporations before they have 
filed articles with local official, does not violate due process 
clause. Munday n . Wisconsin Trust Co.....................................  499

9. Id. Power to so condition acquisition of land, and 
rule that conveyances are governed by lex loci rei sites, are 
not affected by delivery of deeds in another State; the 
transaction does not thus become matter of interstate 
commerce. Id.

10. Public Improvements; Assessments. Exclusion from 
sewer district of city park held not to render assessment on 
other property invalid. Goldsmith v. Prendergast Constr.
Co...................................................................................... '. .. ............. 12

(4) Equal Protection of the Laws. See 10, supra.

11. Judicial Decisions. Uniformity not guaranteed. Mil-
waukee Elec. Ry. n . Milwaukee.................... .*.............................. 100

12. Id. No ground for complaint where state court, after 
judgment complained of, rendered another, claimed to be 
irreconcilable with it on matter of law, in suit between 
strangers. Id.
13. Collection Business. Rights of layman engaged in col-
lecting and adjusting claims not infringed by state law pro-
hibiting solicitation of such employment. McCloskey n .
Tobin.................................................................................................... 107
14. State Income Tax; Non-residents; Deductions. Fact 
that law permits residents to deduct losses sustained with-
out as well as those sustained within State, while non-
residents may deduct only those occurring within it, does
not violate this clause. Shaffer v. Carter................................. 37
Travis v. Yale & Towne Mfg. Co.... ................. 60

15. Income Tax. State may tax income derived from local 
property and business owned and managed from without by 
a citizen of another State. Shaffer v. Carter...........................   37

(5) Taxation. See supra, 1, 4, 10, 14, 15.
16. State Income Tax; Lien. Without deciding whether 
enforcement of tax on income derived by non-resident from 
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part of his property within a State by imposing lien on all his 
property there situate violates due process clause, held, that 
State was justified in treating properties and business of 
producer of oil and gas, who went on with their operation 
after income tax law was enacted, as an entity, producing 
the income and subject to the lien. Shaffer v. Carter........... 37

17. Id. Withholding at Source. State may enforce tax on 
incomes of non-residents arising within her borders by re-
quiring employers to withhold and pay it from salaries or 
wages. Travis v. Yale & Towne Mfg. Co................................. 60

18. Id. Such requirement is not unreasonable as applied 
to sister-state corporation carrying on local business with-
out contract limiting regulatory power of taxing State. Id.

XII. Sixteenth Amendment; Income Tax.

1. Stock Dividends. May not be taxed, as income to stock-' 
holder, without apportionment, when made lawfully and in 
good faith. Eisner v. Macomber............... i..,...... 189

2. Id. Art. I, § 2, cl. 3; Art. I, § 9, cl. 4- Act of 1916, to 
extent that it imposes such taxes, conflicts with these 
provisions. Id.

3. Id. These provisions limit the extension, by con-
struction, of the Amendment. Id.

4. Id. What is Income. Determined in each case accord-
ing to truth and substance, without regard to form. Id.

5. Id. A tax on stock dividends is a tax on capital in-
crease and not on income; such taxes must be apportioned 
according to population in the several States. Id.

XIII. Testing Constitutionality.

1. Effect of Law. Practical operation and effect determina-
tive. Shaffer v. Carter.................................................................... 37

2. Parties Interested. Parties who do not avail of op-
portunity to be heard before local board cannot com-
plain of assessments as unconstitutional. Farncomb v.
Denver........................................... 7

CONSTRUCTION. See Admiralty; Anti-Trust Act; 
Boundaries, 2-4; Claims, 4; Colorado; Constitutional
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Law; Contracts; Court-Martial; Criminal Law; Cus-
toms Law; Death; Deeds, 1; Employers’ Liability Act; 
Franchises; Indians; Interstate Commerce Acts; 
Intoxicating Liquors; Jurisdiction; Limitations; 
Mails; Mines and Mining; National Banks; Officers 
and Employees; Panama; Patents for Inventions; 
Public Lands; Safety Appliance Act; Statutes; Taxa-
tion; Trade-Marks; Treaties.
Accepting state court’s construction of contract. See
Procedure, II, 2.

CONTRACTS. See Franchises.
Foreign seamen’s wages. See Admiralty, 6-8.
Resale price agreements. See Anti-Trust Act, 1.
Impairment of obligation. See Constitutional Law, IV.
Liberty of contract. Id. VIII.
Between railroads, for through service; effect on relation
to employees. See Employers’ Liability Act, 2.
Mail transportation. See Mails.
Consideration. See Id., 7, 8.
Construction by state court; when accepted. See Pro-
cedure, II, 2.

1. Copyrighted Play; License to Produce. Contract con-
strued as to duration of grant. Manners v. Morosco............. 317

2. Id. Held not to convey right to represent in motion 
pictures. Id.

3. Id. Implied covenant by grantor not to use reserved 
motion picture rights to destruction of rights granted. Id.

4. Id. Injunction. Author entitled to injunction against 
representation in motion pictures, on condition that he also 
shall abstain from such representation. Id.

5. Charter Party; Arbitration; Non-performance. Provi-
sion for arbitration of disputes and that party attempting 
to revoke submission shall pay estimated freight as liqui-
dated damages, held inapplicable where there was not 
merely a dispute in carrying out contract, but a substantial 
repudiation of it, by shipowner’s declining to go on with 
voyage unless freight rate increased. The Atlanten............. 313

6. Id. Damages; Penalty. Clause: “ Penalty for non-
performance to be proved damages, not exceeding esti-
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mated amount of freight,” held inapplicable where ship-
owner repudiated contract by refusing to go on with 
voyage. Id.

1. Id. Such clause provides penalty and leaves ordinary 
liability under contract unchanged. Id.

8. Recording; Nevada Law. Contract for share in pro-
ceeds of mining location with right to have it made produc-
tive need not be recorded to be good inter partes. Cole v.
Ralph...............................................................   286

CONTRIBUTORY NEGLIGENCE. See Employers’ Lia-
bility Act, 4.

CONVEYANCES. See Deeds; Mines and Mining, 8, 10.

CONVICTION. See Court-Martial; Criminal Law, 7,9,13.

COPYRIGHT:
Plays; license to produce. See Contracts, 1-4.

CORPORATIONS. See Franchises; Gas; Insurance; Na-
tional Banks.
Eminent domain. See Jurisdiction, II, 12; IV, 8.
Stock dividends. See Taxation, I, 2-8.

1. Foreign; Conveyances. State law invalidating convey-
ances of local realty taken by sister-state corporations be-
fore they have filed articles with local official, violates 
neither contract nor due process clause. Munday v. Wis-
consin Trust Co..................................................... ,........................... 499

2. Id. Power to so condition acquisition of land, and rule 
that conveyances are governed by the lex loci rei sites, are 
not affected by delivery of deeds in another State; the 
transaction does not thus become matter of interstate 
commerce. Id.

3. Income Tax. Requiring withholding and payment of 
income tax from salaries and wages as to non-residents em-
ployed within State, is not unreasonable as applied to sister-
state corporation doing local business without contract 
limiting regulatory power of taxing State. Travis v. Yale
& Towne Mfg. Co................... ........................................................ 60
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4. Id. Power of State is not affected by fact that corpora-
tion may find it more convenient to pay employees and 
keep accounts in State of origin and principal place of busi-
ness. Id.

COURT OF CLAIMS. See Claims; Jurisdiction, VI, 1.
Suit in, for refund of succession taxes. See Taxation, II.

COURT-MARTIAL:
1. Crimes; Civil and Military Jurisdiction; Articles of War. 
Jurisdiction to try and punish for murder committed by 
soldier in federal service upon civilian while nation is at 
war, but within jurisdiction of a State where hostilities are 
not present, is not vested exclusively in military court- 
martial by Articles of War of 1916. Caldwell v. Parker.... 376

2. Id. Conviction and sentence in state court are not 
void. Id.

COURTS. See Admiralty, 1; Anti-Trust Act, 3; Claims; 
Constitutional Law, II; Court-Martial; Equity; Juris-
diction; Mandamus; Pleading, 9; Procedure; Statutes. 
Power over administrative decisions. See Interstate 
Commerce Acts; Mines and Mining, 5, 7.
Right of non-resident to sue. See Constitutional Law, 
VI, 8-11.
Instructions. See Employers’ Liability Act, 4; Master
and Servant, 1.
Judicial decisions. See Constitutional Law, XI, 11, 12.

CREDITORS:
Attachment. See Mines and Mining, 11.

CRIMINAL CODE. See Criminal Law, 1.

CRIMINAL LAW. See Anti-Trust Act, 1; Intoxicating
Liquors.
Barratry. See Constitutional Law, XI, 5, 13.
Crimes committed by persons in military service; jurisdic-
tion to try and punish. See Court-Martial.

1. Foreign Enlistment. Engaging another to go to Mexico 
to join revolutionary forces, under promise of commission 
and reimbursement for expenses, is a 1 retaining” within
§ 10, Crim. Code. Gayon v. McCarthy..................................... 171
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2. Id. Probable Cause. Evidence held sufficient to sus-
tain order of removal. Id.

3. Espionage Act; Conspiracy; Circulating False Reports. 
Not essential that conspirators shall have agreed in ad-
vance upon precise method of violating the law. Pierce n .
United States.................................................................................... 239

4. Id. Indictment; Overt Acts. While averment of conspiracy 
cannot be aided by allegations of overt acts and conspiracy 
is not punishable unless such acts were committed, they 
need not be in themselves criminal, still less constitute the 
very crime which is the object of the conspiracy. Id.

5. Id. Intent. Averments that defendants unlawfully, 
wilfully or feloniously committed the forbidden acts import 
unlawful motive. Id.

6. Id. Court and Jury. Whether statements circulated 
tended to produce consequences forbidden by act, as al-
leged, held matter to be determined by jury, and not by 
court on demurrer. Id.

7. Id. Evidence. Held to warrant jury’s finding that de-
fendants, in violation of act, conspired to commit and 
committed offense of attempting to cause insubordination 
in military forces, and conveyed false statements with 
intent to interfere with those forces in war with Germany, 
by circulating printed matter tending to produce those 
results. Id.

8. Id. Intent. Fact that defendants understood contents 
of pamphlets furnished of itself ground for attributing to 
them an intent, and for finding that they attempted, to 

’ bring about such consequences as reasonably might be 
Anticipated from their distribution. Id.

9. Id. Falsity; Public Knowledge. Where falsity of state-
ments is plainly matter of common knowledge and public 
fact, other evidence on subject is not needed to sustain 
verdict of guilty. Id.

10. Id. Jury. Should determine whether statements 
should be taken literally or in an innocent, figurative sense, 
in view of class of people among whom statements were 
pirculated. Id-
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11. Id. Reckless Act. To circulate false statements reck-
lessly is equivalent to circulating with knowledge of falsity. 
Id.

12. Id. Fact that statements purport to comment on facts 
of public knowledge, does not remove them from purview 
of § 3 of act. Id.

13. Id. Sentence. Insufficiency of one of several counts 
upon which concurrent sentences have been imposed does 
not necessitate reversal where other counts sustain total 
punishment. Id.

CRIMINAL NEGLIGENCE. See Master and Servant, 3.

CROW INDIANS. See Indians, 2.

CUSTOMS LAW. See Statutes, 6, 7.
Drawback; Act of 1894, § Where imported linseed was 
manufactured into linseed oil and oil-cake, drawback on 
oil-cake, which alone was exported, should be computed 
on basis of respective values of two products and not ac-
cording to respective weights. NationalLeadCo.v. United
States............................................................................................. . .. 140

DAMAGES. See Admiralty, 2-5; Anti-Trust Act, 2;
Death; Interstate Commerce Acts.
Penalties. See Equity, 7-9; Indians, 3, 4; Judgments, 1.
Amount involved. See Jurisdiction, IV, 2, 3.

Pain; Panama Law. Under Civ. Code, Art. 2341, damages 
for physical pain are allowable in personal injury case.
Panama R. R. v. Toppin.............................................................. 308

DEATH:
1. Action for Damages; Judgments. Statute denying juris-
diction to Illinois courts where death occurs in another 
State, construed as applying to action on sister-state judg-
ment founded on such cause of action, is invalid. Kenney 
v. Supreme Lodge............................................................................. 411

2. Id. Alabama law, giving right of action, cannot, by 
declaration that such actions cannot be maintained else-
where, affect right to enforce by action in another State a 
judgment recovered on such cause of action in Alabama.
Id.
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Situs of. See Jurisdiction, VI, 2.

DECLARATION. See Pleading, 2-6.

DECREES. See Judgments; Procedure, I, 1, 2.

DEDUCTIONS. See Mails, 9-11; Taxation, 1,1; III, 4, 8-15.

DEEDS. See Contracts, 1-4; Mines and Mining, 8,10.
Recording. See Contracts, 8.

1. Revenue Stamps. Absence of, does not make deed 
invalid or inadmissible in evidence under Act of October 22, 
1914. Cole v. Ralph.......................................................................  286

2. Foreign Corporations. State law invalidating convey-
ances of local realty taken by sister-state corporations be-
fore they have filed articles with local official, violates 
neither contract nor due process clause. Munday v. Wis-
consin Trust Co.................................................................................. 499

3. Id. Power to so condition acquisition of land, and rule 
that conveyances are governed by lex loci rei sites, are not 
affected by delivery of deeds in another State; the transac-
tion does not thus become matter of interstate commerce. 
Id.

DELEGATION OF POWER. See Constitutional Law, X.

DELIVERY. See Deeds, 3.

DEMURRER. See Pleading, 9.

DENVER CHARTER. See Colorado.

DIRECT TAXES. See Constitutional Law, XII.

DISCHARGE. See Officers and Employees.

DISCLAIMER. See Trade-Marks, 3, 4.

DISCOVERY. See Mines and Mining.

DISTRICT COURT. See Jurisdiction, II (3); III, 1; IV;
Procedure, II, 7.
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DISTRICT OF COLUMBIA. See Jurisdiction, IV, 5; VI. pag b

DIVERSITY OF CITIZENSHIP. See Jurisdiction, III, 1;
IV, 6.

DIVIDENDS. See Taxation, I.

DOCUMENTS. See Contracts; Deeds.

DOUBLE TAXATION. See Constitutional Law, I, 3.

DRAWBACK. See Customs Law.

DUE PROCESS. See Constitutional Law, VIII; XI (3), (5).

DUTIES. See Customs Law.

EASEMENT. See Public Lands, II, 1.

EJECTMENT. See Pleading, 2.

EMINENT DOMAIN. See Interstate Commerce Acts;
Jurisdiction, II, 12; IV, 8.

EMPLOYER AND EMPLOYEE. See Employers’ Liability 
Act; Master and Servant; Officers and Employees; 
Safety Appliance Act.
Seamen’s wages. See Admiralty, 6-8.
Liability of carrier for injury to employee traveling on free 
pass. See Carriers, 3, 4.
Withholding and paying state income tax from salaries 
and wages. See Taxation, III, 8-11.

EMPLOYERS’ LIABILITY ACT. See Master and Serv-
ant, 1, 2; Safety Appliance Act.

1. “Employee” and “employed,” used in act in natural 
sense, importing conventional relation of employer and 
employee. Hull v. Phila. & Reading Ry................................. 475

2. Service on Another Line. Agreement for through freight 
service between two railroads, held not to make employee of 
one company employee of other, within meaning of act, 
while operating on other’s line. Id.
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3. Assumption of Risk. Negligence of Co-employee, when 
ground of action, in same relation as that of employer.
Chicago, R. I. & Pac. Ry. v. Ward.............................................. 18

4. Contributory Negligence. Error of charge that contribu-
tory negligence prevents recovery under act, being favor-
able to defendants, does not require reversal of judgment 
against them. Id.

5. Jury; Less than Twelve. Seventh Amendment does riot 
forbid, in case under federal act tried in state court. Id.

6. Joinder; Actions and Parties. Rule of state pleading 
and practice, applied to cases under federal and state em-
ployers’ liability laws, which prevents employee from su-
ing jointly, in a single count, the railroad under federal 
statute and a co-employee at common law, does not in-
fringe right derived from federal statute. Lee v. Central of
Georgia Ry........................................................................................... 109

EQUAL PROTECTION OF THE LAWS. See Constitu-
tional Law, XI (4).

EQUITY. See Claims, 2; Injunction; Receivers.
Decrees in original cases. See Procedure, 1,1, 2.
United States as trustee of Indian lands ceded by treaty.
See Indians, 1, 2.

1. Inadequate Legal Remedy. Equity will relieve against 
unconstitutional tax lien, clouding title to real property, if 
there be no complete remedy at law. Shaffer v. Carter......... 37

2. Id. Quaere: Whether Oklahoma laws afford ade-
quate legal remedy in case where constitutionality of state 
income tax law is in question? Id.

3. Id. Oklahoma taxing laws afford no legal remedy for 
removing cloud caused by invalid lien for income tax. Id.

4. Complete Relief. Having acquired jurisdiction, equity 
affords complete relief. Id.

5. Injunction; Copyrighted Play. Author granting license 
to produce play held entitled to enjoin representation in 
motion pictures, on condition that he also abstain from 
such representation. Manners^. M orosco..................... .....; 317
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6. Suit by State; Protecting Sovereign Rights. Right to 
regulate taking of game is sufficient jurisdictional basis 
for bill to enjoin enforcement of federal regulations over 
subject alleged to be unconstitutional. Missouri v. Hol-
land ..................................................................................................... 416

7. Retaining Jurisdiction. Jurisdiction of District Court 
having attached in suit to enjoin rate-fixing order and 
infliction of penalties, it is not divested by change in 
state law permitting direct review of order in state court.
Oklahoma Operating Co. v. Love................................................... 331

8. Id. Form of Decree. Id.

9. Res Judicata; Action for Statutory Penalty, by United 
States, for trespass, not barred by earlier decree in equity 
awarding injunction and nominal damages but denying 
claim for penalty as incompatible with equity jurisdiction.
Ash Sheep Co. v. United States .................................................. 159

10. Master, in chancery; original cases; appointment.
Pennsylvania v. West Virginia..................................................... 563

ERROR AND APPEAL. See Jurisdiction; Parties, 6; Pro-
cedure.

ESPIONAGE ACT. See Criminal Law, 3 et seq.

ESTOPPEL. See Judgments, 1; Mails, 3-6.

EVIDENCE. See Criminal Law, 2, 6-10; Judicial Notice;
Jurisdiction, II, 12, 13; Safety Appliance Act, 2.
Presumption. See Admiralty, 5; Criminal Law, 8.
Instructions. See Employers’ Liability Act, 4; Master 
and Servant, 1.
Duty of Interstate Commerce Commission to receive evi-
dence under valuation Act of 1913. See Interstate Com-
merce Acts.
Evidence of discovery, possession, and trespass. See 
Mines and Mining, 5,18,19.

1. Admissions; Location Notice. Adverse placer claimant 
does not admit validity of pre-existing lode location by 
posting lode location notice through mistake, promptly 
corrected and not misleading. Cole v. Ralph........................ 286
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2. Recitals. Generally, and specifically in Nevada, recit-
als of discovery, in location notices, are self-serving decla-
rations, not evidence against adverse claimants. Id.

3. Deeds; Stamps. Absence of revenue stamps does not 
make deed inadmissible in evidence under Act of Octo-
ber 22, 1914. Id.

4. Of Pending Suit, against firm of which testator was a 
member, held insufficient to establish that legacies were 
not vested, within Refunding Act of 1902, without showing 
the pleadings, the issues, the amount or merit of the claim, 
or the result of the litigation. Simpson v. United States... 547

5. Findings of State Commission, when made part of final 
proofs in injunction suit in District Court. Oklahoma 
Operating Co. v. Love............................................................... 331

6. Original Cases. Order consolidating causes for taking of 
testimony, designating times for taking testimony, and 
appointing commissioner. Pennsylvania v. West Virginia. 563

EXECUTIVE DEPARTMENTS. See Officers and Em-
ployees.
Construction of statutes by. See Statutes, 6-9.

EXECUTIVE OFFICERS. See Claims, 1, 2; Mails, 1, 11;
Mandamus; Mines and Mining, 1; National Banks;
Officers and Employees; Parties, 6-8; Public Lands, I;
Taxation, II, 1; Treaties, 2.
Administrative decisions. See Interstate Commerce
Acts; Mines and Mining, 5, 7.
Administrative construction. See Statutes, 6-9.

EXECUTORS AND ADMINISTRATORS. See Taxation, 
II, 1, 3.

EXPORTS. See Customs Law.

EXTRADITION. See Jurisdiction, II, 5-7.

FACTS. See Judicial Notice.
Administrative .decisions. See Interstate Commerce 
Acts; Mines and Mining, 5, 7.
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Findings. See Claims, 1; Criminal Law, 7-10; Jurisdic-
tion, IV, 10; Procedure, II, 1.
Mistake of. See Bills and Notes, 2; Mails, 3.

FEDERAL EMPLOYEES. See Officers and Employees.

FEDERAL EMPLOYERS’ LIABILITY ACT. See Em-
ployers’ Liability Act.

FEDERAL MIGRATORY BIRD LAW. See Treaties.

FEDERAL QUESTION. See Jurisdiction, II, 3, 10-16; IV, 
4, 7, 8.

FIFTH AMENDMENT. See Constitutional Law, VIII.

FINAL JUDGMENT. See Jurisdiction, II, 4-8; III.

FINES. See Mails, 9-11.

FORECLOSURE. See Public Lands, II, 3.

FOREIGN CORPORATIONS. See Corporations.

FOREIGN ENLISTMENT. See Criminal Law, 1.

FOREIGN JUDGMENTS. See Constitutional Law, V.

FOREIGN LAW. See Admiralty, 5.

FOREIGN SEAMEN. See Admiralty, 6-8.

FOREST RESERVES. See Mines and Mining, 1-5.

FORGERY. See Bills and Notes, 1.

FOURTEENTH AMENDMENT. See Constitutional Law, 
XI.

FRANCHISES:
Eminent domain. See Jurisdiction, II, 12; IV, 8.
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1. Street Railways; Repaving Streets. Company’s franchise 
obligation to repave between and next its rails held to extend 
to use of materials adopted by city in repaving rest of street.
Milwaukee Elec. Ry. v. Milwaukee............................................... 100

2. Id. Where city’s regulatory power not precluded by 
contract, it may determine kind of pavement public neces-
sity demands, and court cannot say that it is unreasonable 
to require company to instal asphalt on concrete founda-
tion which city had adopted to replace macadam and which 
was more expensive. Id.

3. Id. Effect on Income. Company cannot escape duty to 
repave upon ground that expense will reduce income below 
reasonable return upon property used in its business. Id.

FRAUD. See Bills and Notes, 1.

FREIGHT. See Admiralty, 2-5.

FRIVOLOUS QUESTION. See Jurisdiction, IV, 8.

FULL FAITH AND CREDIT. See Constitutional Law, V.

GAME. See Treaties.

GAS.
Rates. See Constitutional Law, III, 1.

Oklahoma Gross Production Tax. Payment held not to 
relieve gas producing companies from taxation under state 
income tax law. Shaffer v. Carter.............................................. 37

GASOLINE. See Constitutional Law, III, 5-7.

GOVERNMENT EMPLOYEES. See Officers and Em-
ployees.

GRAND CANYON OF THE COLORADO. See Public
I<ands, I.

GRAZING. See Indians, 3, 4.

GREAT BRITAIN. See Treaties, 1.
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GROSS INCOME. See Taxation, 1,1. pagb

HABEAS CORPUS. See Jurisdicion, II, 5-7.

HEARING. See Constitutional Law, XI (2); Mines and
Mining, 7.

HIGHWAYS. See Franchises.

HUSBAND AND WIFE.
Community property. See Mines and Mining, 10.

IMPAIRMENT OF CONTRACT OBLIGATION. See
Constitutional Law, IV.

IMPORTS. See Customs Law.

IMPROVEMENT DISTRICTS. See Constitutional Law, 
XI, 4, 10; XIII, 2; Taxation, III, 19.

INCOME TAX. See Constitutional Law, XII; Equity, 
1-4; Taxation, I; III, 2-15.

INDIANS. See Judgments, 1; Statutes, 3.
1. Cession under Treaty; Title. Whether United States be-
comes trustee or acquires unrestricted title, depends upon 
terms of treaty by which cession was made. Ash Sheep Co.
v. United States . :........................................................................... 159

2. Id. Crow Agreement. Act of 1904 established relation 
of trustee and beneficiary, the Indians ceding possessory 
rights in lands of which fee was in United States and 
United States undertaking to sell to settlers and apply pro-
ceeds for benefit of Indians. Id.

3. Id. Public Lands or Indian Lands. Such lands are In-
dian lands, within Rev. Stats., § 2117, imposing penalty 
for driving stock to range and feed on Indian lands. Id.

4. Id. Illegal Grazing. Section includes sheep under term 
“ cattle.” Id.

INDICTMENT. See Pleading, 7-10.

INHERITANCE TAX. See Taxation, II.
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INJUNCTION. See Equity, 5-9; National Banks; Proce- pag e  
dure, II, 6, 8.
Appeal from order refusing preliminary injunction. See
Jurisdiction, II, 8.
Original Suits. Order granting preliminary injunction and 
appointing receiver. Oklahoma v. Texas................................... 372

INSPECTION TAX. See Constitutional Law, III, 5-7.

INSTRUCTIONS. See Employers’ Liability Act, 4; Mas-
ter and Servant, 1.

INSURANCE:
Mutual Level-Premium Companies; Income Tax. In com-
puting gross income, under § IIG (b) of Act of 1913, money 
derived from redundancy of premiums received in previous 
years, and paid to policyholders during tax year as divi-
dends in cash, not applied in reduction of current premi-
ums, should not be deducted from premium receipts. Penn
Mutual Life Ins. Co. v. Lederer ........................ 523

INTENT. See Criminal Law, 5, 8,11.

INTEREST. See Judicial Notice.

INTERIOR, SECRETARY OF. See Mines and Min-
ing, 5, 7.

INTERNAL REVENUE. See Taxation, I, II.

INTERNATIONAL EXTRADITION. See Jurisdiction,
II, 5-7.

INTERNATIONAL LAW. See Admiralty, 6-8; Boundaries;
Treaties.
Extradition. See Jurisdiction, II, 5-7.

INTERSTATE COMMERCE. See Constitutional Law,
III; Interstate Commerce Acts.
Employment in. See Employers’ Liability Act, 2.

1. Advertising Contracts. Business with publishers of 
placing advertisements for manufacturers and merchants in 
magazines published throughout United States, is not
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interstate commerce, although circulation and distribution 
of publications thetnselves be such. Blumenstock Bros. v.
Curtis Pub. Co................................................................................. 436

2. Conveyances; Foreign Corporations. Delivery of deeds 
to local realty in another State does not render transaction 
matter of interstate commerce. Munday n . Wisconsin
Trust Co............................................................................................... 499

3. Piping and Sale of Gas, produced in one State and trans-
ported and furnished directly to consumers in another by 
means of pipe lines from source of supply, is interstate com-
merce. PennsylvaniaGas Co. v. Public Service Comm............ 23

4. Transportation; Reed Amendment. Transportation by 
owner of whiskey for personal use, in his own automobile, 
into prohibition State, held transportation in interstate 

K commerce. United States v. Simpson .................. 465

5. Interstate or Intrastate Passenger; Law Determining 
Validity of Release for Negligence. Employee undertaking 
interstate journey, injured while traveling on his com-
pany’s line on pass good only between points in Ohio, held 
traveling, at time of injury, intrastate, so that validity of 
release depended on laws of Ohio. New York Central R. R.
v. Mohney........................................................................................... 152

INTERSTATE COMMERCE ACTS. See Anti-Trust Act;
Employers’ Liability Act; Intoxicating Liquors; 
Safety Appliance Act; Trade-Marks.
Valuation Act of 1913. Refusal of Commission to receive 
and act upon evidence concerning present cost of condem-
nation and damages or of purchase of lands, rights of way 
and terminals in excess of original cost or present value, 
apart from improvements, held not justified by difficulties 
involved in performing statutory duty; and railroad whose 
interests were affected entitled to writ of mandamus.
Kansas City Southern Ry. n . Interstate Commerce Comm.... 178

INTERSTATE COMMERCE COMMISSION. See Inter-
state Commerce Acts.

INTERVENTION. See Admiralty, 1.
By United States, in original suit. See Oklahoma v. Texas 372
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INTOXICATING LIQUORS: pag e

Reed Amendment; Interstate Commerce. Transportation by 
owner for personal use, in his own automobile, into prohibi-
tion State, held unlawful if liquor not intended for excepted 
purposes. United States v. Simpson.......................................... 465

INVENTIONS. See Patents for Inventions.

JOINDER. See Pleading, 1.

JUDGMENTS. See Parties, 7.
Finality. See Jurisdiction, II, 4-8; III.
Injunction. See Equity, 5-7.
Administrative decisions. See Interstate Commerce
Acts; Mines and Mining, 5, 7.
Full faith and credit. See Constitutional Law, V.
On stipulation. See Chesbrough v. Northern Trust Co........... 83

1. Estoppel; Res Judicata. Action by United States to 
recover statutory penalty for trespass is not barred by ear-
lier decree of injunction and nominal damages but denying 
claim for penalty as incompatible with equity jurisdiction.
Ash Sheep Co. v. United States..................................................... 159

2. Temporary Injunction; Questions for Final Hearing. 
Whether act taxing business in its interstate and intrastate
aspects is separable as to latter, reserved for final hearing, 
where relative importance of two classes of business could 
not be ascertained from case made on application for tem-
porary injunction. Askren v. Continental Oil Co.................... 444

3. Injunction of State Rates. Form of Decree. Oklahoma 
Operating Co. v. Love........................................................................ 331

4. Original Cases. Decree appointing, empowering and 
instructing commissioners to locate part of boundary.
Arkansas v. Mississippi................................................................ 344

JUDICIAL CODE. See Jurisdiction.

JUDICIAL DECISIONS. See Constitutional Law, XI, 11, 
12.

JUDICIAL NOTICE:
Rate of Interest. Fact that 4 per cent, was assumed to be 
fair value or earning power of money safely invested.
Simpson v, United States, ,..... .... .... .... ..............  547
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JUDICIAL POWER. See Constitutional Law, II. pag e

JURISDICTION:
I. In General, p. 625.

II. Jurisdiction of this Court:
(1) Original, p. 625.
(2) Over Circuit Court of Appeals, p. 625.
(3) Over District Court, p. 625.
(4) Over State Courts, p. 626.

III. Jurisdiction of Circuit Court of Appeals, p. 627.

IV. Jurisdiction of District Court, p. 627.

V. Jurisdiction of State Courts, p. 628.

VI. Jurisdiction of Courts of District of Columbia, p. 629.
See Admiralty; Constitutional Law; Equity; Proce-
dure.

' Of administrative officers. See Interstate Commerce 
Acts; Mines and Mining, 5, 7.
Federal question. See II, 3,10-15; IV, 4,7,8, infra.
Local question. See II, 16, infra.

I. In General.

Power to determine whether terms upon which non-resi-
dents are permitted to maintain actions in another State 
are reasonable and adequate, is in the courts, ultimately in 
this one. Canadian Northern Ry. v. Eggen.................. .......... 553

II. Jurisdiction of this Court.

(1) Original.

1. Mandamus or Prohibition. May not be resorted to 
when there is right to writ of error or appeal. Ex parte 
Tiffany...................... .............................................. ............................ 32

(2) Over Circuit Court of Appeals. See III, infra.

2. Certiorari; Complete Decision. When this court may 
limit review to matter considered by Court of Appeals and 
remand for needed action on other questions, or proceed to 
complete decision. Cole v. Ralph.............................................. 286

(3) Over District Court. See III, 1; IV, infra.

3. Deciding all Questions. Decision in another case of 
constitutional question forming basis for writ of error pre-
viously sued out under Jud. Code, § 238, does not divest
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this court of jurisdiction to determine other questions 
raised. Pierce v. United States.................................................... 239

4. Final Judgment; Admiralty. Decree dismissing claim-
ant’s petition to bring in another party as indemnitor, not 
appealable in advance of determination of main issue.
Oneida Nav. Corp. v. Job & Co..................................................... 521

5. Id. Habeas Corpus. Judgment in proceeding involving 
construction of treaty not appealable unless final. Collins 
v. Miller............................................................................................... 364

6. Id. Raising Objection. This court will examine and 
determine question of finality, whether raised by parties 
or not. Id.

7. Judgment not Final. Judgment dealing with detention 
of relator for foreign extradition on three charges, and 
denying relief as to one but assuming to order further hear-
ing by commissioner as to the others. Id.

See Parties, 6.

8. Preliminary Injunction. Where court not only refuses 
injunction but dismisses bill, appeal should be under Jud. 
Code, § 238, from final decree, and not under § 266. Shaffer
v. Carter................................................................................................ 37

(4) Over State Courts. See V, infra.

9. Error or Certiorari. Judgment of state Supreme Court 
giving meaning and effect to statute which brings it in con-
flict with Constitution is reviewable by writ of error. Ken-
ney v. Supreme Lodge.......................................................................... 411

10. Id. Claim that tax is void because of discrimination 
of officials in making assessments, but which does not draw 
in question before state court validity of statute under 
which they acted, will not support writ of error. Jett Bros.
Co. v. Carrollton................................................................................. 1

11. Raising Federal Question; Rehearing. Petition, merely 
overruled by state court without opinion, is not a basis for 
writ of error. Id.

12. Id. Not raised by ruling of trial court admitting in 
evidence special charter claimed to contravene Four-
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teenth Amendment in granting powers of eminent do-
main not conferred on rival company organized under 
general law. Hiawassee Power Co. v. Carolines-Tennessee 
Co................................................. 341

13. Id. Not raised in state Supreme Court by assignment 
alleging error in admitting such evidence and not mention-
ing Amendment. Id.

14. Id. Constitutional question not presented by assign-
ments or otherwise, or passed upon, in state Supreme 
Court, does not afford jurisdiction to review. Id.

15. Id. When Too Late. When raised by petition for writ 
of error and assignments filed here; allowance by chief jus-
tice of state court does not cure omission. Id.

16. Local Question; Contract Rights. Whether state statute 
is intended to validate contract previously unenforceable 
under state law is for state courts to decide, and involves no 
federal question. Munday v. Wisconsin Trust Co.................. 499

III. Jurisdiction of Circuit Court of Appeals. See II (2), 
supra.

1. Final Decisions. Order of District Court denying appli-
cation of state receiver to vacate federal receivership, in 
case depending on diverse citizenship, and to have assets of 
insolvent corporation turned over to him for distribution, 
etc., on ground that proceedings in state court had de-
prived District Court of jurisdiction, held a final decision, 
within Jud. Code, § 128, appealable to Circuit Court of 
Appeals. Ex parte Tiffany............................................................ 32

2. Id. 11 Final decision” means same thing as “final judg-
ments and decrees” in former acts regulating appellate 
jurisdiction. Id.

IV. Jurisdiction of District Court. See II (3), supra.

1. Suit by State, to protect right to regulate taking of game is 
sufficient jurisdictional basis, apart from pecuniary interest, 
for bill to enjoin enforcement of federal regulations over the 
subject alleged to be unconstitutional. Missouri v. Holland 416

2. Amount Involved; Tort Action. Amount involved in tort 
is damages claimed if declaration discloses nothing render-
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ing such a recovery impossible and no bad faith appears. 
Chesbroughv. Northern Trust Co.................................................. 83

3. Id. After removal by defendant from a state court and 
judgment rendered against him in District Court and Cir-
cuit Court of Appeals, this court, in absence of clear error, 
will not deny the jurisdiction upon ground that requisite 
amount was not involved. Id.

4. When Cause of Action Arises under Law of United 
States. When appropriate statement by plaintiff, unaided 
by anticipation or avoidance of defenses, discloses that it 
involves validity, construction or effect of an act of Con-
gress. First National Bank v. Williams................................... 504

5. Id. National Banks; Service of Process. Suit to restrain 
Comptroller of Currency from malicious and unlawful 
practices, is suit to enjoin him under National Banking 
Law, within Jud. Code, §§ 24, 49; must be in district where 
bank is established; process may be served elsewhere. Id.

6. Diverse Citizenship, can not confer jurisdiction over 
defendant’s objection, in district where neither party re-
sides. Blumenstock Bros. v. Curtis Pub. Co............................... 436

7. Federal Question; Sherman Act. To confer jurisdiction 
over action for triple damages, a claim under the statute, 
real and substantial, must be set up. Id.

8. Frivolous Federal Question. Claim of company, incorpo-
rated under general law, of violation by state agency of 
contract and property rights respecting rights of way and 
condemnation, held insufficient. Cuyahoga Power Co. v. 
Northern Ohio Co.............................................................................. 388

9. State Rates; Injunction. Jurisdiction having attached 
in suit to enjoin order not divested by change in state 
law permitting direct review of order in state court. Okla-
homa Operating Co. v. Love................................  331

10. Id. Findings of State Commission. When subject to 
review of District Court. Id.

N. Jurisdiction of State Courts. See II (4); III, 1; IV, 9,10, 
supra.
Removal. See IV, 3, supra.
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1. Crimes; Civil and Military Jurisdiction. Jurisdiction of 
state court to try and punish for murder committed by 
soldier in federal service upon civilian while nation is at 
war. Caldwell v. Parker................................................................ 376

2. Id. Such jurisdiction not vested exclusively in military 
court-martial by Articles of War of 1916. Id.

3. Action for Wrongful Death. Enforcement of sister-state 
judgment. Kenney v. Supreme Lodge.....................................  411

VI. Jurisdiction of Courts of District of Columbia. See
IV, 5, supra.

1. Suit Against Government Officers. Suit by one having 
equitable right in fund appropriated by Congress pursuant 
to finding of Court of Claims, to establish such right and 
require Treasury officials to pay fund to receiver, is not a 
suit against United States, and may be maintained in 
courts of District of Columbia if owner and officials are 
made parties and bound by decree so that it may afford 
acquittance to Government. Houston v. Ormes.................... 469

2. Id. Situs of Debt. Immaterial, in such cases, if owner 
voluntarily appears and answers without objecting to 
jurisdiction. Id.

JURY. See Constitutional Law, IX; Criminal Law, 6, 7,
10; Mines and Mining, 18.
Instructions. See Employers’ Liability Act, 4; Master 
and Servant, 1.

LABELS. See Trade-Marks.

LACHES. See Patents for Inventions, 4.

LAND DEPARTMENT. See Mines and Mining, 5, 7.

LANDS. See Deeds; Indians; Mines and Mining; Public 
Lands.
Assessments; local improvements. See Constitutional 
Law, XI, 4,10; XIII, 2.
Eminent domain. See Jurisdiction, II, 12; IV, 8.
Relief against unconstitutional tax lien, clouding title. See
Equity, 1-4.
Valuation, railroad lands. See Interstate Commerce 
Acts.
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LANDSCAPE ARCHITECT. See Officers and Employees, pag e  
6-9.

LEGACIES. See Taxation, II.

LEGISLATIVE HISTORY. See Statutes, 1.

LIBERTY OF CONTRACT. See Constitutional Law, 
VIII.

LICENSE:
To produce copyrighted play. See Contracts, 1-4.
Taxes. See Constitutional Law, III, 5-7.

LIEN. See Claims, 2; Taxation, III, 7.
Relief against unconstitutional tax lien. See Equity, 
1-4.

LIMITATIONS:
Time allowed, under patent law, for filing a second or divi-
sional application. See Patents for Inventions.

1. Non-residents. Statute barring suit on cause of action 
arising outside of State when action is barred by laws of 
place where it arose, unless plaintiff is a citizen and has 
owned cause of action since it accrued, held constitutional.
Canadian Northern Ry. v. Eggen................................................. 553

2. United States; Mail Transportation Contracts. Right to 
recover overpayments, due to mistake of fact, not barred 
by time. Grand Trunk Western Ry. n . United States........... 112

3. Mining Claims; Rev. Stats., § 2332, providing that 
where claim has been held and worked for period pre-
scribed by state statutes of limitations evidence thereof shall 
be sufficient to establish right to patent in absence of ad-
verse claim, does not dispense with, or cure absence of, 
discovery. Cole v. Ralph.............................................................. 286

LIMITED LIABILITY. See Carriers, 3, 4.

LIQUIDATED DAMAGES. See Admiralty, 2.

LIQUORS. See Intoxicating Liquors.
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LOCAL LAW. See Interstate Commerce; Jurisdiction, pag e  
II, 16.

LOCATION. See Mines and Mining.

MAILS:
1. Transportation; Pay; Overpayments under Earlier Con-
tracts. Right of Postmaster General to deduct from cur-
rent contract, without waiting for amount to be ascertained 
by suit. Grand Trunk Western Ry. v. United States............. 112

2. Id. Limitations. Right of United States to recover 
overpayments not barred by time. Id.

3. Id. Construction; Mistake of Fact. Rule that long- 
continued construction of statute by department should 
not be changed to injury of parties relying thereon, does 
not apply to practice in making overpayments, due to mis-
take of fact. Id.

4. Land-Aided Roads; Duty to Carry at Rates Directed by 
Congress. Attaches to road like easement. Id.

5. Id. Grant by Congress to State. Duty attaches where 
company accepts State’s patent and disposes of land, 
whether it was in fact aided by grant in building road or 
not. Id.

6. Id. Purchaser under Foreclosure, to which company’s 
interest in lands was made subject as after-acquired prop-
erty covered by mortgage, is in no better position. Id.

7. Id. Failure of Consideration. Obligation attaches, how-
ever disproportionate the aid to cost of construction, not-
withstanding company relied on other lands included in 
state patent but which it lost through state decisions hold-
ing them inapplicable to its road under granting act and 
state law passed in pursuance of it. Id.

8. Id. Obligation cannot be escaped because contract 
with State, resting on entire consideration, in part illegal, 
was void, where United States was not a party to contract 
and where its reversionary title was relinquished by Con-
gress to State. Id.
9. Transportation; Schedules; Fines. Railroad which con-
tracts to carry mails upon conditions prescribed by law is 
liable to fines or deductions from compensation for failures
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to maintain mail train schedules. Kansas City Southern 
Ry. United States.......................................  147

10. Id. Departmental Construction. Fact that Post 
Office Department long abstained from making such deduc-
tions under Rev. Stats., § 3962, where delays were less than 
24 hours, does not amount to construing section as inappli-
cable to shorter delays. Id.

11. Id. Such construction cannot be claimed by company 
whose contract was made after order of Postmaster General 
for deductions in future when trains arrived 15 or more 
minutes late, and soon after Act of 1906, directing imposi-
tion of fines for failure to comply with contracts respecting 
times of arrival and departure of trains. Id.

MANDAMUS:
1. Error or Appeal. May not be resorted to when there is 
right to writ of error or appeal. Ex parte Tiffany.................. 32

2. Interstate Commerce Commission; Valuation Act of 1913. 
To compel Commission to receive and act upon evidence 
concerning present cost of condemnation and damages or of 
purchase of lands, rights of way and terminals in excess of 
original cost or present value, apart from improvements.
Kansas City Southern Ry. v. Interstate Commerce Comm.. .. 178

MARITIME LAW. See Admiralty.

MARRIED WOMEN:
Community property. See Mines and Mining, 10.

MASTER. See Equity, 10.

MASTER AND SERVANT. See Employers’ Liability Act;
Safety Appliance Act.
Seamen’s wages. See Admiralty, 6-8.
Liability of carrier for injury to employee traveling on free 
pass. See Carriers, 3, 4.
Effect on relation, of agreement between railroads for 
through service. See Employers’ Liability Act, 2.
Withholding and paying state income tax from salaries 
and wages. See Taxation, III, 8-11.
Federal employees; appointment and removal. See O fficers
and Employees.
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1. Assumption of Risk; Instructions. Inaccurate to 
charge without qualification that servant does not assume 
risk created by master’s negligence, the rule being other-
wise where negligence and danger are so obvious that care-
ful person would observe and appreciate them. Chicago, 
R. I. & Pac. Ry. v. Ward.............................................................. 18

2. Id. Defense inapplicable when injury arises from single 
act of negligence creating a sudden emergency without 
warning to servant or opportunity to judge of resulting 
danger. Id.

3. Negligence of Servant. By laws of Panama, railroad is 
liable for injuries resulting from criminal negligence of serv-
ant in running engine at rate prohibited by Police Code.
Panama R. R. n . Toppin............................................................... 308

4. Id. Selection of Servant. Rule of respondeat superior ap-
plies in Panama; due care in selecting servant no defense. 
Id.

5. Id. Damages; Pain. In Panama damages for physical 
pain are allowable. Id.

MIGRATORY BIRDS. See Treaties.

MILITARY FORCES. See Court-Martial; Criminal Law,
3 et seq.

MINES AND MINING. See Public Lands, I.
1. Forest and Monument Reserves. Inclusion of part of 
national forest within monument reserve under Act of 1906, 
by proclamation of President, held to withdraw common 
area, except as to valid claims previously acquired, from 
operation of mineral land law. Cameron v. United States.. 450

2. Id. Discovery. Mineral character and adequate dis-
covery within location essential to validity of claim. Id.

3. Id. Valid Claims. To bring claim within exception of 
“ valid claims” in proclamation establishing monument 
reserve, claim must be founded on adequate discovery 
made before reservation. Id.

4. Id. Discovery must be such as to justify expenditure of 
time and means to develop a paying mine. Id.
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5. Invalid Locations; Jurisdiction of Secretary of Interior. 
Finding of non-mineral character and that location not 
supported by discovery antedating reservation, is conclu-
sive as to invalidity of claim within monument reserve in 
subsequent suit by Government to enjoin claimant from 
occupying land and obstructing its use as part of the re-
serve. Id.
6. Id. Mining location which has not gone to patent is of 
no higher quality, and no more immune from attack and 
investigation, than unpatented claims under homestead 
and kindred laws. Id.

7. Id. Secretary may determine, after notice and hearing, 
whether location is valid, and, if found invalid, declare it 
null and void. Id.

8. Contracts; Recording; Nevada Law. Contract for share 
in proceeds of mining location with right to have it made 
productive need not be recorded to be good inter partes. 
Cole v. Ralph.................................................................................... 286

9. Id. Adverse Suit; Parties. One who has such contrac-
tual interest is proper party to adverse suit to protect claim, 
and, under Nevada law, may come in as plaintiff before 
trial. Id.

10. Location; Community Property; Nevada Law. Interest 
in claim arising from husband’s location and deeded to his 
wife for money consideration is community property; and 
husband may file adverse claim against hostile application 
for patent and sue to protect claim in his own name. Id.

11. Right to File Adverse Claim or Suit. Locator not di-
vested by prior attachment of his interest, but his acts 
inure to benefit of those who afterwards, through attach-
ment, succeed to his interest; and they may be substituted 
as plaintiffs when such interest has fully passed to them. 
Id:

12. Misnomer. Adverse claim not invalidated by misnomer 
of claimant due to inadvertence, by which no one is misled or 
harmed. Id.

13. Discovery; Assessment Work; Adverse Proceedings. 
Rules of mining law restated, respecting rights of explor-
ers, lode and placer locators, significance and distinction of
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discovery and assessment work, and nature and effect of 
adverse proceedings. Id.

14. Id. Placer discovery will not sustain lode location, 
nor a lode discovery a placer location. Id.

15. Id. Location—acts whereby boundaries of claim are 
marked—confers no rights in absence of discovery. Id.

16. Id. Assessment work does not take place of discovery. 
Id.

17. Id. Junior placer location with earlier placer discov-
ery prevails over senior lode location with later lode dis-
covery. Id.

18. Evidence of Discovery. Held sufficient to go to jury 
on question of prior discovery as between lode and placer 
claims, and as to whether latter initiated by trespass or 
peaceably and openly or even with acquiescence of lode 
claimant. Id.

19. Of Possession. Presence of buildings on claim but 
not used in connection with it held evidence of claim-
ant’s actual possession of them, but ineffectual to prevent 
others from entering claim peaceably and in good faith 
under mining laws. Id.

20. Location; Notice; Admissions. Adverse placer claimant 
does not admit validity of pre-existing lode location by 
posting lode location notice through mistake, promptly 
corrected and not misleading. Id.

21. Id. Generally, and specifically in Nevada, recitals of 
discovery, in location notices, are self-serving declarations, 
not evidence against adverse claimants. Id.

22. Long Possession as Ground for Patent. Rev. Stats., 
§ 2332, providing that where claim has been held and 
worked for period prescribed by state statutes evidence 
thereof shall be sufficient to establish right to patent in 
absence of adverse claim, does not dispense with, or cure 
absence of, discovery. Id.

23. Id. “To Work.” To do something toward making 
claim productive. Id.
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MINNESOTA. See Boundaries, 2-4. page

MISNOMER. See Parties, 4.

MISSISSIPPI. See Boundaries, 1.

MISSOURI:
Refusal to transfer cause from division of Supreme Court 
to court in banc violates no constitutional right. Goldsmith
V. Prendergast Constr. Co................................................................ 12

MISTAKE. See Mines and Mining, 12, 20.
Of fact. See Bills and Notes, 2; Mails, 3.

MONEY. See Bills and Notes; Judicial Notice.

MONOPOLIES. See Anti-Trust Act.

MONUMENT RESERVES. See Mines and Mining, 1-5; 
Public Lands, I.

MORTGAGES. See Public Lands, II, 3.

MORTUARY TABLES. See Taxation, II, 1.

MOTION PICTURES. See Contracts, 1-4.

MOTIVE. See Criminal Law, 5, 8,11.

MUNICIPALITIES. See Franchises; Constitutional Law, 
XI, 4, 10.

MURDER. See Court-Martial.

MUTUAL INSURANCE COMPANIES. See Insurance.

NATIONAL BANKS:
Jurisdiction of District Court; Jud. Code, §§ 24, 49. Suit to 
restrain Comptroller of Currency from malicious and un-
lawful practices, is suit to enjoin him under National 
Banking Law; must be in district where bank established;
service may be elsewhere. First National Bank n . Williams. 504

NATIONAL FORESTS. See Mines and Mining, 1-5.
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NATIONAL MONUMENTS. See Mines and Mining, 1-5; pag e  
Public Lands, I.

NAVIGABLE WATERS. See Boundaries, 2-4.

NAVY. See Criminal Law, 3 et seq.

NEGLIGENCE. See Bills and Notes, 1; Carriers, 1-4; 
Death; Employers’ Liability Act, 3, 4; Master and 
Servant; Safety Appliance Act, 2.
Action against co-employee at common law. See Employ-
ers’ Liability Act, 6.

NEGOTIABLE PAPER. See Bills and Notes.

NEVADA. See Mines and Mining, 8-10, 21.

NEWSPAPERS. See Anti-Trust Act, 2.

NEW YORK:
Income Tax Law. See Taxation, III, 2-4, 8-15.

NON-RESIDENTS. See Constitutional Law, VI; Juris-
diction, III, 1; IV, 5, 6; Limitations, 1; Taxation, III, 
2-15.

NOTICE. See Constitutional Law, XI (2); Judicial No-
tice; Mines and Mining, 7, 20-22; Public Lands, II, 1.

OFFICERS AND EMPLOYEES. See Mails, 1, 11; Manda-
mus; Mines and Mining, 1; National Banks; Parties, 
6-8; Public Lands, I; Taxation, II, 1; Treaties, 2.
Administrative decisions. See Interstate Commerce 
Acts; Mines and Mining, 5,7.
Administrative construction. See Statutes, 6-9.
Suit against. See Jurisdiction, VI.

1. Appointment and Removal. Power to remove is incident 
of power to appoint, and power to suspend an incident of 
power of removal. Burnap v. United States............................  512

2. Id. Rev. Stats., § 169; Employment by “Head of De-
partment,” means Secretary in charge of great division of
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executive branch—a member of the Cabinet; does not in-
clude heads of bureaus. Id.

3. Id. “Employ” equivalent of appoint. Id.

4. Id. “Clerks ” and “other employees” include persons 
filling positions which require technical skill, learning and 
professional training. Id.

5. Id. Officer or Employee. Status determined by manner 
in which Congress has provided for creation of positions, 
their duties and appointment thereto. Id.

6. Id. Landscape Architect, in Office of Public Buildings 
and Grounds, is an employee. Id.

7. Id. Chief of Engineers; Public Buildings and Grounds. 
Appointment of landscape architect not to be made by 
Secretary of War under Rev. Stats., § 169, but by Chief of ' 
Engineers, under specific authority of Rev. Stats., § 1799. 
Id.

8. Id. Power to Remove landscape architect, is with Chief 
of Engineers, and unaffected by fact that appointment was 
made without authority by Secretary of War. Id.

9. Id. Civil Service Rules. Power of Chief of Engineers is 
to be exercised in manner prescribed by Act of Aug. 24, 
1912, and Civil Service Rule XII. Id.

10. Commissioner, to take testimony in original case; 
appointment. See Pennsylvania v. West Virginia............... 563

11. Ministerial Duty; Payment of Funds. Where fund is ap-
propriated by Congress for payment to specified person in 
satisfaction of finding of Court of Claims, duty of Treasury 
officials to pay it over is ministerial. Houston n . Ormes.... 469

OIL COMPANIES. See Constitutional Law, III, 5-7. 
Oklahoma Gross Production Tax. Payment held not to re-
lieve oil producing companies from taxation under state 
income tax law. Shaffer v. Carter...................................... 37

OKLAHOMA. See Taxation, III, 1-7.
1. Taxing laws afford no legal remedy for removing a 
cloud caused by invalid lien for an income tax. Shaffer v. 
Carter.................................................................................................... 37
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2. Rates; Judicial Test; Penalties. Provisions relating to 
enforcement by penalties of rates fixed by state commission 
held void under Fourteenth Amendment, without regard to 
question of insufficiency of rates. Oklahoma Operating Co.
v.Love.................................................................  331
Oklahoma Gin Co. v. Oklahoma..................................................... 339

ORIGINAL CASES. See Procedure, I.

ORIGINAL JURISDICTION. See Jurisdiction, II (1).

ORIGINAL PACKAGE. See Constitutional Law, III, 6.

PAIN. See Panama, 3.

PANAMA:
1. Master and Servant; Negligence. Railroad is liable for 
injuries resulting from criminal negligence of servant in 
running engine at rate prohibited by Panama Police Code. 
Panama R. R. v. Toppin.............................................................. 308

2. Id. Selection of Servant; Respondeat Superior, rule of, 
applies in Panama; due care in selecting servant no de-
fense. Id.

3. Id. Damages; Pain. Under Civ. Code, Art. 2341, 
. damages for physical pain are allowable. Id.

PARTIES. See Admiralty, 1; Constitutional Law, XIII, 2.
To contracts. See Contracts, 8.

1. Adverse Suit; Mining Claim. One having contractual 
interest in mining location is proper party to adverse suit 
to protect claim, and, under Nevada law, may come in as 
plaintiff before trial. Cole v. Ralph.................... 286

2. Id. Community Property. Under Nevada law husband 
may file adverse claim against hostile application for 
patent and sue to protect claim in his own name. Id.

3. Id. Attachment Creditors; Substitution. Locator of 
claim not divested of right to file adverse claim or suit by 
prior attachment of his interest; his acts inure to benefit of 
attachment creditors, who may be substituted as plaintiffs 
when interest has fully passed to them. Id.
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4. Id. Misnomer of Claimant. Does not invalidate adverse 
claim when due to inadvertence. Id.

5. J oinder; Employer s’ Liability Acts. Rule of state plead-
ing and practice, applied to cases under the federal and state 
laws, which prevents employee from suing jointly, in a 
single count, the railroad under the federal statute and a co-
employee at common law, does not infringe right under the 
federal statute. Lee n . Central of Georgia Ry............................ 109

6. Appeal; Habeas Corpus. Proper party to appeal from 
judgment directing marshal to release person held for 
foreign extradition is the marshal, not complaining foreign 
consul. Collins n . Miller................................................. •............ 364

7. Federal Officers. Suit by one having equitable right in 
fund appropriated by Congress pursuant to finding of Court 
of Claims, to establish such right and require Treasury offi-
cials to pay fund to receiver, is not suit against United 
States, and may be maintained in District of Columbia if 
owner and officials are made parties and bound by decree so 
that it may afford acquittance to Government. Houston v.
Ormes..................................................................................................... 469

8. Id. Appearance. Situs of debt immaterial, if owner 
voluntarily appears and answers without objecting to juris-
diction. Id.

9. United States; Intervention; Original Suit. Order grant-
ing leave to intervene. Oklahoma v. Texas..............................  372

PASSENGERS. See Carriers, 3-5.

PATENT OFFICE. See Patents for Inventions; Trade- 
Marks.

PATENTS FOR INVENTIONS:
Validity of resale price agreements for patented articles.
See Anti-Trust Act, 1.

1. Divisional Applications; Limitations. Inventor whose 
application disclosed but did not claim invention later pat-
ented to another, allowed two years after such patent issued 
within which to file second or divisional application claiming 
invention. Chapman n . Wintroath.............................................. 126
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2. Id. This period may not be restricted by courts on 
ground that delay may be prejudicial to public or private 
interests. Id.

3. Id. Amendment. Second application is not amendment 
to original application and so subject to one-year limitation 
of Rev. Stats., § 4894. Id.

4. Id. Abandonment;Laches. Right to make it not lost by 
laches or abandonment, merely because of delay not exceed-
ing two years allowed by statute. Id.

PATENTS FOR LANDS. See Mines and Mining; Public 
Lands.

PAVING. See Franchises.

PAYMENT. See Bills and Notes; Claims, 1, 2.
Recovery of overpayments by United States, under mail 
transportation contracts. See Mails, 1-3.

PENALTIES. See Admiralty, 3-5; Constitutional Law, XI, 
3; Equity, 7-9; Indians, 3, 4; Judgments, 1; Mails, 9-11.

PERFORMANCE. See Contracts, 5-7.

PERSONAL INJURY. See Employers’ Liability Act; Mas-
ter and Servant; Safety Appliance Act.

PIPE LINES. See Constitutional Law, III, 1.

PLAYS. See Contracts, 1-4.

PLEADING:
Necessity for showing pleadings, issues, etc., as proof of 
pending suit. See Evidence, 4.

1. Joinder; Causes of Action. Rule of state pleading and 
practice, applied to cases under federal and state employers’ 
liability laws, which prevents employee from suing jointly, 
in a single count, railroad under the federal statute and co-
employee at common law, does not infringe right under the 
federal statute. Lee v. Central of Georgia Ry............................ 109
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2. Declaration; Ejectment. Assertion of defendant’s posses-
sion, in answer, cures omission to aver it in complaint. Cole
v. Ralph................................................................................................ 286

3. Id. Waiver. Objections to defects of pleading should be 
timely and not deferred for advantage at trial. Id.

4. Id. Setting up Claim under Federal Statute. In action 
for triple damages under Anti-Trust Act, declaration must 
set up claim of a real and substantial character. Blumen-
stock Bros. v. Curtis Pub. Co........................................................... 436

5. Id. Action Arises under Law of United States, when ap-
propriate statement by plaintiff, unaided by anticipation or 
avoidance of defenses, discloses that it involves validity, 
construction or effect of act of Congress. First National 
Bank v. Williams................................................................................ 504

6. Id. Tort Action; Amount Involved, is damages claimed if 
declaration discloses nothing rendering such recovery im-
possible and no bad faith appears. Chesbrough v. Northern 
Trust Co................................................................................................ 83

7. Indictment; Conspiracy; Overt Acts. While averment of 
conspiracy cannot be aided by allegations of overt acts and 
conspiracy is not punishable unless such acts were com-
mitted, they need not be in themselves criminal, still less 
constitute the very crime which is the object of the conspir-
acy. Pierce v. United States................................... ..................... 239

8. Id. Intent. Averments that defendants unlawfully, wil-
fully or feloniously committed the forbidden acts import 
unlawful motive. Id.

9. Id. Questions open on Demurrer. Whether false state-
ments circulated tended to produce consequences forbidden 
by Espionage Act, as alleged, held matter to be determined 
by jury, and not by court on demurrer. Id.

10. Id. Sentence; Sufficiency of Indictment. Insufficiency of 
one of several counts upon which concurrent sentences have 
been imposed does not necessitate reversal where other 
counts sustain total punishment. Id.

POLICE POWER. See Constitutional Law.
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POSSESSION. See Mines and Mining; Pleading, 2. pag e  
Vested, of legacy. See Taxation, II, 3.

POSTMASTER GENERAL. See Mails, 1, 11.

POST OFFICE DEPARTMENT. See Mails.

PREMIUMS. See Insurance.

PRESIDENT. See Mines and Mining, 1; Public Lands, I.

PRESUMPTION. See Admiralty, 5; Criminal Law, 8.

PRIVILEGES AND IMMUNITIES. See Constitutional 
Law, VI.

PRIVILEGE TAX. See Constitutional Law, III, 5-7.

PROCEDURE. See Court-Martial; Criminal Law; Dam-
ages; Equity; Evidence; Judicial Notice; Jurisdiction; 
Limitations; Mandamus; Parties; Patents for In-
ventions; Pleading; Prohibition; Statutes; Trade- 
Marks.
Administrative decisions. See Interstate Commerce 
Acts; Mines and Mining, 5, 7.
Certiorari. See Jurisdiction, II, 2, 9, 10.
Demurrer. See Pleading, 9.
Federal question. See Jurisdiction, II, 3,10-16; IV, 4,7,8. 
Injunction. See Equity, 5-9; National Banks; infra, II,
6, 8.
Instructions. See Employers’ Liability Act, 4; Master 
and Servant, 1.
Intervention. See Admiralty, 1; Parties, 9.
Joinder; actions and parties. See Pleading, 1.
Judgments, finality. See Jurisdiction, II, 4-8; III.
Jury; less than twelve. See Employers’ Liability Act, 5.
Id. Questions for.. See Criminal Law, 6, 7, 10.
Local question. See Jurisdiction, II, 16.
Misnomer. See Parties, 4.
Objections; defects in pleading. See Pleading, 2, 3.
Penalties. See Equity, 7-9; Indians, 3, 4; Judgments, 1.
Process, service of. See Jurisdiction, IV, 5.
Rehearing. See Id., II, 11.
Removal. See Id., IV, 3; Criminal Law, 2.
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Reversal. See Criminal Law, 13; Employers’ Liability 
Act, 4.
Sentence. See Court-Martial; Criminal Law, 13.
Stipulation, judgment on. See Chesbrough v. Northern 
Trust Co.....................................    83
Substitution. See Parties, 3.
Transfer, to court in banc, in Missouri. See Goldsmith v.
Prendergast Constr. Co..........................................   12
Verdict. See Criminal Law, 9.
Waiver. See Pleading, 3.

I. Original Cases.

1. Decree appointing, empowering and instructing commis-
sioners to locate, etc., part of boundary. Arkansas n .
Mississippi.......................................................................................... 344

2. Injunction; Receiver. Order granting injunction and 
appointing receiver. Oklahoma v. Texas................................... 372

3. Order Consolidating causes for taking of testimony, des-
ignating times for taking testimony, and appointing com-
missioner. Pennsylvania v. West Virginia................................. 563

II. Scope of Review.

1. Facts; Concurrent Findings, of two courts below, on 
question of negligence, accepted by this court. Boehmer v.
Pennsylvania R. R............................................................................ 496

2. State Construction; Claim of Contract Right. This court 
accepts construction of contract by state Supreme Court, if 
matter is fairly in doubt. Milwaukee Elec. Ry. v. Milwaukee 100

3. Certiorari; Complete Decision. When this court may 
limit review to matter considered by Circuit Court of Ap-
peals and remand for needed action on other questions, or 
proceed to complete decision. Cole v. Ralph............................ 286

4. Judgment Not Final; Raising Objection. Where jurisdic-
tion depends on finality of judgment under review, this 
court will examine and determine question, whether raised 
by parties or not. Collins v. Miller.............................................. 364

5. Non-federal Questions. Decision in another case of con-
stitutional question forming basis for writ of error previously 
sued out under Jud. Code, § 238, does not divest this court
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of jurisdiction to determine other questions raised. Pierce
v. United States................................................................................ 239

6. Temporary Injunction; Questions for Final Hearing. 
Whether act taxing business in its interstate and intrastate 
aspects is separable as to the latter, reserved for final hearing, 
where relative importance of two classes of business could 
not be ascertained from case as made on application for 
temporary injunction. Askren v. Continental Oil Co............... 444

7. Following Decisions Below; Amount Involved. After judg-
ment for plaintiff in District Court and Circuit Court of 
Appeals, this court, in absence of clear error, will not deny 
jurisdiction upon ground that requisite amount was not in-
volved. Chesbrough v. Northern Trust Co................................ 83

8. Injunction of State Rates. Scope and form of decree.
Oklahoma Operating Co. v. Love.........................................  331

PROCESS, SERVICE OF. See Jurisdiction, IV, 5.

PROCLAMATION. See Mines and Mining, 1, 3; Public
Lands, I.

PROHIBITION:
May not be resorted to when there is right to writ of error
or appeal. Ex parte Tiffany........................................................... 32

PROPERTY, COMMUNITY. See Mines and Mining, 10.

PUBLICATION. See Anti-Trust Act, 2; Criminal Law, 3
et seq.

PUBLIC BUILDINGS AND GROUNDS. See Officers and 
Employees, 6-9.

PUBLIC EMPLOYEES. See Officers and Employees.

PUBLIC LANDS:
Relation of United States to lands ceded by Crow Indians, 
and status of such lands with respect to Rev. Stats., § 2117, 
imposing penalty for grazing. See Indians.

I. National Monuments. See Mines and Mining, 1-5.

Power to Reserve. The Grand Canyon of the Colorado is
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an object of scientific interest, within Act of 1906, em-
powering President to reserve such objects as national 
monuments. Cameron v. United States..................................... 450

II. Railroad Grants.

1. Mail Transportation; Land-aided Roads; Pay. Duty to 
carry at rates directed by Congress attaches to road like 
easement. Grand Trunk Western Ry. v. UnitedStates...........< 112

2. Id. Grant by Congress to State. Duty attaches where 
company accepts State’s patent and disposes of land, 
whether it was in fact aided by grant in building road or 
not. Id.

3. Id. Purchaser under Foreclosure, to which company’s 
interest in lands was made subject as after-acquired prop-
erty covered by mortgage, is in no better position. Id.

4. Id. Failure of Consideration. Obligation attaches, not-
withstanding company relied on other lands included in 
state patent but which it lost through state decisions holding 
them inapplicable to its road under granting act and state 
law passed in pursuance of it. Id. x

5. Id. Obligation to carry mails cannot be escaped be-
cause State’s conveyance, resting on entire considera-
tion, in part illegal, was void, where United States was 
not a party to contract and where its reversionary title was 
relinquished by Congress to State. Id.

PUBLIC OFFICERS. See Officers and Employees.

RACE SEGREGATION. See Constitutional Law, III, 4.

RAILROADS. See Carriers; Employers’ Liability Act;
Panama; Public Lands, II; Safety Appliance Act.
Valuation of lands, etc. See Interstate Commerce Acts. 
Compensation for mail transportation. See Mails.
Street railways. See Franchises.

RATES. See Equity, 7, 8.
Gas companies. See Constitutional Law, III, 1.
Laundries and cotton-ginning companies. Id., XI, 3.
Mail transportation. See Mails.
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REAL PROPERTY. See Deeds; Indians; Mines and Min- pag e  
ing; Public Lands.
Assessments; local improvements. See Constitutional 
Law, XI, 4, 10; XIII, 2.
Eminent domain. See Jurisdiction, II, 12; IV, 8.
Relief against unconstitutional tax lien, clouding title. See
Equity, 1-4.
Valuatipn, railroad lands. See Interstate Commerce Acts.

RECEIVERS. See Claims, 2; Jurisdiction, III, 1.
Original Suits. Order granting injunction and appointing 
receiver. Oklahoma v. Texas......................................................... 372

RECITALS. See Evidence, 2.

RECORDATION OF INSTRUMENTS. See Contracts, 8.

RECRUITING. See Criminal Law, 1.

REED AMENDMENT. See Intoxicating Liquors.

REFUNDING ACTS. See Taxation, II.

REGISTRATION. See Trade-Marks.

REHEARING. See Jurisdiction, II, 11.

RELEASE. See Carriers, 3, 4.

REMOVAL. See Criminal Law, 2; Jurisdiction, IV, 3;
Officers and Employees.

RESALE. See Anti-Trust Act, 1.

RESERVATIONS. See Mines and Mining.

RESERVED POWERS. See Constitutional Law, X.

RESIDENCE. See Constitutional Law, VI; Jurisdiction, 
III, 1; IV, 5, 6; Limitations, 1; Taxation, III, 2-15.

RES JUDICATA. See Judgments, 1.

RESPONDEAT SUPERIOR. See Master and Servant, 4.
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RESTRAINT OF TRADE. See Anti-Trust Act. page

“RETAINING.” See Criminal Law, 1.

REVENUE. See Taxation.
Stamps. See Deeds, 1.

REVERSAL. See Criminal Law, 13; Employers’ Liability
Act, 4.

SAFETY APPLIANCE ACT:
1. Grab Irons and Handholds. Requirement of § 4 does not 
mean that handholds on sides of cars shall be supplied at all 
four corners, but is satisfied if they are placed on diagonally 
opposite corners. Boehmer v. Pennsylvania R. R................... 496

2. Id. Negligence; Findings of Lower Courts. Whether rail-
road was negligent in not notifying brakeman that car was 
not supplied with handholds on sides at all four corners, 
held a matter dependent on appreciation of peculiar facts 
concerning which this court will accept concurrent judgment 
of two courts below. Id.

ST. LOUIS RIVER. See Boundaries, 2.

SALES. See Constitutional Law, III, 1, 6.
Resale price agreements. See Anti-Trust Act, 1.

SEAMEN’S ACT. See Admiralty, 6-8.

SECRETARY OF AGRICULTURE. See Treaties, 2.

SECRETARY OF THE INTERIOR. See Mines and Min-
ing, 5, 7.

SECRETARY OF THE TREASURY. See Jurisdiction, 
VI.

SECRETARY OF WAR. See Officers and Employees, 7, 8.

SELF-SERVING DECLARATION. See Evidence, 2.

SENTENCE. See Court-Martial; Criminal Law, 13.
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SERVICE OF PROCESS. See Jurisdiction, IV, 5. pag e

SEVENTH AMENDMENT. See Constitutional Law, IX.

SHAREHOLDERS. See Constitutional Law, XII; Taxa-
tion, I, 2-8.

SHEEP. See Indians, 3, 4.

SHERMAN ACT. See Anti-Trust Act.

SITUS, OF DEBT. See Jurisdiction, VI, 2.

SIXTEENTH AMENDMENT. See Constitutional Law, 
XII.

STAMPS. See Deeds, 1.

STATES. See Boundaries; Constitutional Law; Court- 
Martial; Jurisdiction; Taxation, III.
Citizens; privileges and immunities. See Constitutional 
Law, VI.
Reserved powers. See Id., X.
Judgments; full faith and credit. See Id., V.
Rates. See Id., Ill, 1; XI, 3; Equity, 7, 8.
Suit by. See Jurisdiction, IV, 1.
Original suits. See Procedure, I.
Pleading and practice. See Pleading, 1.
Lands. See Public Lands, II, 2-5.
Income tax. See Taxation, III, 2-15.

Sovereign Rights; Game Laws. Protection of right to regulate 
taking of game is sufficient jurisdictional basis for bill to 
enjoin federal regulations over the subject alleged to be un-
constitutional. Missouri v. Holland......................................... 416

STATUTES. See Admiralty, 6-8; Anti-Trust Act; Bound- 
ries, 2-4; Claims, 4; Colorado; Constitutional Law; 
Court-Martial; Criminal Law; Customs Law; Death; 
Deeds, 1; Employers’ Liability Act; Indians; Interstate 
Commerce Acts; Intoxicating Liquors; Limitations; 
Mails; Mines and Mining; National Banks; Officers 
and Employees; Panama; Patents for Inventions;
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Public Lands; Safety Appliance Act; Taxation; Trade- 
Marks; Treaties. See also Table of Statutes Cited, at 
front of volume.

1. Legislative History. Of later act of Congress, no aid to
construction of earlier one. Penn Mutual Life Ins. Co. n .
Lederer.....................................................'.......................................... 523

2. Title, of Seamen’s Act, 1915, consistent with construction 
extending benefits to foreign seamen on foreign vessels.
Strathearn S. S. Co. n . Dillon........................................................... 348

3. Strict Construction; Penal Statute. Rule of strict con-
struction not violated by allowing words full meaning or 
more extended of two meanings, where such construction 
harmonizes with context and promotes objects of legislation.
Ash Sheep Co. n . United States...................................................... 159

4. Liberal Construction; Trade-Mark Registration Act, to 
be construed liberally, in fulfillment of purpose, to promote 
domestic and foreign trade. Beckwith n . Commissioner of 
Patents.................................................................................................. 538

5. Limitations; Patent Statutes. Courts may not restrict 
time allowed to file second or divisional application, upon 
ground that delay may be prejudicial to public or private 
interests. Chapman v. Wintroath................................................ 126

6. Departmental Construction. Much weight is given to 
contemporaneous and long-continued construction , of 
indefinite or ambiguous statute by executive department 
charged with its administration. National Lead Co. v.
United States.................................................................................. 140

7. Id. Repeated reenactment without change may 
amount to implied legislative approval of construction by 
executive officers. Id.

8. Id. Rule that long-continued construction should not 
be changed to injury of parties relying thereon in contract-
ing with Government, does not apply to practice in making 
overpayments on mail transportation contracts, due to 
mistake of fact. Grand Trunk Western Ry. v. United 
States............................................  112

9. Id. Fact that Post Office Department long abstained 
from making deductions from compensation for failures to
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maintain mail train schedules under Rev. Stats., § 3962, 
where delays were less than 24 hours, does not amount to 
construing that section as inapplicable to shorter delays.
Kansas City Southern Ry. v. United States................................. 147

STOCK DIVIDENDS. See Constitutional Law, XII; Tax-
ation, I, 2-8.

STREET RAILWAYS. See Carriers, 5; Franchises.

STREETS AND HIGHWAYS. See Franchises.

SUBSTITUTION. See Parties, 3.

SUCCESSION TAXES. See Taxation, II.

SURETIES. See Admiralty, 1.

TAXATION:
Revenue stamps. See Deeds, 1.
Relief against unconstitutional tax lien. See Equity, 1-4. 
Local improvements; validity of assessments. See Consti-
tutional Law, XI, 4, 10.

I. Federal Income Tax.

1. Insurance Companies; Premium Receipts; Gross Income. 
In computing gross income of mutual level-premium com-
panies, under § II G (b) of Act of 1913, money derived from 
redundancy of premiums paid in previous years,, and paid to 
policyholders during tax year as dividends in cash, not 
applied in reduction of current premiums, should not be 
deducted from premium receipts. Penn Mutual Life Ins.
Co. v. Lederer..................................................................................... 523

2. Stock Dividends. May not be taxed, as income to stock-
holder, without apportionment, when made lawfully and in 
good faith against profits accumulated by corporation since 
Marchi, 1913. Eisnerv. Macomber............................................ 189

3. Id. The Act of 1916, to the extent that it imposes such 
taxes, is unconstitutional. Id.

4. Id. The provisions of Constitution for apportionment of 
direct taxes necessarily limit the extension, by construction, 
of the Sixteenth Amendment. Id.
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5. Id. What is Income? Determined in each case accord-
ing to truth and substance without regard to form. Id.

6. Id. Income is gain derived from capital, from labor, or 
from both combined, including profit gained through sale or 
conversion of capital. Id.

7. Id. Growth of value in capital investment is not income; 
income is essentially a gain or profit in itself of exchangeable 
value, proceeding from capital, severed from it, and derived 
or received by the taxpayer for his separate use, benefit and 
disposal. Id.

8. Id. A stock dividend takes nothing from property of 
corporation and adds nothing to that of shareholder; a tax 
on such dividends is a tax on capital increase and not on in-
come, and to be valid such taxes must be apportioned ac-
cording to population in the several States. Id.

II. War Revenue Act, 1898; Refunding Acts.

1. Legacies; Life Interest; Computation of Value. In comput-
ing taxes upon legacies of net income for life from trust fund, 
Commissioner of Internal Revenue could assess legacies by 
means of approved mortuary tables and on 4 per cent, as as-
sumed value of money. Simpson v. United States................ '. 547

2. Id. Rate of Interest; Judicial Notice. That 4 per cent, 
was assumed to be fair value or earning power of money 
safely invested. Id.

3. Id. Vested Interests. Interest of legatees in residuary 
estate, under will directing conversion and payment to 
trustees, held vested, within Refunding Act of 1902, where 
trustee had been selected and payment partly made, and 
full payment was enforceable by beneficiaries. Id.

4. Id. Claims Pending. Proof of pending suit against firm 
of which testator was a member, held insufficient to es-
tablish legacies were not vested, without showing the plead-
ings, the issues, the amount or merit of the claim, or the 
result of the litigation. Id.

III. State Taxation.

1. Government al Jurisdiction, depends upon power to enf orce 
mandate of the State by action taken within its borders 
either in personam or in rem. Shaffer v. Carter........................ 37
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2. Income Tax; Non-residents. State may tax income de-
rived from local property and business owned and man-
aged from without by citizen of another State. Id. Travis
v. Yale & Towne Mfg. Co................................................................ 60

3. Id. Such power is not inconsistent with the privileges 
and immunities and equal protection clauses. Id.

4. Id. Provision permitting residents to deduct losses 
sustained without as well as those sustained within the 
State, while non-residents may deduct only those occurring 
within it, does not violate privileges and immunities or 
equal protection clauses. Id.

5. Id. Interstate Commerce. Net income from, is taxable 
under state law providing for a general income tax. Shaffer 
v. Carter.............................................................................................. 37

6. Id. Oklahoma Gross Production Tax, on oil and gas com-
panies, was substitute for ad valorem property tax, and pay-
ment of it does not relieve producer from taxation under 
income tax law. Id.

7. Id. Lien on all Property Within State. State held justi-
fied in treating properties and business of producer of oil and 
gas, who went on with their operation after income tax law 
was enacted, as an entity, producing the income and subject 
to the lien. Id.

8. Id. Withholding at Source. State may enforce tax 
on incomes arising within her borders, as to non-residents 
there employed, by requiring employers to withhold and 
pay it from salaries and wages. Travis y. Yale & Towne 
Mfg. Co....................................................   60

9. Id. Omission of requirement in case of residents is not 
an unconstitutional discrimination against non-residents. 
Id.

10. Id. Regulation of Corporate Business. Such require-
ment is not unreasonable as applied to sister-state corpora-
tion doing local business without contract limiting regula-
tory power of taxing State. Id.

11. Id. Power of State is not affected by fact that corpora-
tion may find it more convenient to pay employees and keep 
accounts in State of origin and principal place of business. 
Id.
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12. Id. Residents and Citizens. A general taxing scheme 
which discriminates against all non-residents necessarily in-
cludes those who are citizens of other States. Id.

13. Id. Discrimination. Allowance of exemptions to resi-
dents, with no equivalent exemptions to non-residents, 
abridges privileges and immunities clause of Art. IV. Id.

14. Id. Such discrimination not overcome by excluding 
from taxable income of non-residents annuities, interest 
and dividends not part of income from local business or 
occupation, subject to the tax. Id.

15. Id. Abridgment of privileges and immunities cannot 
be condoned by other States or cured by retaliation. Id.

16. Inspection Law; Privilege Tax. License tax on distrib-
utors and retail dealers in gasoline, held not an inspection 
but a privilege tax, a burden on interstate commerce. Ask-
ren v. Continental Oil Co.............................................................  444

17. Id. Sales from Original Packages. If separable, law is 
valid as applied to sales from original packages in retail 
quantities. Id.

18. Id. Excise on Local Dealing. Does not discriminate 
against other States because commodity not produced in 
taxing State but comes wholly from others. Id.

19. Local Improvements. On discretion of taxing officials 
to exclude property not necessarily benefited from local 
assessment district. Goldsmith n . Prendergast Constr. Co.... 12

TENTH AMENDMENT. See Constitutional Law, X.

THALWEG, RULE OF. See Boundaries, 4.

THEATRICAL PRODUCTIONS. See Contracts, 1-4.

TIME. See Contracts, 1; Limitations.
Laches. See Patents for Inventions, 4.

TITLE. See Indians, 1; Mines and Mining; Public Lands.
Cloud on; removal. See Equity, 1-4.

TORTS. See Death.
Amount involved. See Jurisdiction, IV, 2, 3.
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TRADE-MARKS: pag e

1. Registration; Descriptive Words. Mark consisting of 
fanciful design in combination with words forming part of it 
not debarred from registration under § 5 of Trade-Mark 
Act because some of the words are descriptive. Beckwith v.
Commissioner of Patents............................ ...................................  538

2. Id. It is erroneous to require deletion of such words as 
condition to registration. Id.

3. Id. Disclaimer. Act complied with if registration per-
mitted with disclaimer of right to exclusive use of descriptive 
words except in setting and relation in which they appeared 
in drawing, description and samples filed. Id.

4. Id. Practice. While there is no specific provision for 
disclaimers in the statute, the practice of using them is 
commendable. Id.

5. Id. Liberal Construction, of statute, in fulfillment of pur-
pose, to promote domestic and foreign trade. Id.

TRANSPORTATION. See Carriers, 3-5; Interstate Com-
merce Acts; Intoxicating Liquors.

TREASURY, SECRETARY OF. See Jurisdiction, VI.

TREATIES. See Indians, 1, 2; Jurisdiction, II, 5.
1. Migratory Bird Treaty, 1916, providing for protection of 
birds in United States and Canada, held within treaty-
making power. Missouri n . Holland......................................... 416

2. Id. Enforcement Legislation. Act of 1918, prohibiting 
killing, etc., of birds included in terms of treaty, except as 
permitted by regulations of Secretary of Agriculture, is 
valid. Id.

3. Id. Reserved Rights of States. The treaty and statute 
do not infringe property rights or sovereign powers reserved 
by Tenth Amendment. Id.

4. Id. With respect to rights reserved to States, the treaty-
making power is not limited to what may be done by an un-
aided act of Congress. Id.

TRESPASS. See Indiana, 3, 4; Mines and Mining, 18, 19.
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TRIAL. See Criminal Law, 6 et seq.; Employers’ Liability pag e  
Act, 5; Parties, 1, 3; Pleading, 3.

TRUSTS AND TRUSTEES. See Taxation, II.
United States; Indian lands ceded iu trust. See Indi-
ans, 1, 2. •

UNITED STATES. See Claims; Court-Martial; Limita-
tions, 2; Mails; National Banks; Officers and Em-
ployees; Public Lands.
Trustee of lands ceded by Indian treaty. See Indians, 1, 2. 
Right to sue for statutory penalty after earlier decree of 
injunction. See Judgments, 1.
Suit against. See Jurisdiction, VI.
Obstructing recruiting. See Criminal Law, 3 et seq.
Intervention, in original suit. See Oklahoma v. Texas........... 372

VALUATION ACT OF 1913. See Interstate Commerce 
Acts.

VENDOR AND VENDEE:
Resale price agreements. See Anti-Trust Act, 1.

VERDICT. See Criminal Law, 9.

VESSELS. See Admiralty.

VESTED INTERESTS. See Taxation, II.

WAGES. See Admiralty, 6-8.

WAIVER. See Pleading, 3.

WAR. See Court-Martial.
Espionage Act. See Criminal Law, 3 et seq.

WAR REVENUE ACT, 1898. See Taxation, II.

WAR, SECRETARY OF. See Officers and Employees, 7, 8.

WATERS. See Boundaries, 2-4.

WILLS:
Succession taxes. See Taxation, II.
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WISCONSIN. See Boundaries, 2-4. page

WORDS AND PHRASES:
1. “ Clerks.” See Burnap v. United States............................  512

2. “ Employ.”* See Id.

3. “ Employee ” and “ employed.” See Hull v. Phila. & 
Reading Ry......................................................................................... 475

4. “ Head of Department.” See Burnap v. United States. 512

5. “ Final decision.” See Ex parte Tiffany.............................. 32

6. “ Income.” See Eisner v. Macomber.................................... 189

7. “ Public lands ” and “ Indian lands.” See Ash Sheep Co.
v. United States................................................................................. 159

8. “ Resident ” and “ citizen.” See Travis v. Yale & 
Towne Mfg. Co......................... i............. 60

9. “ Retaining.” See Gayon v. McCarthy................................. 171

10. “ Scientific interest,” objects of. See Cameron v. 
United States.................................................................................... 450

11. “ Sheep ” are “ cattle.” See Ash Sheep Co. v. United 
States...................................................................................................... 159

12. “ To work ” a mining claim. See Cole v. Ralph............. 286>

WRITINGS. See Bills and Notes; Contracts; Deeds; 
Trade-Marks.

WRIT OF ERROR. See Jurisdiction; Procedure.
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