
DAVIS v. VIRGINIA. 697

236 U. S. Counsel for Parties.

consider valuable dedications made by the respondents. 
The argument is very strong that the court was right on 
the matter of fact, and as the jury were not instructed 
as to their duty we accept the conclusion of the Court of 
Appeals. We also agree with that court that the assess-
ments for benefits cannot be separated and therefore that 
the error cannot be corrected by a reversal of the judgment 
in part. The result is that although the Court of Appeals 
erred upon the matter of most general importance its 
judgment reversing that of the Supreme Court must be 
affirmed.

Judgment affirmed.

DAVIS v. COMMONWEALTH OF VIRGINIA.

ERROR TO THE SUPREME COURT OF APPEALS OF THE STATE 
OF VIRGINIA.

No. 184. Argued March 9, 1915.—Decided March 22, 1915.

The business of taking in one State orders for portraits made in an-
other State is interstate commerce, and if the original order contem-
plates an option on the part of the purchaser to have a frame also 
sent from the other State, the business is one affair and exempt from 
imposition of license fee by the State in which the sale is made.

The  facts are stated in the opinion.

Mr. John Winston Read and Mr. Thomas J. Christian 
for plaintiff in error.

Mr. Christopher B. Garnett, with whom Mr. John Gar-
land Pollard, Attorney General of the State of Virginia, 
was on the brief, for defendant in error.
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Mr . Justice  Holm es  delivered the opinion of the court.

The plaintiff in error was convicted of peddling without 
a license. His defence was that if applied to his dealings 
the Virginia law would interfere with commerce among 
the States, contrary to Article I, § 8 of the Constitution. 
The facts are as follows. The Empire Art Institute of 
New York sent soliciting agents to Virginia who took or-
ders on a blank furnished by the Company. These blanks 
stated that the Company would place a limited number 
of a ‘new Aquarell Portrait’ ‘at cost of material, India 
Ink $1.98 and Water Color $3.96,’ and the one exhibited 
went on: “On or about Apr. 10, 1911, we agree to deliver 
to the holder of this contract a fully finished Ink Portrait 
—----- x-------- as shown by our salesman. Mrs. T. P.
Morrisette agrees to pay $1.98 for the portrait when de-
livered. We do not compel you to take frames from us 
but owing to the delicate nature of the work all portraits 
are delivered in appropriate frames which this ticket en-
titles you to select at wholesale prices.” On receipt of such 
order the Company shipped the portrait when prepared 
and, in a separate parcel, frames suitable for them to an 
agent, in this case the plaintiff in error. The latter put 
the pictures into appropriate frames and then delivered 
the portraits, offering the customer a choice of three differ-
ent styles of frames, the customer taking one or not at his 
will.

The court below thought that the purchase of the frames 
was to be regarded as a separate transaction occurring 
wholly in Virginia. Whether or not this was its technical 
aspect as an executed contract, it often has been pointed 
out that commerce among the States is a practical not a 
technical conception. The preliminary contract bound 
the Company to furnish a chance to take a frame with the 
portrait. Obviously it was contemplated that the frames 
would be sent from New York as well as the pictures, as



DALTON MACHINE CO. v. VIRGINIA. 699

236 U. S. Counsel for Parties.

in practice they were, and although the bargain was not 
complete until the Company’s offer was accepted in Vir-
ginia, the furnishing of the opportunity was a part of the 
interstate transaction. From the point of view of com-
merce the business was one affair. Dozier v. Alabama, 218 
U. S. 124. Crenshaw v. Arkansas, 227 U. S. 389. Browning 
v. Waycross, 233 U. S. 16, 21.

Judgment reversed.

DALTON ADDING MACHINE COMPANY v. THE 
STATE CORPORATION COMMISSION OF THE 
COMMONWEALTH OF VIRGINIA.

APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES
FOR THE EASTERN DISTRICT OF VIRGINIA.

No. 190. Submitted March 8,1915.—Decided March 22, 1915.

The rule that courts should not stop state officers charged with en-
forcing laws from performing their statutory duty for fear they should 
perform it wrongly applies especially in cases of taxes and license 
fees.

One carrying on business which he claims is interstate, and on which 
the State imposes a license tax, has an adequate remedy at law by 
paying the tax under protest and raising the constitutional question 
in a suit to recover it; and where, as in this case, no special hardship 
is shown, the general rule that equity will not enjoin the collection 
of taxes where there is an adequate remedy at law applies.

213 Fed. Rep. 889, affirmed.

The  facts are stated in the opinion.

Mr. Thomas A. Banning and Mr. Samuel Walker Bann-
ing for appellant.

Mr. John Garland Pollard, Attorney General of the 
State of Virginia, and Mr. Christopher B. Garnett for 
appellees.
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