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considerable source of information, to no good end that 
we can perceive.

“We therefore reach the conclusion that the court 
erred in sustaining the demurrer to the , . . indict-
ment, so far as that ruling is based upon the construction 
of the statute in question.” United States v. Stevenson, 
215 U. S. 190,199. That is the only question brought up; 
United States v. Keitel, 211 U. S. 370, 398; and the re-
versal of the judgment is without prejudice to further 
action of the court below consistent with the opinion that 
we have expressed.

Judgment reversed.
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The court having instructed the jury that if the shipment of liquor 
within the State was to complete an interstate shipment the local 
prohibition statute did not apply, the contention that § 4180, 
Snyder’s Compiled Laws of Oklahoma, is repugnant to the com-
merce clause of the Federal Constitution, held too frivolous to sup-
port the jurisdiction of this court to review the judgment of the state 
court on writ of error.

The record in this case not justifying the assumption that the conclu-
sion of guilt could only have been reached by disregarding proof, 
this court has no jurisdiction to review the judgment of the state 
court on writ of error on that ground; it is frivolous.

Writ of error to review 7 Oklahoma Cr. 203, dismissed.

The  facts are stated in the opinion.

Mr. Charles B. Stuart and Mr. A. C. Cruce for plaintiff 
in error.
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Mr. Charles West, Attorney General of the State of 
Oklahoma, for defendant in error.

Memorandum opinion by direction of the court, by 
Mr . Chief  Justice  White .

The verdict and sentence were on an indictment for 
illegally moving liquor (§ 4180, Snyder’s Compiled Laws 
of Oklahoma, 1909). The defense was that the move-
ment was to complete an interstate shipment from Mis-
souri. The court instructed that the statute did not 
apply to such a shipment and hence if the movement was 
as asserted, there must be an acquittal. Under this 
situation the contention here made that the statute was 
repugnant to the commerce clause is too frivolous to sup-
port jurisdiction. And this is also true of the conten-
tion that there is jurisdiction because the facts establish 
that the conclusion of guilt could only have been reached 
by plainly disregarding the proof as to the character of 
the shipment, thus in fact applying the statute to inter-
state commerce,1 since the record affords no justification 
for the assumption upon which the proposition rests.

Dismissed for want of jurisdiction.

1 Kansas City Southern Ry. Co. v. Albers Commission Co., 223 U. S. 
573, 591; Creswill v. Knights of Pythias, 225 U. S. 246, 261; Southern 
Pacific Co. v. Schuyler, 227 U. S. 601, 611; Portland Ry. Co. v. Oregon 
R. R. Com’n, 229 U. S. 397, 411-412; Miedreich v. Lauenstein, 232 
L\S. 236, 243-244; Missouri, Kans. & Tex. Ry. n . West, 232 U. S. 682, 
691-692.


	OVERTON v. STATE OF OKLAHOMA

		Superintendent of Documents
	2025-07-05T14:58:06-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




