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not obtain.......  21 6
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quire. . .................................................................. 46 13
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record on appeal............................................................... 75 23
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compensation of masters............................ 68 21
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on refusal to obey decree for delivery of 
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for noncompfiance with decree.......................... 8 3
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Attachment, not to be discharged unless upon full compliance 

with decree, etc...........   8 3
may issue for failure to answer interrogatories or

produce documents........................................ 58 17
Attendance of witnesses before commissioner, master, or ex-

aminer.......... ...................................   52 15
Averments of bill, if not denied, deemed confessed, except, etc. 30 9
Bill, subpoena proper mesne process to compel appearance and 

answer to.......... .       7 2
when filed, clerk to issue subpoena..............................  12 4
may be taken pro confesso if answer not filed, etc.......... 12 4
exceptions to, for scandal and impertinence, shall not

obtain...........................   21 6
to be signed by solicitors................................................. 24 7
of complaint, contents.......................  25 7
stockholder’s..................................................................... 27 8
stockholder’s, what to contain......................................... 27 8
amendment of, as of course............................................. 28 8
amended, answer to......................................................... 32 10
supplemental, what necessary in..................................... 35 10
of revivor and supplemental bills, what necessary in. .. 35 10
may be dismissed for failure to answer interrogatories or

produce documents....................................................... 58 17
verification of, on application for preliminary injunction,

etc.................................................................................. 73 22
Bond on order suspending, etc., injunction pending appeal.. 74 22
Books, clerk to keep equity docket, order book, equity

journal. ,. .. ............................................................. 3 1
papers, etc., production of, required by master.........  62 19

Calendar, trial, case goes on, when......................................... 56 16
Cause, speeding, provision as to, on motion to set aside decree 

pro confesso....................................   17 5
Causes, advancement, conduct and hearing of, notice of inter-

locutory orders for................................. 6 2
of action, joinder of.................................................... 26 7
frivolous, imposition of costs on exceptions to mas-

ter’s report............................   67 20
Certificate, signature of solicitor to pleading to be considered 24 7
Chambers, awarding process, commissions, orders, rules, etc., 

by judge at............................  f 1
Charge to be identified but not stated in master’s report.... 61 19
Circuit Court of Appeals, if appeal lies to, rehearing not 

granted after term................................................................. 69 21
Circuit judge may dispense with motion day if public interest 

permits.................. ............................... ......... .  .. ............ 6 2
Citizenship, name and residence of each party to be stated in 

bill................................................  25 7
Claim, further and better statement of nature of, may be 

ordered.........................................................  20 6
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Claimants before master, examinable by him........................ 65 20
Class, representatives of, may sue or defend.......................... 38 11
Clerical mistakes in orders and decrees, correction of........... 72 22
Clerk, duties of........................................................ ■............... 2 1

to keep equity docket................................................... 3 1
order book................................................... 3 1
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motions grantable of course by............................... 5 2
to grant as of course, motions and applications not re-

quiring order of court or judge............................ 5 2
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delivery of possession........................................... 9 3
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to send copies of interrogatories to solicitors of record 58 17
office of, awarding of process, commissions, orders,

rules, etc., by judge at......................................... 1 1
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master to return report into................  66 20
temporary restraining orders to be filed in.. 73 22
statement as to appeal to be filed in............. 75 23

Commissioner, attendance of witnesses before.................. 52 15
Commissions, award of, by judge at chambers, etc.......... 1 1
Compensation and appointment of masters............................ 68 21

of master to be fixed by court................... 68 21
Competency, etc., of questions asked before examiner not to 

be decided by him.......................................  51 15
Computation of time—Sundays and holidays................... 80 25
Conduct of causes, notice of interlocutory orders for.............  6 2
Contempt for noncompliance with mandatory order, etc... . 8 3
Continuances, provisions as to........................................... 57 17
Copy of praecipe indicating portions of record on appeal. ... 75 23

service of, indicating, etc...........................   75 23
Corporate officer to sign interrogatories under oath...............  58 17
Corporation, when interrogatories to be answered by officer of 58 17

stockholder’s bill against........................  27 8
Correction of clerical mistakes in orders and decrees............  72 22

omissions in transcript on appeal................ 76 24
Costs, payment of, and full compliance with decree before a 

discharge of attachment......... ................... 8 3
of plaintiff to be paid before court will set aside decree

pro confesso, etc......................................................... 17 5
terms as to, when further and particular statement in

pleading required....................................................... 20 6
to nominal parties......................................................... 40 12
stenographer’s fees to be taxed as................................ 50 14
of incompetent, etc., depositions to be dealt with by 

court....................................................................... 51 15
on continuances, provisions as to................................. 57 17

634



INDEX TO EQUITY RULES. vn

Rule. Page.
Costs of proving execution or genuineness of document, etc. 58 17

reference to master.................................................. 59 18
exception to master’s report.................................... 67 20

may be imposed upon offending solicitors................... 76 24
imposition of, for infraction of rule as to record on

appeal......................................................................... 76 24
Counsel, signature of................................................................ 24 7

to give notice of taking testimony before examiner, 
etc....................................................................... 53 16

consent of, to continuances, provisions as to..........  57 17
to sign petition for rehearing.................................... 69 21

Counter-claim, to be stated in answer.................................... 30 9
to be replied to............................................... 31 9
in default of reply to, decree pro confesso

entered........................................................ 31 9
Court, on motion or own initiative, may order redundant, 

impertinent or scandalous matter stricken out.... 21 6
testimony usually to be taken in, at trial................... 46 13
to deal with costs of incompetent, etc., depositions .. 51 15
contempt of, by witness refusing to appear before 

commissioner, master or examiner....................... 52 15
may appoint standing masters in chancery................ 68 21
provisions as to approval by, of appellant’s state-

ment, etc., on appeal................................................ 75 23
district, additional rules by.......................................... 79 25

Creditor making claim before master examinable by him.... 65 20
Cross bill,—counter-claim to be stated in answer, and not by 30 9
Cross-examination of expert witnesses in patent and trade-

mark cases................................................ 48 14
witness where no notice of deposition given.. 54 16

Damage, averments in bill as to............................................. 30 9
to be shown on application for preliminary injunc-

tion........................................................................ 73 22
Death of party, revivor............................................................ 45 13
Decrees of court to be entered in equity journal.................... 3 1

process to issue to compel obedience to.................... 7 2
compelling obedience to, writ of sequestration.........  8 3
discharge of attachment upon compliance with .... 8 3
for specific performance, provision as to................... 8 3
for performance of specific act, attachment when... 8 3
solely for payment of money, writ of execution on.. 8 3
final, enforcement of....................................*............. 8 3
for delivery of possession, writ of assistance on refusal

to obey.................................................................... 9 3
for deficiency in foreclosures, etc................................... 10 4
pro confesso on default in answer................................... 16 5

when may be set aside................................ 17 5
to be followed by final decree.................... 17 5

final, following decree pro confesso................................  17 5
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Decrees, pro confesso entered, if answer not filed, etc...........  29 8

in default of reply to counter-claim. ... 31 9
not to be reversed unless material prejudice would re- 46 13

suit......................... ............................................. 46 13
form of................................................................ 71 21
shall not recite pleadings..................................... 71 21
correction of clerical mistakes in....................... 72 22
final, appeals from in injunction suits............... 74 22
to be sent up with (agreed statement on appeal.... 77 24

Deeds, etc., decree for delivering up, attachment in...........  8 3
Default to answer, bill taken pro confesso......... 16 5

of reply to counterclaim, decree pro confesso...............  31 9
in answer to amended bill, proceedings on................. 32 10

Defect, court to disregard in proceeding not affecting sub-
stantial rights.......................................... 19 6

of parties resisting objection....................................... 43 12
tardy objection to....................................... 44 13

Defendant, subpoena proper process to compel appearance 
and answer of............................. 7 2

if not found, writ of sequestration proper process 
to issue, etc.................................................... 7 2

to take notice of certain decrees.......................... 8 3
required to file answer on or before 20th day after 

service of subpoena.......................................  12 4
service of subpoena to be upon.. .......... 13 4
to answer within time named in subpoena...... 16 5
person refusing to join as plaintiff or defendant 

may be made defendant..................... 37 11
time within which to take deposition for. ...... 47 13

Defense, further and better statement of nature of, may be 
ordered............ .  20 6

how presented.......................................................  29 8
what to be heard separately and disposed of before 

trial, etc............    29 8
testing sufficiency of.......... .............................  33 10

Deficiency in foreclosures, etc., decree for......... ................... 10 4
Delay, signature of solicitor to pleadings, certificate that 

pleadings not interposed for......................... 24 7
master to certify reason for any to court........................ 60 18
imposition of costs for, on exceptions to master’s report 67 20

Delivery of possession, writ of assistance to enforce..............  7 2
Demands, joint and several..................................................... 42 12
Demurrers abolished.................................................................... 29 8
Depositions to be taken in exceptional instances........ .............. 47 13

time within which to be taken................................ 47 13
taken before examiners, etc..................................... 49 14
expense of taking to be advanced by party calling 

witnesses........................................................... 50 14
court to deal with costs of incompetent, etc........ 51 15
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Depositions, under R. S. 863, 865, 866, 867,—cross-examina-

tion...........................   54 16
deemed published when filed............................... 55 16
on expiration of time for, case goes on trial

calendar............................................................ 56 16
to be identified but not set forth in master’s re-

port.........................................................  61 19
may be taken by master.....................................  62 19
etc., former may be used before master . . .......... 64 20
previously used in court may be used before

master............................................................... 64 20
Differences concerning directions as to contents of record on •

appeal, provisions as to........................................................ 75 23
Disability of any party to be stated in bill............................. 25 7
Discovery, interrogatories for, when to be filed.............. . .....  58 17
Dismiss, motion to, setting down for hearing....................  29 8
Dismissal of causes continued, if not reinstated...............  57 17
District courts, always open for certain purposes.................. 1 1

to establish times and places when motions
may be made and disposed of.................... 6 2

additional rules by......................................... 79 25
District judge, may make, direct and award process, com-

missions, orders, rules, etc............ ................................... 1 1
Documents, inspection and production of............................... 58 17

court may enforce inspection and production of 58 17
interrogatories for discovery of, when to be filed 58 17
execution or genuineness of, call for admission of 58 17
identified but not set forth in master’s report.. 61 19
production of, required by master...................... 62 19
previously used in court may be used before

master....................................  64 20
Dwelling house, service of subpoena by leaving copy at... . 13 4
Equity Docket, clerk to keep.........................    3 1

index of..................  3 1
noting of order in, not notice. . . ................... 4 2
day of return of master’s report to be entered

in................................................................. 66 20
Equity Journal, clerk to keep.................................................. 3 1

index of........ ........................... 3 1
Equity, suit in, action at law erroneously begun as—transfer 22 6

matters ordinarily determinable at law when
arising in, to be disposed of therein.......... 23 6

Error or defect in proceedings, court to disregard when not 
affecting substantial rights............................................... 19 6

Evidence, mere statement of, to be omitted from bill........... 25 7
admissibility of, to be passed on by court.............  46 13
offered and excluded, proceedings on..................... 46 13
affidavits of expert witnesses in patent and trade-

mark cases, when not to be used as................... 48 14
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Evidence, taken before examiners to be returned to court... 49 14

taken before examiners, provisions as to. ............. 51 15
objections to, taken before examiner, etc..............  51 15
court or judge may enforce answers to interroga-

tories and production of documents containing. 58 17
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him................................................................... 62 19
before master on examination to be taken down.. 65 20
how to be stated in record...................................... 75 23

Ex parte, cause to be proceeded with after decree pro confesso 16 5
Examination to be identified but not stated in master’s report 61 19
Examiners, evidence taken before, to be returned to court... 49 14

provisions as to.............. .  51 15
not to decide on competency, materiality or rele-

vancy of questions............................................ 51 15
attendance of witnesses before. ........................... 52 15
notice of taking testimony before, etc........... .  53 16
cross-examination of witness before..................... 54 16

Exceptions for insufficiency of answer abolished.................... 33 10
to evidence offered and excluded, provisions as to 46 13
to master’s report.................................................. 66 20

costs on..................................... 67 20
Execution, writ of, provisions as to......................................... 8 3

admission of, of documents, etc............................ 58 17
Executor as party.. . ............................................  37 11
Expert witnesses, testimony of, in patent and trade-mark 

cases................................................................................... 48 14
Facts, ultimate statement of, upon which relief asked, to be 

stated in bill............................................... 25 7
insufficiency of, as defense, how presented.................. 29 8
material, may be alleged in supplemental pleading... 34 10
not to be stated in master’s report.............................. 61 19

Fees, of stenographer............................................................... 50 14
File number, each suit and all papers, process, etc., to be 

marked with, and noted on equity docket..... .. ............... 3 1
Filing of deposition deemed publication.....................  55 16
Final hearing, points of law may be disposed of before.........  29 8
Final process, issue and return of........................................... 1 1

to be served by marshal, deputy, etc..............  15 5
Foreclosure of mortgages, etc., decree for balance due..........  10 4
Form of accounts before master...........................    63 19

decree............................   71 21
Former depositions, etc., may be used before master............  64 20
Forms, technical, of pleadings abrogated................................ 18 5

alternative—prayer for specific relief may be in .... 25 7
Genuineness of documents, admission of, etc......................... 58 17
Guardian as party.................................................................... 37 11

may sue for infants....................................  70 21
ad litem, may be appointed by court or judge, etc. 70 21
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Hearing on merits—making and directing interlocutory mo-

tions, orders, rules, etc., preparatory to. 1 1
of causes, notice of interlocutory orders for.............  6 2
final, points of law may be disposed of before......... 29 8
on exceptions to report of master..........................„. 66 20

Heir as party to suits to execute trusts of will....................... 41 12
Holidays, legal, clerk’s office not open...................  2 1

computation of time..................................  80 25
Impertinence, scandal, exceptions to bills, answers, etc., for, 

shall not obtain.................................................................. 21 6
Incompetents, suits by or against........................................... 70 21
Indices of equity docket, order book and equity journal, clerk

to keep................................................................................... 3 1
Infants, nothing to be taken against as confessed.................. 30 9

nominal parties in suits not against.......................... 40 12
may sue by guardian or by prochein ami.................. 70 21
guardians ad litem may be appointed to defend suits

against........................... :....................................... 70 21
Injunction, for specific performance, provision as to............  8 3

preliminary, and temporary restraining orders.. 73 22
pending appeal...................................................... 74 22

Insufficiency of fact, defense of, how presented....................... 29 8
Interlocutory, motions, orders, rules, etc., making and direct-

ing............................................... .... .................................. 1 1
Interrogatories, written, practice as to, to be followed in case 

of refusal of witness before master, exam-
iner, etc........................ 52 15

when to be filed.............................................. 58 17
when to be answered, etc.............................. 58 17
court may enforce answers to....................... 58 17
to be answered separately and fully, in writ-

ing, under oath, and signed....................... 58 17
objections to, provisions as to....................... 58 17
copies to be sent by clerk to solicitors of

record.......................................................... 58 17
examination of accounting party before mas-

ter on......................................................... 63 19
claimants before master examinable on......... 65 20

Intervention, when allowed........ ............................................. 37 11
Issue, of subpoena.................................................................... 12 4

cause at, upon filing of answer, except, etc.................. 31 9
Joinder of causes of action........ ......................................  26 7

parties, provision as to........................................... 37 11
Joint and several demands....................................................... 42 12
Judge, district, may make, direct and award process, commis-

sions, orders, rules, etc.............................................. 1 1
in chambers, orders by, to be entered in order book . 3 1
may suspend, alter or rescind motion granted as of

course by clerk. ........................................................ 25
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Judge, on notice, if any, may make interlocutory orders, etc. 6 2

verification of pleadings before................................ 36 10
Jurisdiction, ground on which depends to be stated in bill... 25 7
Justice, convenient administration of, joinder of causes of 

action to promote..............   26 7
Land, decree for conveyance of, attachment in................. 8 3
Law, action erroneously begun as suit in equity—transfer .. 22 6

matters ordinarily determinable at, when arising in suit
in equity, to be disposed of therein....................... 23 6

points of, may be disposed of before final hearing .... 29 8
Letter, call for admission of genuineness of, etc. ................... 58 17
Loss, immediate and irreparable to be shown on application 

for temporary restraining order................................... 73 22
Lunatic, nothing to be taken against as confessed............. 30 9
Marshal, deputy, etc., to serve all process, except............ 15 5
Master, attendance of witnesses before................................... 52 15

reference to, exceptional not usual............................ 59 18
proceedings before. .............................................  60 18
duties of...................................................................... 60 18
may proceed ex parte when........................................ 60 18
may adjourn examination, etc., when........... ........... 60 18
to proceed with reasonable diligence........................  60 18
reports of,—documents to be identified but not set

forth............................   61 19
powers of. ................................................................... 62 19
to regulate all proceedings before him...................... 62 19
may require production of all books, papers, etc.... 62 19
form of accounts before................................   63 19
former depositions, etc., may be used before...........  64 20
claimants before, examinable by him........................ 65 20
appointment and compensation of............................ 68 21
entitled to attachment for his compensation, when.. 68 21
not to retain report as security for compensation... 68 21
pro hac vice, in particular cases, may be appointed by

court........ ..........................   68 21
in chancery, standing, may be appointed by the 

court...... ....................................................... 68 21
Master’s report, return of—exceptions—hearing. ... ............ 66 20

costs on exception to ................................... 67 20
not to be recited in decree or order. ........... 71 21

Material supplemental matter may be set forth in amended 
pleadings..........................  19 6

Materiality of questions not to be decided by examiner.... 51 15
Matter, further and better particulars of, in any pleading 

may be ordered.....................     20 6
new or affirmative, in answer, deemed denied by

plaintiff.................................................................... 31 9
Matters ordinarily determinable at law, when arising in suit 

in equity, to be disposed of therein................................. 23 6
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Merits, hearing on—making and directing interlocutory mo-

tions, orders, rules, etc., preparatory to......................... 1 1
Mesne process, issuing and returning. .,............................... 1 1

• subpoena shall constitute proper.................... 7 2
to be served by marshal, deputy, etc............  15 5

Misjoinder, defense of, how presented.................................... 29 8
Mistakes, clerical, correction of, in orders and decrees.......... 72 22
Money, payment of, final process to execute decree for........  8 3
Mortgages, foreclosure of, decree for balance due.................. 10 4
Motions, interlocutory, making and directing........................ 1 1

when may be made................................................... 1 1
etc., grantable of course, received and disposed of 

by clerk...................................................... 2 1
grantable of course by clerk..................................... 5 2
for mesne process grantable of course by clerk.... 5 2
and applications not requiring order of court or 

judge grantable of course by clerk................... 5 2
grantable of course by clerk may be suspended, etc., 

by judge............................................................ 5 2
requiring notice and hearing, times and places for. 6 2
to enlarge time for filing answer.............................. 17 5
will not be granted unless payment of costs, etc.. . 17 5
to strike out, to test sufficiency of answer..............  33 10

Motion day............................................................................... 6 2
may be dispensed with by senior circuit judge. 6 2

Motion to dismiss, defenses to be presented in...................... 29 8
Names of plaintiff and defendant to be stated in bill............  25 7
Nominal parties.................................................................... . 40 12
Non est inventus, return of, issuance of writ of sequestration. 8 3
Nonjoinder, defense of, how presented................................... 29 8
Notary public, verification of pleadings before...................... 36 10
Notice, reasonable, to parties, of process, commissions, orders, 

rules, etc.................................................. ,1 1
of orders. . .................................................  4 2
order without prior, to be mailed by clerk to party, 

etc....................  4 2
of interlocutury orders, etc......................................... 6 2
defendant to take of certain decrees.......................... 8 3
of motion to dismiss.................................................... 29 8
reasonable, of amendment of answer, by leave, etc... 30 9
reasonable, of filing supplemental pleading............... 34 10
to be given to parties to be substituted..................... 45 13
reasonable, of motion to enforce answers, etc........... 58 17
of taking testimony before examiner, etc.................. 53 16
to parties or solicitors of proceedings before master. 60 18
no preliminary injunction granted without............... 73 22

Oath, may be made by plaintiff if special relief asked........... 25 7
stockholder’s bill to be verified by................................ 27 8
interrogatories to be signed under................................ 58 17
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Rule. Page-
Oath, petition for rehearing to be verified by......................... 69 21

affirmation in lieu of..................................................... 78 25
Objections, to defect of parties................................................ 43 12

tardy, to defect of parties..................................... • 44 13
to evidence taken before examiner, provisions as 

to.................................................................... 51 15
to be noted by examiner, etc............... ............... 51 15

Officers before whom pleadings verified.................................. 36 10
Old rules abrogated.................................................................. 81 25
Omissions, etc., in orders and decrees may be corrected with-

out rehearing....................  72 22
of portions of record on appeal............................. 75 23
correction of, in record on appeal......................... 76 24

Orders, when may be made..................................................... 1 1
award of, by judge at chambers, etc. . . •.................. 1 1
interlocutory, making and directing........................... 1 1
grantable of course, received and disposed of by clerk 2 1
filed with clerk to be noted in equity docket...........  3 1
of court to be entered in equity journal................... 3 1
made or passed by clerk, or judge in chambers, to be

entered in order book. . .......................................... 3 1
made without notice, to be mailed by clerk..............  4 2
noting of, in equity docket or entered in order book,

not notice to parties. .............................................. 4 2
interlocutory, notice of............................................... 6 2
process to issue to compel obedience to..................... 7 2
mandatory, for specific performance, provision as to 8 3
for delivery of possession, writ of assistance on refusal

to obey........ .. .......................................................... 9 3
in favor person not party, how enforced.................... 11 4
against person not party, how enforced..................... 11 4
that bill be taken pro confesso on default.................. 16 5
shall not recite pleadings............................................ 71 21
correction of clerical mistakes in................................ 72 22
temporary restraining, and preliminary injunctions . 73 22
Justice or Judge may make order suspending, etc., 

injunction pending appeal................................... 74 22
Order book, clerk to keep........................................................ 3 1

to contain all orders made or passed by judge in
chambers or by clerk....................................... 3 1

index of, clerk to keep......................................... 3 J
entry of order in, not notice.........................  4 2

Papers and orders filed with clerk, etc., to be noted in equity 
docket........   3 1

production of, required by master.............................. 62 19
Parties, noting or entry of order not notice to....................... 4 2

persons not made........................................................ 25 7
generally—intervention...........................  37 11
joinder of..................................................................... 37 11

642



INDEX TO EQUITY RULES. xv

Rule. Page.
Parties, proper, absence of persons who would be............... .  39 11

nominal, appearance of.............................................. 40 12
in cases of joint and several demands.................  42 12
defect of, resisting objection...................................... 43 12
defect of, tardy objection, proceedings on................ 44 13
to give notice of taking testimony before examiner, 

etc........................................................................ 53 16
clerk to send copies of interrogatories to if there be

no record solicitor................................................... 58 17
notice to, of proceedings before master..................... 60 18
failing to appear before master.................................. 60 18
may be examined on oath by master........................ 62 19
accounting before master, how to bring in accounts. 63 19
to examine accounting party vica voce or upon inter-

rogatory................................................................... 63 19
time for filing exceptions to master’s report by.... 66 20
to verify petition for rehearing by oath................... 69 21
to be given notice of preliminary injunctions, etc. .. 73 22

Party, when order made in absence of, clerk to mail copy . . 4 2
heir as, to execute trusts of will................................... 41 12
death of, revivor........................................................... 45 13
procuring reference to master, payment of costs by. . 59 18

Patent cases, testimony of expert witnesses in.......... .......... 48 14
Persons not parties, process on behalf of and against ......... 11 4
Person appointed to serve process to make affidavit thereof. 15 5
Persons not made parties to bill.............................................. 25 7
Person, non compos, nothing to be taken against as confessed 30 9
Persons joining as parties.......... .............  37 11

who would be proper parties, absence of.................. 39 11
Person making claim before master examinable by him .... 65 20
Petition for rehearing............................................................... 69 21
Plaintiff entitled to subpoena as of course when bill filed ... 12 4

time within which to take deposition for................. 47 13
Plea in bar, defenses formerly presentable by to be made in

answer........ . ........................... ........................... ..'...........   29 8
Pleadings, fifing of.................................................................... 1 1

technical forms abrogated...................................... 18 5
court may permit any to be amended................... 19 6
further and particular statement in, may be re-

quired .............................................................. 20 6
further and better particulars of matter stated in 

any may be ordered....................................... 20 6
alteration in, on transfer of action at law errone-

ously begun as suit in equity............................. 22 6
to be signed by solicitors........................................ 24 7
when bill may be amended as of course................ 28 8
demurrers and pleas abolished............................... 29 8
supplemental, permitted when.............................. 34 10
officers before whom verified................................ 36 10

643



XVI INDEX TO EQUITY RULES.

Rule. Page. 
Pleadings, filing, or amendment of, on substitution of parties 45 13
Pleas abolished.............................................................................. 29 8
Possession, delivery of, writ of assistance to enforce............  7 2

on refusal to obey
decree for.........  9 3

Powers of master.......................................................................... 62 19
Practice, additional rules for, by district court.......................... 79 25
Praecipe, filing indicating portions of record on appeal..........  75 23
Prayer for special relief to be stated in bill................................ 25 7
Precedence given to hearing in cases of temporary restraining

orders........................................................  .......................... 73 22
Prejudice, unless material, will result appellate court not to 

reverse decree.................................................................... 46 13
Preliminary injunctions and temporary restraining orders... 73 22
Preparation and reduction of record on appeal...................... 75 23

—costs — cor-
rections of 

omissions.. 76 24
Pro confesso, taking bills, motion for, grantable of course by

clerk................................................................. 5 2
bill may be taken when answer not filed, etc... 12 4
decree on default in answer............................... 16 5

to be followed by final decree................. 17 5
entered if answer not filed...................... 29 8

Proceedings before master, speeding of................................... 60 18
powers in...................................... 62 19

Process, mesne and final, issuing and returning..................... 1 1
award of, by judge at chambers, etc........................ 1 1
issuing and return of................................................. 1 1
issued and returns thereon to be noted in equity

docket..................................................................... 3 1
for taking bills pro confesso grantable of course by

clerk........................................................................ 5 2
mesne or final, to enforce and execute decrees grant-

able of courfce by clerk........................................... 5 2
mesne and final, defined...........................................-, 7 2
in behalf of and against persons not parties............. 11 4
by whom served......................................................... 15 5
mesne and final to be served by marshal, deputy, etc. 15 5
may be served by person appointed therefor......... 15 5
court may permit any process to be amended........  19 6
additional rules as to, by district court.................... 79 25

Prochein ami may sue for infants............................................ 70 21
Production of books, papers, etc., may be required by master 62 19
Publications of deposition, when filed..................................... 55 16
Questions, competency, materiality, or relevancy of, not to

be decided by examiner........................................................ 51 15
Record, court may permit any record to be amended........... 19 6

how evidence to be stated in..................................... 75 23
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Record, appellant’s statement as to record on appeal to be-

come part of..........................................  75 23
on appeal indicating portions of................................ 75 23

additional portions, how indicated...........  75 23
reduction and preparation........................ 75 23
difference as to........................................... 75 23
reduction and preparation—costs—correc-

tion of omissions.................................... 76 24
agreed statement....................................... 77 24

Reduction and preparation of record on appeal..................... 75 23
costs—-corrections of omissions 76 24

Reference to master—exceptional, not usual.......................... 59 18
Rehearing, petition for, provisions as to................................. 69 21

correction of clerical mistakes in orders and de-
crees without.................................................. 72 22

Reinstatement of causes, continued........................................ 57 17
Relevancy of questions not to be decided by examiner, etc.. 51 15
Relief, special, prayer for, to be stated in bill........................ 25 7

to be verified by oath of plaintiff, etc......................... 25 7
Reply—when required—when cause at issue.......................... 31 9

none required unless answer asserts set-off or counter-
claim.................................................................... 31 9

Report, master’s, to court........................................................ 60 18
documents to be identified but not set forth 61 19

of master, exceptions, hearing.................................... 66 20
costs on exceptions to............................... 67 20
not to be recited in decree or order.......  71 21

Representatives of class may sue or defend............................ 38 11
Residence and citizenship of each party to be stated in bill.. 25 7
Restraining orders, temporary, and preliminary injunctions. 73 22
Returns on process to be entered on equity docket..............  3 1
Return of subpoena not executed............................................ 14 5

of master’s report—exceptions—hearing.................... 66 20
Revivor, bills of, what necessary in........................................ 35 10

on death of party...................................................... 45 13
Rights, substantial, court to disregard error or defect in pro-

ceedings which does not affect......................................... 19 6
Rules, when they may be awarded......................................... 1 1

interlocutory, making and directing............................ 1 1
award of by judge at chambers, etc............................. 1 1
grantable of course, received and disposed of by clerk 2 1
additional, by district court......................................... 79 25
when effective.................................   81 25
old, abrogated......................................................................... 81 25

Sale, amount due above proceeds of decree for...................... 10 4
-Scandal and impertinence........................................................ 21 6
Scandalous matter, signature of solicitor, certificate that none

inserted in pleading.............................................................. 24 7
Sequestration, writ of, proper process if defendant not found 7 2
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Rule. Page. 
Sequestration writ of, against estate of delinquent............... 8 3

person other than disobedient party 
to comply with mandatory order
for specific performance................. 8 3

Service of subpoena by delivery of copy, etc.......................... 13 4
Set-off to be stated in answer................................................  30 9

replied to............................................................. 31 9
Signatures, pleadings to be signed by solicitors of record.... 24 7
Solicitors, noting or entry of order not notice to................... 4 2

of record to sign every pleading............................. 24 7
to be furnished copy of amended bill. . . 28 8

clerk to send copies of interrogatories to............... 58 17
notice to, of proceedings before master................. 60 18
offending, imposition of costs on............................ 76 24
to file praecipe indicating portions of record on ap-

peal....................................................................... 75 23
Specific performance, by some other person than disobedient 

party.................................................................................. 8 3
Standing masters in chancery, courts may appoint............... 68 21
Statement, further and particular in pleading may be re-

quired................................................................... 20 6
agreed as to record on appeal................................ 77 24

Stenographer—appointment—fees......................................... 50 14
Stockholder’s bill..................................................................... 27 8
Subpoena shall constitute proper mesne process, etc. ...... 7 2

issue of, time for answer...............................  12 4
to issue when bill filed and not before.................... 12 4
to contain names of parties..................................... 12 4
when returnable....................................................... 12 4
memorandum at bottom thereof.............. ............... 12 4
joint, against more than one defendant.................. 12 4
separately, for each defendant when against more

than one................................................................ 12 4
manner of serving......................   13 4
not executed, provision as to................................... 14 5
alias..................  14 5

Substitution of proper parties by revivor............................... 45 13
Sufficiency of defense, how tested........................................... 33 10
Suits, papers filed, process issued, etc., to be noted on equity

docket.......................................................  3 1
to execute trusts of will—heir as party........................ 41 12
by or against incompetents.............................  70 21

Supplemental pleading, when may be filed......................  34 10
Supreme Court, if appeal lies to, rehearing not granted after

term............. . ....................................................................... 69 21
Sundays, clerk’s office not open........... . ................................. 2 1

and holidays—computation of time........................ 80 25
Temporary restraining orders and preliminary injunctions.. 73 22
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Term, awarding process, commissions, orders, rules, etc., by 
judge at chambers, etc., in..................... 1 1

orders, decrees, etc., of court to be entered in equity 
journal................................................................ 3 1

rehearing not granted after, if appeal lies............... 69 21
Testimony, usually to be taken in open court at trial...........  46 13

of expert witnesses in patent and trade-mark 
cases........................................................... 48 14

may be taken down by stenographer.............. 50 14
to be signed by witness.................................... 51 15
of witnesses before examiner to be read to him . 51 15
contempt of court for refusal of witness to give 

testimony before commissioner, examiner, etc. 52 15
notice of taking before master or examiner. .... 53 16
no further by deposition to be taken after case 

goes on trial calendar, except, etc. .. .......... 56 16
how stated in record on appeal.......... ................ 75 23

Testing sufficiency of defense.................................................. 33 10
Time, enlargement of, for full compliance with decree..........  8 3

to file answer....................................... 16 5
on expiration of, for depositions, case on trial calendar 56 16
computation of—Sundays and holidays....................... 80 25

Trade-mark cases, testimony of expert witnesses in..............  48 14
Transcript, cost of, to be advanced by party ordering..........  50 14

of evidence before examiner not to include ar-
gument.............................................  51 15

on appeal, indicating portions of........................ 75 23
supplemental, correction of, omissions 

by................................................. 76 24
Transfer of action at law erroneously begun as suit in equity 22 6
Trial, testimony usually taken in open court, rulings on objec-

tions to evidence.......................................... 46 13
calendar, on expiration of time for depositions case goes 

on..........................................................................   56 16
Trials, separate—court may order separate trials of joint ac-

tions................................................................................... 26 7
Trustee as party................................,..................................... 37 11
Vacation, awarding process, commissions, orders, rules, etc., 

by judge at chambers in................................................... 1 1
Value, averments in bill other than of, if not denied, deemed 

confessed........................................................................... 30 9
Verification, bill to be verified by oath if special relief asked 25 7

of pleadings, officers before whom taken..........  36 10
petition for rehearing to be verified by oath, etc. 69 21

Viva voce, master may examine persons before him............... 65 20
Vouchers, production of, required by master......................... 62 19
Will, execution of trusts of—heir as party.............................. 41 12
Witnesses, testimony usually to be taken in open court.... 46 13
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Witnesses, depositions of, may be taken when....................... 47 13

testimony of expert in patent and trade-mark
cases.................................................................... 48 14

before examiners, etc., cross-examination of, etc.. 49 14
testimony of, to be read to.................................... 51 15

to be signed by................................ 51 15
refusing to sign -testimony..................................... 50 15
expense of taking deposition of, to be advanced by

party calling....................................................... 50 15
attendance of before commissioner, etc................ 52 15
refusing to appear before commissioner, master or

examiner............................... ............................ 52 15
compensation of for attendance before commis-

sioner, master or examiner............................. 52 15
may be examined orally before court, or cross- 

examined before examiner, etc., when no notice
of deposition given....................................... 54 16

testimony of, by deposition, after case goes on 
trial calendar............  56 16

may be examined on oath by master............. 62 19
testimony of, how stated in record on appeal.... 75 23

Writing, call for admission of execution or genuineness of... 58 17
Writings, production of required by master........................... 62 19
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