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Neither the excellence nor the defects of a legislative scheme may be 
permitted to determine the constitutionality of a state statute; in 
this court the only question is whether the statute transcends the 
limits of power defined by the Federal Constitution.

The legislature, provided it acts within constitutional limitations, is 
the arbiter of the public policy of the State; and it may by amend-
ment enlarge the scope of a statute beyond the limits set upon the 
previous statute by the courts.

While the court may, in the absence of legislation and in the light of 
the common law, uphold or condemn contracts in the light of what 
is conceived to be public policy, that determination must yield to the 
legislative will when constitutionally expressed thereafter.

A State has power to prohibit contracts limiting liability for injuries 
made in advance of the injury received, and to provide that the 
subsequent acceptance of benefits under such contracts shall not 
constitute satisfaction of the claim for injuries received after the 
contract. Such a statute does not impair the liberty of contract 
guaranteed by the Fourteenth Amendment; and so held as to the 
Iowa statute relative to employés of railway companies.

Freedom of contract is a qualified and not an absolute right. There is 
no absolute freedom to contract as one chooses. Liberty implies the 
absence of arbitrary restraint—not immunity from reasonable 
regulations.

Where police legislation has a reasonable relation to an object within 
governmental authority the legislative discretion is not subject to 
judicial review.

The scope of judicial inquiry as to a statute is limited to the question 
of power to enact, while the scope of legislative consideration in-
cludes the matter of policy.

Where the legislature has power to establish a regulation, it has also 
power to prohibit contracts in derogation of such regulation.

Whether the relief scheme of a railroad company involving contracts 
with its employés and contributions from both employés and the
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company, such as the one involved in this case, is a wise and proper 
scheme which should be approved, or an unwise scheme which should 
be disapproved by the public policy of the State is under the control 
of the legislative power of the State; and the stsftute of Iowa pro-
hibiting contracts between the railway companies and their em-
ployés limiting the right to recover damages at common law, is 
within the police power of the State, has a reasonable relation to the 
matter regulated, and is not unconstitutional under the due process 
or equal protection clause of the Fourteenth Amendment.

A statute does not necessarily deny equal protection of the law be-
cause limited to railway employés of a certain class.

The classification of the original statute having been sustained by this 
court, and there being no criticism of the amendment thereto in-
volved in this case that would not equally apply to the original 
statute, the amendment will not be declared unconstitutional as 
denying equal protection of the law.

131 Iowa, 340, affirmed.

The  facts, which involve the constitutionality of a law 
of the State of Iowa, are stated in the opinion.

Mr. John J. Herrick, with whom Mr. Chester M. Dawes 
was on the brief, for plaintiff in error:

The statute is void as in violation of the due process 
provision of the Fourteenth Amendment. Freedom to 
enter into contracts is both a liberty and a property right, 
secured alike to all and not to be encroached upon by the 
State under guise of its police power. Allgeyer v. Louisi-
ana, 165 U. S. 578; Lochner v. New York, 198 U. S. 45; 
Connolly v. Union Sewer Pipe Co., 184 U. S. 540; Adair v. 
United States, 208 U. S. 161; McLean v. Arkansas, 211 
U. S. 539.

The contract of accord and satisfaction, resulting from 
the acceptance of benefits under the contract of member-
ship, is based on mutual consideration, valid and en- 
forcible. Donald v. C., B. & Q. Ry. Co., 93 Iowa, 284; 
Maine v. C., B. & Q. Ry. Co., 109 Iowa, 260.

A statute which prohibits the exercise of the power to 
make contracts, otherwise lawful, must have for its pur-
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pose one within the police power, and must be reasonably 
appropriate to accomplish it. Mugler v. Kansas, 123 
U. S. 623, 661; Lawton v. Steele, 152 U. S. 133, 137; Rail-
way Co. v. Smith, 173 U. S. 684, 689, 699; Lochner v. New 
York, 198 U. S. 45; Adair v. United States, 208 U. S. 161.

The statute cannot be sustained as an authorized ex-
ercise of the police power. It did not prohibit or other-
wise make unlawful the contracts of benefit, or the con-
tracts of release, by the acceptance of benefits under 
them, but only provided that such contracts, and the ac-
ceptance of benefits under them, should not bar a re-
covery from the class of corporations referred to, by a 
particular class of employés, for a particular class of lia-
bilities. As to construction of the statute by the state 
courts see Deppe v. Railroad Co., 36 Iowa, 52; Malone v. 
Railway Co., 65 Iowa, 417; Akeson v. Railway Co., 106 
Iowa, 54; Reddington v. Railway Co., 108 Iowa, 96; 
Hughes v. Railway Co., 128 Iowa, 207; Dunn v. Railway 
Co., 130 Iowa, 580.

It follows that in all other classes of cases in which there 
was a common-law liability for negligence—in which the 
fellow-servant rule did not apply—there could be a re-
covery at common law. Baldwin v. St. L., K. & N. Ry. 
Co., 75 Iowa, 297; McQueeny v. C., M. & St. P. Ry. Co., 
120 Iowa, 522, 524; Beresford y. American Coal Co., 124 
Iowa, 34; Klaffke v. Bettendorf Axle Co., 125 Iowa, 223; 
Scott v. Iowa Telephone Co., 126 Iowa, 524, 527.

The statute cannot be sustained as an exercise of the 
police power on the ground that the end in view was to 
promote the public safety and welfare, and that it was 
appropriate and reasonably necessary to that end.

Neither the rule of the defendant’s Relief Department 
nor the contract of membership, nor the contract of re-
lease, which, under the decisions results from the accept-
ance of the benefits after the cause of action has accrued, 
nmits in any way the company’s liability for negligence.
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Nothing in the rule of defendant’s Relief Department, 
or the contract of release, that results from the acceptance 
of the benefits on the terms of the membership contract, 
is at all detrimental to the public welfare. Donald v. 
C., B. & Q. Ry. Co., 93 Iowa, 284; Maine v. C., B. & Q. 
Ry. Co., 109 Iowa, 260; P., C., C. & St. L. Ry. Co. v. Moore, 
152 Indiana, 345; P., C., C. & St. L. Ry. Co. v. Cox, 55 
Ohio St. 497; C., B. & Q. R. R. Co. v. Bell, 44 Nebraska, 
44; Beck v. Pennsylvania Co., 63 N. J. Law, 232; Johnson 
v. P. & R. Ry. Co., 163 Pa. St. 127 ; Ringle v. Penna. R. R. 
Co., 164 Pa. St. 529; Otis v. Pennsylvania Co., 71 Fed. 
Rep. 136; Hamilton v. St. L., K. & N. W. Ry. Co., 118 
Fed. Rep. 92; Atlantic Coast Line Ry. Co. v. Dunning, 166 
Fed. Rep. 850; Day v. Atlantic Coast Line Ry. Co., 179 
Fed. Rep. 26; Owen v. B. & O. R. R. Co., 35 Fed. Rep. 
715; State v. B. & O. R. R. Co., 36 Fed. Rep. 655; Martin 
v. B. & O. R. R. Co., 41 Fed. Rep. 125; Vickers v. C., B. & 
Q. R. R. Co., 71 Fed. Rep. 139; Shaver v. Penna. R. R. Co., 
71 Fed. Rep. 931. See also State v. Railway Co., 68 Ohio 
St. 9; Cox v. Railway Co., 1 Ohio N. P. 213; Railroad Co. 
v. Hosea, 152 Indiana, 412; Railroad Co. v. Gipe, 160 
Indiana, 360; Lease v. Penna. R. R. Co. (Ind. App.), 37 
N. E. Rep. 423; Clinton v. C., B. & Q. R. R. Co., 60 Ne-
braska, 692; C., B. & Q. R. R. Co. v. Curtis, 51 Nebraska, 
442; Oyster v. Railway Co., 65 Nebraska, 789; Eckman v. 
C., B. & Q. R. R. Co., 169 Illinois, 312; Fivey v. Railroad 
Co., 67 N.. J. Law, 627; Fuller v. Relief Assn., 67 Mary-
land, 433; Petty v. Railway Co., 109 Georgia, 666; Carter 
v. Railroad Co., 115 Georgia, 853; Harrison v. Railway 
Co., 144 Alabama, 246.

The statute cannot be sustained as an authorized exer-
cise of the police power on the ground that it was passed 
for the protection of labor, and by reason of a supposed 
inequality of advantage between the employer and its 
employés, or on any of the grounds stated in the opinion 
of the Supreme Court of Iowa.
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The act is an unauthorized interference with the free-
dom of contract, guaranteed by the Fourteenth Amend-
ment. Cox v. Railway Co., 1 Ohio N. P. 213; Farrow v. 
Railway Co., 7 Ohio N. P. 606; Shaver v. Penna. R. R. Co., 
71 Fed. Rep. 931; Sturgiss v. Atlantic Coast Line R. R. Co., 
80 S. Car. 167; Atlantic Coast Line R. R. Co. v. Dunning, 
166 Fed. Rep. 850; P., C., C. & St. L. Ry. Co. v. Cox, 55 
Ohio St. 497; Railway Co. v. Moore, 152 Indiana, 345.

The statute denies the equal protection of the laws. 
A classification for the purpose of legislation cannot be 
made arbitrarily, but must always rest upon some differ-
ence which bears a reasonable and just relation to the act 
in respect to which the classification is made. Gulf, C. & 
S. F. Ry. Co. v. Ellis, 165 U. S. 150, 155; Railway Co. v. 
Paul, 173 U. S. 404; Life Assn. v. Mettler, 185 U. S. 308; 
Duncan v. Missouri, 152 U. S. 377, 382; Railway Co. v. 
Smith, 173 U. S. 684, 696; Cotting v. Stockyards Co., 183 
U. S. 79; Connolly v. Pipe Co., 184 U. S. 540; Yick Wo v. 
Hopkins, 118 U. S. 356, 369.

The classification made by the limitation of the pro-
hibition of the act—that the particular contracts of settle-
ment shall not be set up in bar of a recovery—of liabilities 
to a particular class of employés does not rest upon any 
difference which bears a reasonable and just relation to 
the thing prohibited, and is therefore a mere arbitrary 
classification.

Mr. A. J. Baker for defendant in esror submitted:
The Temple amendment is not unconstitutional.
In passing on the constitutionality of any given law 

this court may not consider evils which it is supposed 
will arise from the execution of the law, whether they be 
real or imaginary; nor is it its province to pass upon the 
policy, wisdom, or justice of the statute or the expediency

its enactment. Howard v. Illinois Central R. R. Co., 207 
Ih S. 492; Mo. Pac. Ry. Co. v. Humes, 115 U. S. 512;
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State v. Evans, 110 N. W. Rep. 241; Barbier v. Connolly, 
113 U. S. 27; Soon Hing v. Crowley, 113 U. S. 703; Kiley 
v. Railway Co., 119 N. W. Rep. 314.

Liberty of contract is not a universal right and may be 
abridged when required for the public good. McLean v. 
Arkansas, 211 U. S. 539; M. & S. L. R. R. Co. v. Beckwith, 
129 U. S. 26; People v. Railway Co., 91 N. E. Rep. 849; 
Welch v. C., B. & Q. R. R. Co., 53 Iowa, 632; Jones n . 
Railroad Co., 16 Iowa, 6; Railway Co. v. McCann, 174 
U. S. 805; Iowa Code, §§ 2055, 2074; Smeltzer v. Railway 
Co., 158 Fed. Rep. 649; Brush v. Railroad Co., 83 Iowa, 
554; Davis v. Railway Co., 83 Iowa, 744; Lucas v. Railroad 
Co., 112 Iowa, 594; Waters-Pierce Oil Co. v. Texas, 212 
U. S. 86; McCune v. Railroad Co., 52 Iowa, 602; Rose v. 
Railroad Co., 39 Iowa, 246; Solan v. Railroad Co., 95 
Iowa, 260; C., M. & St. P. R. R. Co. v. Solan, 169 U. S. 
133; Smith v. Alabama, 124 U. S. 465; N. C. & St. L. R. R. 
Co. v. Alabama, 128 U. S. 96; N. Y., N. H. & H. R. R. 
Co. v. New York, 165 U. S. 628; West. Un. Tel. Co. v. 
James, 162 U. S. 650; Pennington v. Georgia, 165 U. S. 299; 
Gladson v. Minnesota, 166 U. S. 427; Central Trust Co. n . 
Sloan et al., 65 Iowa, 656; Iowa Code, § 2046.

The legislature has a discretion vested in it, ordinarily, 
to determine when an act is necessary in the exercise of 
the reserved and police powers. The legislature is con-
clusively presumed to have made a thorough investigation 
as to the necessity of each statutory amendment. Legal 
Tender Cases, 12 Wall. 457; Powell v. Penn, 127 U. S. 678; 
Kiley v. Railway Co., 119 N. W. Rep. 309; Watson v. 
Railway Co., 169 Fed. Rep. 947; Mugler v. Kansas, 123 
U. S. 623; People v. Rudd, 117 N. Y. 7; Charles Beverage v. 
Warren, 11 Pet. 605. See also Ohio Life Ins. Co. v. De 
Bolt, 16 How. 428; Mo. Pac. R. R. Co. v. Mackey, 124 
U. S. 205; Missouri v. Lewis 101 U. S. 22; Hayes v. Mis-
souri, 120 U. S. 68; A., T. & S. F. R. R. Co. v. Matthews, 
174 U. S. 104; Duncan v. Missouri, 152 U. S. 377; Mer-
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chant v. Railroad Co., 153 U. S. 380; K. & W. R. R. Co. v. 
Pontius, 157 U. S. 209; Low v. Kansas, 163 U. S. 81; 
Plessy v. Ferguson, 163 U. S. 537; C. & L. Turnpike Co. v. 
Sanford, 164 U. S. 578; Jones v. Brown, 165 U. S. 180; 
West. Un. Tel. Co. v. Indiana, 165 U. S. 304; C., B. & Q. 
Ry. Co. v. Chicago, 166 U. S. 366; Holden v. Hardy, 169 
U. 8. 306; Saving Society v. Multnomah Co., 169 U. S. 421 ; 
Magoun v. III. Trust & Savings Bank, 170 U. S. 283; 
Tinsley v. Anderson, 171 U. S. 101; M. & St. L. R. R. Co. 
n . Beckwith, 129 U. S. 26; Mo. Pac. R. R. Co. v. Humes, 
115 U. S. 465; Skinner v. Garnett Gold Mining Co., 96 Fed. 
Rep. 735; Daniels v. Hilliard, 77 Illinois, 650; Common-
wealth v. Hamilton, 120 Massachusetts, 383; >8. C., 169 
U. S. 393; State v. Wilson, 7 Kansas, 428; Knoxville v. 
Harbinson, 183 U. S. 17.

The mere fact that legislation is special, and made to 
apply to certain persons and not to others, does not affect 
its validity, if it be so made that all persons subject to its 
terms are treated alike under like circumstances and con-
ditions. Cases supra and Hayes v. Missouri, 120 U. S. 
68; Commonwealth v. Railroad Co., 187 Massachusetts, 
436; State v. Nelson, 52 Ohio St. 88; People v. Smith, 108 
Michigan, 527; People v. Wallbridge, 6 Cow. (N. Y.) 512; 
Dugger v. Insurance Co., 95 Tennessee, 245; Walston v. 
Nevin, 128 U. S. 578; Kane v. Railroad Co., 133 Fed. Rep. 
681; Herrick v. Railroad Co., 31 Minnesota, 11; Railroad 
Co. v. Herrick, 127 U. S. 210; Broadfoot v. Fayetteville, 121 
N. Car. 422; Railroad Co. v. Montgomery, 152 Indiana, 1; 
Railroad Co. v. Paul, 173 U. S. 404; State v. Tower, 185 
Mo. Sup. 79; State v. Brown, 18 Rhode Island, 16; People 
v. Bellapp, 99 Michigan, 151; McAunich v. Railroad Com-
pany, 20 Iowa, 338; Patterson v. Eudora, 190 U. S. 169; 
Hancock v. Yaden, 121 Indiana, 366.

An act is not open to the objection that it denies to 
certain persons or classes the equal protection of the law
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if all persons brought under its influence are treated alike 
under the same condition. Cases supra and Railroad Co. 
v. Hackey, 127 U. S. 205. See also Tullis v. Railroad Co., 
175 U. S. 348; People v. Hadnor, 149 N. Y. 205; Pierce v. 
Van Dusen, 78 Fed. Rep. 693; Duncan v. Missouri, 152 
U. S. 377; Watson v. Nevin, 128 U. S. 578; Giozza v. Tier-
man, 148 U. S. 657; Railroad Co. v. Crider, 91 Tennessee, 
501; Butte v. Paltrovich, 30 Montana, 18.

The courts have upheld statutes depriving railway 
companies of the benefit of the fellow-servant doctrine. 
Cases supra.

Likewise other statutes specially relating to railroads. 
Gano v. Railroad Co., 114 Iowa, 719; Railway Co. v. 
Humes, 115 U. S. 512; Railroad Co. v. Beckwith, 129 U. S. 
26; Railroad Co. v. Backus, 154 U. S. 421; Railroad Co. v. 
Paul, 173 U. S. 704. See also Railroad Co. v. Gutierrez, 215 
U. S. 87.

The Temple amendment under consideration was prop-
erly enacted in the exercise of the police power resid-
ing in the State of Iowa at the time it was exercised. 
Cases supra and Munn v. Illinois, 94 U. S. 113; Barron 
v. Baltimore, 7 Pet. 243; Slaughter House Cases, 16 Wall. 
36; Ex parte Davis, 21 Fed. Rep. 396; Railroad Co. v. 
Day, 82 Iowa, 344; Shelley v. St. Charles Co., 17 Fed. 
Rep. 210; Farmers’ Loan & Trust Co. v. Stone, 20 Fed. 
Rep. 273; Sarony v. Burrow Giles Lith. Co., 17 Fed. 
Rep. 591; 20 Wall. 655; McAunich v. Railroad Co., 20 
Iowa, 343; Pepp v. Railroad Co., 36 Iowa, 52; Iowa Med. 
College Ass’n. v. Shraider, 86 Iowa, 668; Barbier v. Connolly, 
113 U. S. 27; Soon Hing v. Crowley, 113 U. S. 703; Miller 
v. C., B. & Q. R. R. Co., 65 Fed. Rep. 305; Jones v. Rail-
road Co., 161 Iowa, 6; Welsh v. Railroad Co., 53 Iowa, 
632; M. & St. L. R. R. Co. v. Beckwith, 129 U. S. 26; 
Brush v. Railroad Co., 43 Iowa, 554; Davis v. Railroad 
Co., 83 Iowa, 744; Lucas v. Railroad Co., 112 Iowa, 594, 
McCune v. Railroad Co., 52 Iowa, 602; Rose v. Railroad 
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Co., 39 Iowa, 246; Rodymaker v. Railroad Co., 41 Iowa, 
297; Small v. Railroad Co., 50 Iowa, 388; St. L. & S. F. 
R. R. Co. v. Matthews, 165 U. S. 1; Dayton Coal Co. v. 
Barton, 183 U. S. 23; Barron v. Burnsides, 121 U. S. 186; 
Loughton v. Steel, 152 U. S. 133; Litchfield Coal Co. v. 
Taylor, 81 Illinois, 500; Commonwealth v. Alger, 7 Cush. 
53; Commonwealth v. Hamilton M. Co., 20 Massachusetts, 
283; Avent B. Coal Co. v. Kentucky, 28 L. R. A. 273; G., 
C. & S. F. R. R. Co. v. Ellis, 165 U. S. 150.

The right of contract, like others possessed by indi-
vidual members of society, is held subject to such rea-
sonable restrictions and regulations as may be imposed 
for the public good. 6 Words and Phrases, 5, 424; People 
n . Budd, 117 N. Y. 1; Barbier v. Connolly, 113 U. S. 27; 
State v. Harrington, 68 Vermont, 622; State v. Reynolds 
(Conn.) 58 Atl. Rep. 755.

As soon as any part of a person’s conduct affects prej-
udicially the interests of others, society has jurisdiction 
over it. Mill on Liberty, chap. 4; Powell v. Common-
wealth, 114 Pa. St. 265; Oil City v. Trust Co., 151 Pa. St. 
454; Crowley v. Christenson, 137 U. S. 89; Jamieson v. Oil 
Co., 128 Indiana, 566; Garrett v. Mayer, 47 La. Ann. 630; 
Stone v. Mississippi, 101U. S. 814; State v. Tower, 185 Mo. 
Sup. 79.

The argument that such statutes deprive the laborer 
himself of the liberty of contract, is not valid, but fallacious. 
Freund on Police Power, 500; Archer v. James, 2 Best and S. 
73; Hancock v. Yaden, 121 Indiana, 366; >8. C. 23 N. E. Rep. 
255. The corporate person has no rights except those with 
which it is endowed by the law-making powers, and the 
power of creation necessarily implies the power of regula- 
«on. Cases supra and Railroad Co. v. Bristol, 151 U. S. 
o56; Railroad Co. v. Matthews, 174 U. S. 96; Hooper v. 
^A/brm'a, 155 U. S. 648; Insurance Co. v. Daggs, 172 U. S. 
557; Dayton v. Iron Co., 183 U. S. 23; Insurance Co. v. 
Needles, 113 U. S. 574; Sinking Fund Cases, 99 U. S. 700;
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State v. Brown, 18 R. I. 16; 25 Atl. Rep. 246; Railroad Co.. 
v. Lyon, 123 Pa. St. 140; 16 Atl. Rep. 607; State v. Peel 
S. C. Co., 36 W. Va. 802; Railroad Co. v. Paul, 64 Arkansas, 
83; Tullis v. Railroad Co., 175 U. S. 353; Skinner v. Barnett, 
96 Fed. Rep. 735 (C. C.); Union Pac. R. R. Co. v. M. C. 
R. R. Co., 128 Fed. Rep. 238; Commonwealth v. Railroad 
Co., 129 Pa. St. 324; Iron Co. v. Harbison, 183 U. S. 13; 
Street R. R. Co. v. Sioux City, 78 Iowa, 746.

The fact that the corporation is the creature of another 
State cuts no figure in the determination as to whether 
regulating acts are valid or not.

As to the extent to which the police power may restrict 
the liberty of contract, see cases supra and Jacobson n . 
Massachusetts, 197 U. S. 11; Northern Securities Case, 193 
U. S. 197; Re House Bill 1^7, 23 Colorado, 504; White v. 
Reservoir Co., 22 Colorado, 191; Cook v. Howland, 74 
Vermont, 393; Commonwealth v. Newman, 164 Pa. St. 
306; Commonwealth v. Mfg. Co., 120 Massachusetts, 385; 
Waters-Pierce Oil Co. v. Texas, 212 U. S. 86; Smiley v. 
Kansas, 196 U. S. 447; McLean v. Arkansas, 211 U. S. 
539; Sweeny v. Hunter, 145 Pa. St. 363; Kriebohm v. 
Yancey, 154 Mo. Sup. 67; Naglebaugh v. Harter, 21 Ind. 
App. 551; State v. Crescent Co., 83 Minnesota, 284; State v. 
Moore, 104 N. Car. 714; Richardson v. Railroad Co., 149 
Mo. Supp. 311; State v. Wagner, 77 Minnesota, 483; 
Firmston v. Mack, 49 Pa. St. 387; Eton v. Keegan, 114 
Massachusetts, 433; Davis v. State, 68 Alabama, 58; 
Act of Congress June 26, 1884, 23 Stat. 53, c. 121, con-
strued in case of The Edwin (D. C.), 23 Fed. Rep. 255; 
Higgins v. Graham, 143 California, 131; Bowlley v. Cline, 
28 Ind. App. 659; Hurdy v. Railroad Co., 162 N. Y. 49; 
Wheeler v. Russle, 17 Massachusetts, 258; Karns v. Insur-
ance Co., 144 Mo. Sup. 413; Breckbill v. Randle, 102 
Indiana, 528; Buttler v. Chambers, 32 Minnesota, 71; 6^' 
ham v. Lumber Co., 26 Ky. Law Rep., 70; Hotel v. A. B. 
Co., 54 C. C. A. 165; 116 Fed. Rep. 793; Railroad Co. v.
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Wilson, 4 Wilson Ct. Civ. App. (Tex.) 568; Booth v. Il-
linois, 184 U. S. 425; Skinner v. Garrett M. Coal Co. (C. C.), 
96 Fed. Rep. 735; Garrett v. West. Un. Tel. Co., 83 Iowa, 
257; Miller v. Railroad Co. (C. C.), 65 Fed. Rep. 305; 
Squire v. Tellier, 185 Massachusetts, 18; Carroll v. Insur-
ance Co., 199 U. S. 401; State v. Wilson, 61 Can. 32; Warren 
v. Sohn, 112 Indiana, 213; Riley v. Insurance Co., 43 Wis-
consin, 449; Insurance Co. v. Leslie, £1 Ohio St. 409; 
Walp v. Mooar, 76 Connecticut, 515; State v. Reynolds 
(Conn.), 58 Atl. Rep. 755.

Special legislation affecting the rights and liabilities of 
railroad companies or a distinct class or kind of corpora-
tions, does not constitute a denial of the equal protection 
of the laws, simply because the same regulation or restric-
tion is not extended over other corporations or other kinds 
of business. Cases supra and Railroad Co. v. Pontius, 157 
U. S. 209; Fidelity Co. v. Mettler, 185 U. S. 308; Railroad 
Co. v. Backus, 154 U. S. 421; Railroad Co. v. Beckwith, 129 
U. S. 26; Railroad Co. v. Duggan, 109 Illinois, 537; Railroad 
Co. v. Dey, 82 Iowa, 312; Cameron v. Railroad Co., 63 
Minnesota, 384; Railroad Co. v. Simonson, 64 Kansas, 
802; Insurance Co. v. Dobney, 189 U. S. 301; Insurance 
Co. v. Lewis, 187 U. S. 335; Campbell v. Railroad Co., 121 
Missouri, 340; State v. Nelson, 52 Ohio St. 88; Railroad 
Co. v. May, 194 U. S. 267; Railroad Co. v. Snell, 193 
U. S. 30.

Mr . Justice  Hughes  delivered the opinion of the court.

Charles L. McGuire, the defendant in error, while act-
ing as a brakeman in the service of the Chicago, Burling-
ton and Quincy Railroad Company in Iowa, in the year 
1900, received injuries through negligence imputable to 
the Company and recovered judgment in the District 
Court of that State for the sum of $2,000. By stipulation, 
the Chicago, Burlington and Quincy Railway Company
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was joined in the judgment. It was affirmed by the Su-
preme Court of the State of Iowa and the companies bring 
this writ of error.

The question presented is with respect to the validity of 
§ 2071 of the Code of Iowa as amended in the year 1898, 
which was held to preclude the Railroad Company from 
making the defense that recovery was barred by the ac-
ceptance of benefits under a contract of membership in its 
Relief Department.

The section in its original form was as follows:
“Every corporation operating a railway shall be liable 

for all damages sustained by any person, including the 
employés of such corporation, in consequence of the neg-
lect of the agents, or by any mismanagement of the en-
gineers or other employés thereof, and in consequence of 
the wilful wrongs, whether of commission or omission of 
such agents, engineers, or other employés; when such 
wrongs are in any manner connected with the use and 
operation of any railway on or about which they shall be 
employed and no contract which restricts such liability 
shall be legal or binding.”

The amendment of 1898 added the following provision:
“Nor shall any contract of insurance relief, benefit or 

indemnity in case of injury or death, entered into prior to 
the injury, between the person so injured and such corpo-
ration or any other person or association acting for such 
corporation, nor shall the acceptance of any such relief, 
insurance, benefit or indemnity by the person injured, his 
widow, heirs or legal representatives after the injury, from 
such corporation, person or association, constitute any 
bar or defense to any cause of action brought under the 
provisions of this section; but nothing contained herein 
shall be construed to prevent or invalidate any settlement 
for damages between the parties subsequent to the in-
juries received.”

The question arose upon demurrer to the defense in the
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answer of the Railroad Company, which asserted the bar 
denied by the statute. This defense, in substance, alleged 
that in November, 1900, and prior to his injury, the de-
fendant in error had voluntarily become a member of the 
Relief Department of the Railroad Company and there-
upon had agreed that the acceptance of benefits payable 
to him in accordance with the regulations of the depart-
ment should discharge the Company from all liability for 
damages; that after he had sustained the injuries alleged 
in his petition, he had received benefits from the Relief 
Fund of the department amounting to $822 ; and that the 
payment and acceptance of these benefits constituted, 
under the agreement, full satisfaction of the claim in suit.

The facts with regard to the organization, purpose and 
management of the Relief Department, and the regula-
tions governing it, were fully averred. The department 
was organized in 1889, as a part of the service of the Rail-
road Company, with the object of creating a fund out of 
which definite amounts of money should be paid to con-
tributing employés in the event of disability from sickness 
or accident, or in case of death for their proper burial and 
the relief of their families. The various companies form-
ing the Burlington system organized similar departments, 
and by agreement these were associated in joint adminis-
tration.

The regulations of the Relief Department provided that 
membership in the department should be voluntary and 
defined the amount of contributions to be paid monthly, 
the members being classified for this purpose according to 
their monthly wages. The amount of benefits according 
to these classes was also specified. The Relief Fund con-
sisted of the contributions of members, income from in-
vestments, interest paid by the Railroad Company on 
monthly balances and appropriations made by the Com-
pany when necessary to cover deficiencies. From the 
time of organization to December 31, 1900, there was paid 

vol . ocxix—36
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in benefits out of the fund so constituted the sum of 
$2,671,510.54, of which $1,294,790.50 was paid by reason 
of sickness and $1,376,720.04 for injuries and death.

The Railroad Company had general charge of the Relief 
Department and guaranteed the fulfilment of its obliga-
tions. It was responsible for the safe-keeping of the 
moneys of the Relief Fund, paid into the fund interest at 
the rate of four per centum per annum on monthly bal-
ances, supplied without expense to the fund the necessary 
facilities for the business of the department, and defrayed 
from the moneys of the Company the operating expenses. 
It was alleged that for these expenses the Company had 
paid to December, 1900, $621,572.44. This sum did not 
include office rent for the department or of medical ex-
aminers or various sundry expenses; nor did it embrace 
the service of officers and of clerks who were not wholly 
concerned with the work of the department, and this 
service and incidental expenses were alleged to be worth 
approximately $50,000 a year. In addition, during the 
period mentioned the Railroad Company paid to make up 
deficits in the fund the sum of $42,532.94, for which it had 
no right to reimbursement.

Among the regulations by which the members of the 
Relief Department agreed to be bound was the following:

“64. In case of injury to a member he may elect to 
accept the benefits in pursuance of these regulations, or to 
prosecute such claims as he may have at law against the 
Company or any Company associated therewith in the 
administration of their Relief Departments.

“The acceptance by the member of benefits for injury 
shall operate as a release and satisfaction of all claims 
against the Company and all other companies associated 
therewith as aforesaid, for damages arising from or grow-
ing out of such injury; and further, in the event of the 
death of a member no part of the death benefit or unpaid 
disability benefit shall be due or payable unless until
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good and sufficient releases shall be delivered to the 
superintendent, of all claims against the Relief Depart-
ment, as well as against the Company and all other com-
panies associated therewith as aforesaid, arising from or 
growing out of the death of the member, said releases 
having been duly executed by all who might legally assert 
such claims; and further, if any suit shall be brought 
against the Company or any other company associated 
therewith as aforesaid, for damages arising from or grow-
ing out of injury or death occurring to a member, the bene-
fits otherwise payable and all obligations of the Relief 
Department and of the Company created by the member-
ship of such member in the Relief Fund shall thereupon be 
forfeited without any declaration or other act by the Re-
lief Department or the Company; but the superintendent 
may, in his discretion waive such forfeiture upon condi-
tion that all pending suits shall first be dismissed.

“The payment by the Company, or any Company as-
sociated therewith as aforesaid, of any amount in com-
promise of a claim for damages arising from or growing 
out of an injury to, or the death of, a member, shall pre-
clude any and all claims for benefits from the Relief Fund 
arising from or growing out of such injury or death.”

In support of the defense based upon this regulation, 
the Railroad Company further asserted thht the amended 
statute above quoted did not deprive it of the right to 
plead the contract with the defendant in error, and its 
satisfaction, as a discharge, for the reason that the statute 
was repugnant to the Fourteenth Amendment of the Con-
stitution of the United States, (1) as an unwarranted in-
terference with liberty to make contracts, and (2) as a 
denial of the equal protection of the laws.

The District Court overruled the demurrer, but its 
judgment was reversed by the Supreme Court of the 
State, which held the statute to be valid and in conse-
quence that the demurrer should have been sustained.
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McGuire v. C., B. & Q. R. R. Co., 131 Iowa, 340. This 
ruling was adhered to when the question was again raised 
on the appeal to that court from the final judgment. 138 
Iowa, 664. And to review this decision as to the con-
stitutionality of the statute, the case has been brought 
here.

We pass without comment the criticisms which are 
made of certain details of the relief plan, for neither the 
suggested excellence nor the alleged defects of a particular 
scheme may be permitted to determine the validity of the 
statute, which is general in its application. The question 
with which we are concerned is not whether the regulations 
set forth in the answer are just or unjust, but whether the 
amended statute transcends the limits of power as defined 
by the Federal Constitution.

The first ground of attack is that the statute violates 
the Fourteenth Amendment by reason of the restraint it 
lays upon liberty of contract. This section of the Code of 
Iowa (§ 2071), as originally enacted, imposed liability 
upon railroad corporations for injuries to employés, al-
though caused by the negligence or mismanagement of 
fellow-servants. And it was held by this court that it was 
clearly within the competency of the legislature to pre-
scribe this measure of responsibility. Minneapolis & St. 
Louis Railway Co, v. Herrick, 127 U. S. 210, following 
Missouri Railway Co. v. Mackey, 127 U. S. 205. The 
statute in its original form also provided that “no con-
tract which restricts such liability shall be legal or bind-
ing.”

Subsequent to this enactment the Railroad Company 
established its Relief Department, and the question was 
raised in the state court as to the legality of the provision 
then incorporated in the contract of membership, by 
which, in case of suit for damages, the payment of bene-
fits was to be suspended until the suit should be discon-
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tinned, and the acceptance of benefits was to operate as a 
full discharge. The two principal contentions against it 
were, first, that it was against public policy, and second, 
that it was in violation of the statute. Both were over-
ruled, and with reference to the statute it was held that 
the contract of membership did not fall within the pro-
hibition for the reason that it did not restrict liability but 
put the employé to his election. Donald v. C., B. & Q. Ry. 
Co., 93 Iowa, 284; Maine v. C., B. & Q. R. R. Co., 109 
Iowa, 260. The legislature then amended the section by 
providing expressly that a contract of this sort and the 
acceptance of benefits should not defeat the enforcement 
of the liability which the statute defined.

Manifestly the decision that the existing statute was not 
broad enough to embrace the inhibition did not prevent 
the legislature from enlarging its scope so that it should be 
included. Nor was the holding of the court final upon the 
point of public policy, so far as the power of the legislature 
is concerned. The legislature, provided it acts within its 
constitutional authority, is the arbiter of the public policy 
of the State. While the court, unaided by legislative 
declaration and applying the principles of the common 
law, may uphold or condemn contracts in the light of what 
is conceived to be public policy, its determination as a 
rule for future action must yield to the legislative will 
when expressed in accordance with the organic law. If 
the legislature had the power to' incorporate a similar 
provision in the statute when it was passed originally, it 
had the same power with regard to future transactions to 
enact the amendment.

It may also be observed that the statute, as amended, 
does not affect contracts of settlement or compromise 
made after the injury, and the question of the extent of 
the legislative power with respect to such contracts is not 
presented. The amendment provides, “but,nothing con-
tained herein shall be construed to prevent or invalidate
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any settlement for damages between the parties subse-
quent to the injuries received.” As was said by the state 
court in construing the act (131 Iowa, p. 377) : “ The legis-- 
lature does not in this act forbid or place any obstacle in 
the way of such insurance, nor does it forbid or prevent any 
settlement of the matter of damages with an injured em-
ployé fairly made after the injury is received. On the con-
trary, the right to make such settlement is expressly pro-
vided for in the amendment to Code § 2071. The one 
thing which that amendment was intended to prevent 
was the use of this insurance or relief for which the em-
ployé has himself paid in whole or in part, as a bar to the 
right which the statute has given him to recover damages 
from the corporation.” It is urged, however, that the 
amendatory act prohibits the making of a contract for / 
settlement “by acts done after the liability had become 
fixed.” The acceptance of benefits is, of course, an act 
done after the injury, but the legal consequences sought 
to be attached to that act are derived from the provision 
in the contract of membership. The stipulation which the 
statute nullifies is one made in advance of the injury that 
the subsequent acceptance of benefits shall constitute full 
satisfaction of the claim for damages. It is in this aspect 
that the question arises as to the restriction of liberty of 
contract.

It has been held that the right to make contracts is em-
braced in the conception of liberty as guaranteed by the 
Constitution. Allgeyer v. Louisiana, 165 U. S. 578; Loch-
ner v. New York, 198 U. S. 45; Adair v. United States, 208 
U. S. 161. In Allgeyer v. Louisiana, supra, the court, in 
referring to the Fourteenth Amendment, said (p. 589): 
“The liberty mentioned in that amendment means not 
only the right of the citizen to be free from the mere physi-
cal restraint of his person, as by incarceration, but the 
term is deemed to embrace the right of the citizen to be 
free in the enjoyment of all his faculties; to be free to use
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them in all lawful ways; to live and work where he will; to 
earn his livelihood by any lawful calling; to pursue any 
livelihood or avocation, and for that purpose to enter into 
all contracts which may be proper, necessary and essential 
to his carrying out to a successful conclusion the purposes 
above mentioned.” But it was recognized in the cases 
cited, as in many others, that freedom of contract is a 
qualified and not an absolute right. There is no absolute 
freedom to do as one wills or to contract as one chooses. 
The guaranty of liberty does not withdraw from legislative 
supervision that wide department of activity which con-
sists of the making of contracts, or deny to government 
the power to provide restrictive safeguards. Liberty im-
plies the absence of arbitrary restraint, not immunity 
from reasonable regulations and prohibitions imposed in 
the interests of the community. Crowley v. Christensen, 
137 U. S. p. 89; Jacobson v. Massachusetts, 197 U. S. p. 11. 
“It is within the undoubted power of government to re-
strain some individuals from all contracts, as well as all 
individuals from some contracts. It may deny to all the 
right to contract for the purchase or sale of lottery tickets; 
to the minor the right to assume any obligations, except 
for the necessaries of existence; to the common carrier the 
power to make any contract releasing himself from negli-
gence, and, indeed, may restrain all engaged in any em-
ployment from any contract in the course of that em-
ployment which is against public policy. The possession 
of this power by government in no manner conflicts with 
the proposition that, generally speaking, every citizen has 
a right freely to contract for the price of his labor, services, 
or property.” Frisbie v. United States, 157 U. S. pp. 165, 
166.

The right to make contracts is subject to the exercise of 
the powers granted to Congress for the suitable conduct 
of matters of national concern, as for example the regula-
tion of commerce with foreign nations and among the
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several States. Addyston Pipe & Steel Co. v. United 
States, 175 U. S. pp. 228-231; Patterson v. The Eudora, 190 
U. S. 174-176; Atlantic Coast Line Co. v. Riverside Mills, 
219 U. S. 186; Louisville & Nashville R. R. Co. v. Mottley, 
decided this day, ante, p. 467.

It is subject also, in the field of state action, to the es-
sential authority of government to maintain peace and 
security, and to enact laws for the promotion of the health, 
safety, morals and welfare of those subject to its jurisdic-
tion. This limitation has had abundant illustration in a 
variety of circumstances. Thus, in addition to upholding 
the power of the State to require reasonable maximum 
charges for public service (Munn v. Illinois, 94 U. S. 113; 
C., B. & Q. R. R. Co. v. Iowa, 94 U. S. 155; Railroad Com-
mission Cases, 116 U. S. 307; Willcox v. Consolidated Gas 
Co., 212 U. S. 19), and to prescribe the hours of labor for 
those employed by the State or its municipalities (Atkin 
v. Kansas, 191 U. S. 207), this court has sustained the 
validity of state legislation in prohibiting the manufacture 
and sale of intoxicating liquors within the State (Mugler 
v. Kansas, 123 U. S. 623; Crowley v. Christensen, supra); 
in limiting employment in underground mines or work-
ings, and in smelters and other institutions for the reduc-
tion or refining of ores or metals, to eight hours a day 
except in cases of emergency (Holden v. Hardy, 169 U. S. 
366); in prohibiting the sale of cigarettes without license 
(Gundling v. Chicago, 177 U. S. 183); in requiring the re-
demption in cash of store orders or other evidences of 
indebtedness issued in payment of wages (Knoxville Iron 
Co. v. Harbison, 183 U. S. 13); in prohibiting contracts for 
options to sell or buy grain or other commodity at a future 
time (Booth v. Illinois, 184 U. S. 425); in prohibiting the 
employment of women in laundries more than ten hours 
a day (Muller v. Oregon, 208 U. S. 412); and in making it 
unlawful to contract to pay miners employed at quantity 
rates upon the basis of screened coal, instead of the weight
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of the coal as originally produced in the mine (McLean v. 
Arkansas, 211 U. S. 539).

The principle involved in these decisions is that where 
the legislative .action is arbitrary and has no reasonable 
relation to a purpose which it is competent for govern-
ment to effect, the legislature transcends the limits of its 
power in interfering with liberty of contract; but where 
there is reasonable relation to an object within the govern-
mental authority, the exercise of the legislative discretion 
is not subject to judicial review. The scope of judicial in-
quiry in deciding the question of power is not to be con-
fused with the scope of legislative considerations in deal-
ing with the matter of policy. Whether the enactment is 
wise or unwise, whether it is based on sound economic 
theory, whether it is the best means to achieve the desired 
result, whether, in short, the legislative discretion within 
its prescribed limits should be exercised in a particular 
manner, are matters for the judgment of the legislature, 
and the earnest conflict of serious opinion does not suffice 
to bring them within the range of judicial cognizance.

The principle was thus stated in McLean v. Arkansas, 
211 U. S. 547, 548: “The legislature, being familiar with 
local conditions, is, primarily, the judge of the necessity 
of such enactments. The mere fact that a court may 
differ with the legislature in its views of public policy, or 
that judges may hold views inconsistent with the prop- 
priety of the legislation in question, affords no ground for 
judicial interference, unless the act in question is unmis-
takably and palpably in excess of legislative power. 
[Cases cited.] . . . If there existed a condition of 
affairs concerning which the legislature of the State, exer-
cising its conceded right to enact laws for the protection of 
the health, safety or welfare of the people, might pass the 
law, it must be sustained; if such action was arbitrary in-
terference with the right to contract or carry on business, 
and having no just relation to the protection of the public
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within the scope of legislative power, the act must 
fail.”

In dealing with the relation of employer and employed, 
the legislature has necessarily a wide field of discretion in 
order that there may be suitable protection of health and 
safety, and that peace and good order may be promoted 
through regulations designed to insure wholesome condi-
tions of work and freedom from oppression. What differ-
ences, as to the extent of this power, may exist with re-
spect to particular employments, and how far that which 
may be authorized as to one department of activity may 
appear to be arbitrary in another, must be determined as 
cases are presented for decision. But it is well established 
that, so far as its regulations are valid, not being arbitrary 
or unrelated to a proper purpose, the legislature undoubt-
edly may prevent them from being nullified by prohibit-
ing contracts which by modification or waiver would alter 
or impair the obligation imposed. If the legislature may 
require the use of safety devices, it may prohibit agree-
ments to dispense with them. If it may restrict employ-
ment in mines and smelters to eight hours a day, it may 
make contracts for longer service unlawful. In such case 
the interference with the right to contract is incidental to 
the main object of the regulation, and if the power exists 
to accomplish the latter, the interference is justified as 
an aid to its exercise. As was pointed out in Holden v. 
Hardy, supra, 169 U. S. on page 397: “The legislature has 
also recognized the fact, which the experience of legislators 
in many States has corroborated, that the proprietors of 
these establishments and their operatives do not stand 
upon an equality, and that their interests are, to a certain 
extent, conflicting. The former naturally desire to obtain 
as much labor as possible from their employés, while the 
latter are often induced by the fear of discharge to con-
form to regulations which their judgment, fairly exercised, 
would pronounce to be detrimental to their health or
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strength. In other words, the proprietors lay down the 
rules and the laborers are practically constrained to obey 
them. In such cases self-interest is often an unsafe guide, 
and the legislature may properly interpose its author-
ity. . . . But the fact that both parties are of full 
age and competent to contract does not necessarily de-
prive the State of the power to interfere where the parties 
do not stand upon an equality, or where the public health 
demands that one party to the contract shall be protected 
against himself. 1 The State still retains an interest in his 
welfare, however reckless he may be. The whole is no 
greater than the sum of all the parts, and when the indi-
vidual health, safety and welfare are sacrificed or neg-
lected, the State must suffer.’ ”

Here there is no question as to the validity of the regula-
tion or as to the power of the State to impose the liability 
which the statute prescribes. The statute relates to that 
phase of the relation of master and servant which is pre-
sented by the case of railroad corporations. It defined the 
liability of such corporations for injuries resulting from 
negligence and mismanagement in the use and operation 
of their railways. In the cases within its purview it ex-
tended the liability of the common law by abolishing the 
fellow-servant rule. Having authority to establish this 
regulation, it is manifest that the legislature was also en-
titled to insure its efficacy by prohibiting contracts in 
derogation of its provisions. In the exercise of this power, 
the legislature was not limited with respect either to the 
form of the contract, or the nature of the consideration, or 
the absolute or conditional character of the engagement. 
It was as competent to prohibit contracts, which on a 
specified event, or in a given contingency, should operate 
to relieve the corporation from the statutory liability 
which would otherwise exist as it was to deny validity to 
agreements of absolute waiver.

The policy of the amendatory act was the same as that
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of the original statute. Its provision that contracts of in-
surance relief, benefit or indemnity, and the acceptance 
of such benefits, should not defeat recovery under the 
statute, was incidental to the regulation it was intended 
to enforce. Assuming the right of enforcement, the au-
thority to enact this inhibition cannot be denied. If the 
legislature had the power to prohibit contracts limiting 
the liability imposed, it certainly could include in the 
prohibition stipulations of that sort in contracts of insur-
ance relief, benefit or indemnity, as well as in other agree-
ments. But if the legislature could specifically provide 
that no contract for insurance relief should limit the lia-
bility for damages, upon what ground can it be said that it 
was beyond the legislative authority to deny that effect 
to the payment of benefits, or the acceptance of such pay-
ment, under the contract?

The asserted distinction is sought to be based upon the 
fact that under the contract of membership the employé 
has an election after the injury. But this circumstance, 
however appropriate it may be for legislative considera-
tion, cannot be regarded as defining a limitation of legis-
lative power. The power to prohibit contracts, in any case 
where it exists, necessarily implies legislative control over 
the transaction, despite the action of the parties. Whether 
this control may be exercised in a particular case depends 
upon the relation of the transaction to the execution of a 
policy which the State is competent to establish. It does 
not aid the argument to describe the defense as one of ac-
cord and satisfaction. The payment of benefits is the 
performance of the promise to pay contained in the con-
tract of membership. If the legislature may prohibit the 
acceptance of the promise as a substitution for the statu-
tory liability, it should also be able to prevent the like 
substitution of its performance.

For the reasons we have stated, the considerations 
which properly bear upon the wisdom of the legislation
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need not be discussed. On the one hand it is said that the 
Relief Department is in the control of the corporation; 
that by reason of their exigency the employés may readily 
be constrained to become members; that the relief fund 
consists in larger part of contributions made from wages; 
that the acceptance of benefits takes place at a time when 
the employé is suffering from the consequences of his in-
jury and, being seriously in need of aid, he may easily be 
induced to accept payment from the fund in which, by 
reason of his contributions, he feels that he is entitled to 
share; and that such a plan, if it were permitted through 
the payment of benefits to result in a discharge of the liabil-
ity for negligence, would operate to transfer from the cor-
poration to its employés a burden which, in the interest of 
their protection and the safety of the public, the corpora-
tion should be compelled to bear. On the other hand it is 
urged that the relief plan is a beneficent scheme avoiding 
the waste of litigation, securing prompt relief in case of 
need due to sickness or injury, making equitable provision 
for deserving cases, and hence tends in an important way 
to promote the good of the service and the security of the 
employment. Even a partial statement of these various 
considerations shows clearly that they are of a character 
to invoke the judgment of the legislature in deciding, 
within the limits of its power, upon the policy of the State. 
And, whether the policy declared by the statute in ques-
tion is approved or disapproved, it cannot be said that the 
legislative power has been exceeded either in defining the 
liability or in the means taken to prevent the legislative 
will, with respect to it, from being thwarted.

The second ground upon which the statute, as amended, 
is assailed is that it constitutes a denial of the equal pro-
tection of the laws.

It is urged that the prohibition of the amendatory act 
applies only to those employés of railroad corporations 
who were embraced within the provision of the original
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statute, and to the enforcement of the particular liabilities 
which that statute defined. The limitation to a particular 
class of employés of railroad corporations is based upon 
the decisions of the state court that the benefits of the 
original statute were confined to those who were engaged 
in the hazardous business of operating railroads. Deppe 
v. Railroad Co., 36 Iowa, 52; Malone v. Railway Co., 65 
Iowa, 417; Akeson v. Railway Co., 106 Iowa, 54. It is said 
that all employés of the plaintiffs in error may become 
members of the Relief Department and that the limited 
application of the amendment, as to the effect of the ac-
ceptance of benefits under the membership contract, is an 
invalid discrimination.

It was, however, entirely competent for the legislature 
in enacting the prohibition, for the purpose of securing the 
enforcement of the liability it had defined, to limit it to 
those cases in which the liability arose. As the purpose of 
the amendment was to supplement the original statute, 
the classification was properly the same. And with re-
spect to subsequent transactions the amendment must be 
regarded as having the same validity as it would have had 
if it had formed a part of the earlier enactment. No 
criticism on the ground of discrimination can successfully 
be addressed to the amendatory act which would not like-
wise impeach the statute in its earlier form.

But the propriety of the classification of the original 
statute was considered and upheld by this court. And 
the validity of legislation abrogating the fellow-servant 
rule, both with respect to the class of cases embraced in 
the statute, and also where it is abolished as to railway 
employés generally, has been sustained. Minneapolis & 
St. Louis Ry. Co. v. Herrick, supra; Missouri Railway Co. 
v. Mackey, supra; Louisville & Nashville R. R. Co. v. 
Melton, 218 U. S. 36; Mobile, Jackson & Kansas City 
R. R. Co. v. Turnipseed, ante, p. 35. In view of the 
full discussion of this subject in the recent decisions
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above cited, nothing further need be said upon this 
point.

We find none of the objections which have been made 
to the validity of the amendatory act to be well taken, 
and the judgment is, therefore,

Affirmed.

NOBLE STATE BANK v. HASKELL.

MOTION FOR LEAVE TO FILE PETITION FOR REHEARING.

No. 71. Submitted January 27, 1911.—Decided February 20, 1911.

Motion for leave to file petition for rehearing in Noble State Bank v. 
Haskell, ante, p. 104, denied.

Even where powerful arguments can be made against the wisdom of 
legislation this court can say nothing, as it is not concerned there-
with.

Among the public uses for which private property may be taken are 
some which, if looked at only in their immediate aspect according to 
tbe approximate effect of the taking, may seem to be private. 
Clark n . Nash, 198 U. S. 361; Strickley v. Highland Boy Mining Co., 
200 U. S. 527.

Payments required by a bank guarantee statute which can be avoided 
by going out of the banking business, and are required only as a con-
dition for keeping on in such business from corporations created by 
the State, do not amount to a taking of private property without 
compensation or a deprivation of property without due process of 
law; and so held as to the Oklahoma Bank Guarantee Statute here-
tofore sustained as to its constitutionality, ante, p. 104.

The  facts are stated in the opinion.

Mr. C. B. Ames for plaintiff in error:
Counsel hardly presumes to expect this court to re-

consider a conclusion reached by unanimous agreement, 
but respectfully suggests that the opinion is based on an
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