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WEIR v. ROUNTREE.

APPEAL FROM THE UNITED STATES CIRCUIT COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT.

No. 769. Motion to dismiss or affirm submitted February 21, 1910.— 
Decided February 28, 1910.

Where the Circuit Court would not have had jurisdiction had the al-
legations of diverse citizenship been stricken from the bill the de-
cision of the Circuit Court of Appeals is final.

Appeal from 173 Fed. Rep. 776, dismissed.

Mr. Eugene F. Ware for the appellee in support of the 
motion.

Mr. William C. Scarritt for the appellants in opposition 
thereto. •

Per Curiam. Bill was filed by the express company to 
restrain Mrs. Rountree from bringing suit against the company, 
which was directed to be dismissed for want of jurisdiction 
because there was no diversity of citizenship and no Federal 
ground for jurisdiction. Rountree v. Adams Express Co., 
165 Fed. Rep. 152. From this decree no appeal was taken.

A second suit on the same alleged cause of action was then 
brought in the name of the officers of the company, Levi C. 
Weir and others, alleging their diverse citizenship. The 
second suit was dismissed by the Circuit Court and carried to 
the Circuit Court of Appeals for the Eighth Circuit, and the 
latter court affirmed the decree of the Circuit Court. Weir v. 
Rountree, 173 Fed. Rep. 776.

This appeal was then prosecuted, but we are of opinion 
that it cannot be maintained. Colorado Central Consolidated 
Mining Co. v. Turck, 150 U. S. 138; Bagley v. General Fire 
Extinguisher Co., 212 U. S. 477. If the allegations which set 
up diversity of citizenship were stricken from the bill, the
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Federal court would have had no jurisdiction. Being relied 
on, the decree of the Circuit Court of Appeals was final.

Appeal dismissed.

MOORE, COMMISSIONER OF PATENTS, v. UNITED 
STATES EX REL. NEWCOMB MOTOR COMPANY.

ERROR TO THE COURT OF APPEALS OF THE DISTRICT OF 
COLUMBIA.

No. 115. Argued March 1, 2, 1910.—Decided March 7, 1910.

A writ of error to the Court of Appeals of the District of Columbia 
dismissed for want of jurisdiction without opinion on the authority 
of Frasch v. Moore, 211 U. S. 1, and other cases cited.

Writ of error to review 33 App. D. C. 597, dismissed.

Mr. Frederick P. Fish and Mr. Melville Church, with whom 
Mr. Albert G. Davis was on the brief, for plaintiff in error.

Mr. Robert N. Kenyon, with whom Mr. Walter F. Rogers 
and Mr. Charles H. Duell were on the brief, for defendant 
in error.

Per Curiam. The writ of error is dismissed for want of 
jurisdiction. Frasch v. Moore, 211U. S.1; Rousseau v. Browne, 
21 App. D. C. 73, 80; Johnson v. Mueser, 212 U. S. 284; 
Atkins v. Moore, 212 U. S. 285; Gaines v. Knecht, 212 U. S. 
561; Same v. Same, 27 App. D. C. 530, 532; Taylor v. Taft, 
203 U. S. 461; United States v. Lynch, 137 U. S. 280; Baltimore 
& Potomac R. R. Co. v. Hopkins, 130 U. S. 210, 226. The 
application for certiorari is also denied.
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