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requirements, and, second, if it shall be found that the district 
is correctly defined, then that the charter provision, under 
which it was formed is void, because in contravention of the 
Fourteenth Amendment to the Constitution of the United 
States.

The defendants below demurred to the bill upon the grounds:
1. That the plaintiff has a complete adequate remedy at 

law.
2. That the allegations of the bill affirmatively show that 

the assessment district therein referred to was established in 
accordance with the provisions of the charter of St. Louis.

3. That the matter stated in the bill is not a subject of 
Federal cognizance.

The demurrer was sustained and the complainant declining 
to plead further, a decree dismissing the bill was entered, 
from which decree the complainant appealed.

Mt . Edmund T. Allen and Mr. Clifford B. Allen for the 
appellant.

Mr. E. C. Kehr for the appellees, submitted.

Per Curiam. Decree affirmed with costs by a divided 
court.
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An appeal taken solely on the question of jurisdiction from a final de-
cree of the Admiralty Court, allowing the expenses and claims of a 
receiver in bankruptcy to be first paid from the proceeds of the 
vessel against which proceedings were taken in rem, and which was
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in custody of the receiver prior to the filing of the libel, affirmed 
without opinion.

The  following statement of facts appears in brief of appel-
lant:

This is an appeal from a final decree in admiralty made by 
the District Court of the United States for the District of 
New Jersey.

The appeal is solely upon the question of the jurisdiction 
of the said District Court to render the decree.

The action in the District Court was a suit in admiralty 
in rem by the above named appellant, the Hudson Oil & Sup-
ply Company, as libelant, against the barge, James Hughes, 
her tackle, etc., for supplies furnished the said barge.

Under the libel process against the said barge, her tackle, 
etc., was duly issued to the marshal of the District of New 
Jersey; the barge was duly attached and notice given by the 
marshal to all persons claiming the same and the usual inter-
locutory decree pro confesso, of default, condemnation and 
sale with an order of reference to a commissioner to report the 
amount due the libelant was made and entered. The vessel 
was duly sold pursuant to said interlocutory decree and an 
order was thereupon made confirming the sale.

A number of libels having been filed by other parties against 
the said barge between the time of the filing of the appellant’s 
libel and the sale of the barge, the various libelants stipulated 
between themselves that a reference to ascertain the respec-
tive amounts due be waived and a final decree be entered 
decreeing to each libelant the amount of his claim in full. It 
was subsequently stipulated by the proctors for the respective 
libelants that the commissioner report to the court the amount 
of the claims of all the libelants.

A final decree and order of distribution was made and 
entered.

This decree recites that it appeared that prior to the date of 
the filing of the libels the vessel was in the custody of the
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court in bankruptcy, and that said court had incurred ex-
penses for its receiver in bankruptcy and for his counsel and 
for other purposes in the matter of caring for and preserving 
said vessel.

It therefore decrees that out of the proceeds of the sale of 
the barge, James Hughes, there be first paid to Theodore B. 
Booraem, receiver of James Hughes, Sr., bankrupt, forty-two 
per cent of the net proceeds of sale for his expenses, disburse-
ments and allowances as said receiver.

It further recites that the net proceeds of sale are insufficient 
to pay the receiver and the various libelants in full, and it 
directs the payment of the full proportionate amount of the 
receiver’s claim, and afterwards that the balance be distributed 
pro rata among the libelants.

This decree was framed by the district judge himself.
Thereupon the appellant prayed for leave to appeal to this 

court, which was granted.
The appellant thereafter perfected its appeal and filed its 

assignment of errors.
The appellee, the receiver and trustee in bankruptcy, never 

appeared in the action in the District Court, never filed or 
presented any claim, pleading or petition. The only pleading 
in the case is the libel of the appellant. The decree in favor of 
the libelant, was, as before stated, taken by default, no one 
appearing, other than the libelant.

Mr. deLagnel Berier for the appellant.

Mr. George S. Silzer and Mr. Robert A drain for the appellee.

Per Curiam. Decree affirmed with costs.
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