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description of Lieber, and change with the progress of both.
The provision for religious teaching is unchanging. It is as
definite and absolute to-day as it was when it was written.
The alternative of it the agreement has made the return of the
property conveyed, or the payment of $15,000.
Judgment reversed and case remanded, with directions to pro-
ceed 1n conformity with this opinion.

Mr. JusticE BREWER took no part in the decision of this
case.

HENRY E. FRANKENBERG COMPANY v. UNITED
STATES.

CERTIORARI TO THE CIRCUIT COURT OF APPEALS FOR THE
SECOND CIRCUIT.
No. 257. Argued April 12, 1907.—Decided May 13, 1907.

In construing a tariff act the court cannot disregard the condition upon which
the law makes the duty depend. Under paragraph 408 of the tariff act of
1897, 30 Stat. 151, 189, metal beads strung on cotton cords or strings,
although only temporarily strung to facilitate transportation, are subject
to the higher duty of forty-five per cent. and not to the lower duty of
thirty-five per cent. as beads ‘“not threaded or strung.”

146 Fed. Rep. 63, affirmed.

THE facts are stated in the opinion.
Mr. Frederick W. Brooks for petitioner.

Mr. Assistant Aitorney General Sanford for respondent.

Mgr. JusticeE McKENNA delivered the opinion of the court.

The question involved in this case is whether certain impor-
tations of metal beads are dutiable under paragraph 408 of the
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tariff act of July 24, 1897, at thirty-five per cent. ad valorem, or
at forty-five per cent. ad valorem under paragraph 193.

The collector assessed them at the latter rate. The petitioner
protested. Upon submission of the protest to the board of
general appraisers that board sustained the collector. Its
decision was successively affirmed by the Circuit Court and the
Cireuit Court of Appeals. 146 Fed. Rep. 63.

The applicable paragraphs are respectively as follows: 408,
“Beads of all kinds not threaded or strung, thirty-five per
centum ad valorem;”’ 193, ¢ Articles or wares not specially pro-
vided for in this act, composed wholly or in part of metal, and
whether wholly or partly manufactured, forty-five per cent. ad
valorem.” There is no dispute about the character of the arti-
cles. They are metal beads strung on cotton cords or strings.
They cannot, therefore, be said to be beads “not threaded or
strung,” which paragraph 408 makes dutiable at thirty-five
per cent., if the words of that paragraph be taken literally.
But it is contended that the construction of that paragraph is
dependent upon the use to which the beads are put and the
purpose on account of which they are strung. It is contended,
and the contention is supported by the testimony, that the
beads are used in the manufacture of purses, for the embroidery
of cushions and dresses, never for personal adornment, and that
they are strung or threaded in bunches for the purpose of facili-
tating transportation, and hence, in contemplation of the stat-
ute, loose beads. To this argument the Circuit Court of Appeals
of the Seventh Circuit yielded. United States v. Beuttner, 133
Fed. Rep. 163. It did not prevail, however, with the Circuit
COUI.‘t of Appeals of the Second Circuit in the case at bar nor in
a prior case. In re Steiner, 79 Fed. Rep. 1003. Notwithstand-
ng this conflict in the Circuit Courts of Appeal, the case is in
such narrow compass that an extended discussion is not neces-
sary. It may be that the stringing of the beads has but a tem-
porary purpose. We, however, are not at liberty to disregard
the condition upon which the law makes the duty depend.

Indeed, the considerations expressed by the board of appraisers
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makes it certain that the language of paragraph 408 was de-
liberately used to apply only to beads actually loose. This
view is supported by the testimony as well. It was testified
that prior to 1897 the terms threaded and strung beads were
familiar in the Importing trade, and that beads strung on
““threads for temporary use were commereially known at that
time as strung beads.” And it was further testified that there
was an inerease in value over unstrung beads from fifteen to
twenty per cent. on account of the labor attached to stringing.

Judgment affirmed.

Mg. JusTicE Moopy took no part in the decision of this case.

UNITED STATES v. FARENHOLT.

APPEAL FROM THE COURT OF CLAIMS.
No. 277. Argued April 25, 1907.—Decided May 13, 1907.

A court is not always confined to the written words of a statute; construction
is to be exercised as well as interpretation and a statute will not be con-
strued as giving higher pay to the inferior officer. Under the Navy Per-
sonnel Act of March 3, 1898, 30 Stat. 1007, and § 1466, Rev. Stat., passed
assistant surgeons of the navy, as well as assistant surgeons, rank with
captains in the army and are entitled to the pay of a captain mounted.

41 C. ClL 577, affirmed.

THE facts are stated in the opinion.

Mr. John Q. Thompson, Special Attorney, with whom M.
Assistant Attorney General Van Orsdel was on the brief, for
appellant.

Mr. George A. King, with whom Mr. William B. King Was
on the brief, for appellee.
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