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Statement of the Case.

NORTHERN PACIFIC RAILWAY COMPANY ». SO-
DERBERG.

APPEAL FROM THE CIRCUIT COURT OF APPEALS FOR THE NINTH CIR-
CUIT.

No. 61. Argued December 12, 1902.—Decided February 23, 1903.

1. Although the jurisdiction of the United States Circuit Court be originally
invoked on the ground of diverse citizenship, the attribute of finality
cannot be impressed upon the judgment of the Circuit Court of Appeals
unless it appear that the original jurisdietion was dependent entirely
upon such diversity of citizenship, and where the case made by the plain-
tiff depends upon the proper construction of an act of Congress with the
contingency of being sustained by one construction, and defeated by ar-
other, it is one arising under the laws of the United States, and this
court has jurisdiction thereof under section 1 of the act of 1888.

2. Lands valuable solely or chiefly for granite quarries are mineral lands
within the exception and the meaning of the provisions of the act of
Congress of July 2, 1864, granting, under conditions therein stated, every
alternate odd-numbered section of public land not mineral to the amount
of twenty alternate sections per mile on each side of its line to the
Northern Pacific Railroad Company. The word mineral need not be
construed as synonymous with metalliferous.

Land grant statutes should receive a strict construction, and on s
supports the contention of the government rather than that of the' mt;f'
vidual—the sovereign rather than the grantee. Nothing passes by implk
cation,

e which

Tais was a bill filed by the Railway Company in the Circult
Court for the District of Washington to enjoin the de.fendant
Soderberg from taking, removing or disposing of gl‘a'fllte fr?il.
a quarter section of land of which he had taken possession und tl
a mineral location, and for an account of the granite quarm
or removed. Padific

The bill alleged the incorporation of the Northern ?ih}
Railroad Company under an act of Congress of J }lly 21P“'_t’
with power to construct a railroad from Lake Superior tOl luﬁ :
Sound, with a branch line via Columbia River to Pmtﬁblic.

the grant of every alternate odd-numbered section of pu
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land, not mineral, to the amount of twenty alternate sections
per mile, on each side of the line when passing through the
Territories ; acceptance of the act by the Railroad Company ;
a joint resolution of Congress approved May 31, 1870, author-
izing the company to issue bonds for the construction of the
road, with a privilege to the company of building its main road
by the valley of the Columbia River, with a branch across the
Cascade Mountains to Puget Sound ; the definite location on
March 26, 1884, of the Cascade branch of the road; the com-
pletion and acceptance of the road coterminus with its public
lands; the conveyance on August 3, 1896, of all its property to
the Northern Pacific Railway Company, which has since con-
tinwously operated such road.

The bill further alleged that the quarter section in dispute
Was rough, mountainous land, the principal value of which con-
sisted in the existence of a ledge of granite of good merchant-
flble quality, and valuable for building stone; that the defendant
In 1898 entered upon this quarter section and began to quarry,
remove and dispose of such granite under a mineral location
of the land in question, contending that such land is excepted
f‘"‘?‘“ the general land grant, and that the question whether
this land is mineral or non-mineral has not yet been determined
by the department. Wherefore an injunction was prayed.
ngle gnsw"er. raised no issue of fact, but averred that the lands
e ﬂflﬂltnf‘;‘(ftl in charact'er and as §uoh e'xcepted from the grant,
al O&f t}? endant having complied with the rules and regula-
i wlas : e Land ,Department and made the proper proof,
. paten(tssu%?d aud d'e(nded that the defendant was entitled to
5 'th at he paid the proper fees to the receiver, who fpr—
3 l"ecommee d?rf)-OfS and records to the Land Department with
e S_.n atlon that a patent Issue. The patent, however,
it Ufetnﬁl to have been actually issued until after the be-
tion "Ffact '13 suit. The court heard the case upon a stipula-
g titls afnd entered a decree dismissing the bill, and quiet-
Rep, 506 8(0 the defendant to the lands in question. 99 Fed.

9 On appeal to the Circuit Court, of Appeals this de-

oree was affirmed. 104 Fed. Rep. 425.
Ur. ¢

W. Bunn and Mr. James B. Kerr for appellant.
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Mr. R. A. Ballinger and Mr. J. T. Roland for appellee.

Mr. Assistant Attorney General Van Devanter for the United
States. Mr. Assistant Attorney Pugh was on the brief.

Mgz. Jusrice Broww, after making the foregoing statement,
delivered the opinion of the court.

1. Motion was made to dismiss this appeal for the reason tha,
as the jurisdiction of the Circuit Court was invoked upon the
ground of diverse citizenship, the decree of the Circuit Court
of Appeals is final, under section 6 of the Court of Appealsact
of 1891, as interpreted by the decisions of this court in Colorado
Central Mining Co. v. Turck, 150 U. S. 138 ; Borgmeyer V.
Idler, 159 U. 8. 408, and Press Publishing Co. v. Monroe, 164
U.S. 105. But, to impress the attribute of finality upona
judgment of the Circuit Court of Appeals, it must appear that
the original jurisdiction of the Circuit Court was dependent
“entirely ” upon diverse citizenship. That is not the case l'Jere.
PlaintifP’s bill does indeed set up a diversity of citizenship &
one ground of jurisdiction, but as it appears that its title rests
upon a proper interpretation of the land grant act of 1864 st
the exception of non-mineral lands, there is another g@und
wholly independent of citizenship under that clause of section 1
of the act of 1888, 25 Stat. 433, clothing the Circuit Court ,w.]th
jurisdiction of all civil suits involving over $2000, «and arisirg
under the Constitution or laws of the United States.” If the
case made by the plaintiff be one which depends upov the
proper construction of an act of Congress, with the contingency
of being sustained by one construction and defeated by &n‘)“}er’
it is one arising under the laws of the United States. ﬂ:‘“ {m
v. Carr, 125 U. 8. 618 ; Cooke v. Avery, 147 U. 8. 375. Une “t
the allegations of the bill the fact that the Land Depar®
had not determined whether the land in question was mn;u"nt :
or non-mineral, does not involve a question of fact, as the]v aIC)I;'
are admitted, but solely a question of law whether land va -li‘athe
for its granite is mineral or non-mineral under the terms :)hat .
grant. Morton v. Nebraska, 21 Wall.. 660. The faic'tws o
patent issued pending suit is neither set up in the pleading
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noticed in the opinion of either court. The motion to dismiss
must therefore be denied.

9. We are thus brought to the main question in the case,
viz.: Whether lands valuable solely or chiefly for granite quar-
ries are mineral lands within the exception of the grant of 1864 %
The third section of the act containing the granting clause of
land “not mineral” also contains the following provisos:
“ Provided further, That all mineral lands be, and the same are
hereby, excluded from the operations of thisact. . . . And
provided, further, That the word ¢ mineral,” when it occurs in
this act, shall not be held to include iron or coal.” The infer-
ence from this proviso is that in the absence of a special provi-
sion both iron and coal would be considered as minerals, and
thus to repel the idea that only metals were included in the
word mineral. This inference is strengthened by the fact that
the day before this act was passed, July 1, 1864, 13 Stat. 343,
another act was approved authorizing the public sale to the
highest bidder of “any tracts embracing coal beds or coal
fields,” and providing that any lands not thus disposed of shall
thereafter be liable to private entry. Relying largely upon this
ac;t asa “legislative declaration ” this court held in Mullan v.
(':Mt.ed States, 118 U. 8. 271, that coal lands are mineral lands
Wlt_hln the meaning of that term as used in the statutes regu-
lating the disposition of the public domain. This effectually
disposes of the argument that the word “mineral” must be
00n§t1=ued as synonymous with metalliferous.

i Upon the other hand, section 2 declares that ¢ the right,
It);)l‘:? and author%ty is hereby given to said corporation to
materg)lmfthe public laJnd's, adjacent to the line of said road,
tion thero 'Fef’”tm stone, timber, and so forth, for the construc-
ks not:tzob. 1 There is a pgsmble inference .fr"om this t.hat stone
e @ regarded as mineral, 'althoug.h itis more likely that
it thds intended of all mat‘erla! servmeable'm the construc-
Ve el eﬂ Toad, even t‘hough it mlght otherwise be e?ieepted
- ‘:'ai‘; as a mineral. Taking tbese. t'WO §ect10ns _to-
Section’ th-ato'u seem that the reason for providing in the third

aliron and coal lands should not be deemed mineral

was the sa i i '
ev same as the liberty given by the second section to take
VOL. CLXXX VII1— 84
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materials of earth, stone and timber, namely, to facilitate the
construction and operation of the railroad, in which large quan-
tities of coal and iron would be required.

The word “ mineral” is used in so many senses, dependent
upon the context, that the ordinary definitions of the dictionary
throw but little light upon its signification in a given case.
Thus the scientific division of all matter into the animal, vegeta-
ble or mineral kingdom would be absurd as applied to a grant
of lands, since all lands belong to the mineral kingdom,and
therefore could not be excepted from the grant without being
destructiveof it. Upon the other hand, a definition which would
confine it to the precious metals, gold and silver, would so limit
its application as to destroy at once half the value of the ex-
ception. Equally subversive of the grant would be the defini
tion of minerals found in the Century Dictionary : as ““any col
stituent of the earth’s crust ;” and that of Bainbridge on Mines:
“All the substances that now form, or which once formed,2
part of the solid body of the earth.” Nor do we approximate
much more closely to the meaning of the word by treating min-
erals as substances which are “mined,” as distinguished .from
those which are “quarried,” since many valuable deposits of
gold, copper, iron and coal lie upon or near the surface of the
earth, and some of the most valuable building stone, S“Chw_for
instance, as the Caen stone in France, is excavated from mines
running far beneath the surface. This distinction between u
derground mines and open workings was expressly l“eP‘fdw‘te:]
in Midland Ry. Co.v. Haunchwood Co., L. R. 20 Ch. Div. 552
and in Hewxt v. G/l, L. R. 7 Ch. App. 699.

The ordinance of May 20, 1785, authorizing the sale (?f lan ;
in the western territory, with a reservation of “one third par'
of all gold, silver, lead and copper mines, to be soldﬂor othevti”_-
wise disposed of, as Congress shall hereafter direct,” W45 e\L
dently intended as an assertion of the right of the g‘o."e"”f“‘f?
to a royalty upon the more valuable metals—a prerogative “l :ru
had belonged to the English Crown for centuries, though %]N
confined to gold and silver, which were only cons1de1'*ed asr lf?;i;l_
metals, and having its origin in the king’s prerogative oq Cibus
age. 1 Black. Com. 394. While intrinsically the prec

ds
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metals are the more valuable, in the aggregate, the non-precious
metals have probably contributed as much or more to the gen-
eral wealth of the country.

A division of land into agricultural and mineral would also
be a most uncertain guide to a proper construction of the word
“mineral,” since most of the lands included in the limits of this
grant are neither one nor the other, but desert or rocky land,
of no present value for agriculture, and of little value for their
mineral deposits. So, too, the general reservations in the earlier
acts of Congress of lead mines and saline springs seem to have
been dictated by the fact that those were the only valuable min-
erals known to exist in the States to which the acts were ap-
plied, while in Michigan and Wisconsin there was a similar
reservation of copper, lead and other valuable ores, which were
Just then being discovered and made available. In the earlier
grants of Congress in aid of railroads there was generally no
reservation of mineral lands, but in the grants subsequent to
1860, to the Lake Superior and Pacific roads, through unsur-
Ve.)’?d and almost unknown territories, a reservation was in-
variably made of lands suspected of being rich in metals. It is
quite true that, had it not been for the actual or suspected pres-
ence of these metals, Congress might not have deemed it worth
while Fo reserve the non-metallic mineral lands ; but when its
atention was called to the fact that valuable mines might exist
along the line of these roads, as it appears to have been about
‘186”, Its policy was changed, and not only metalliferous but
zlr}l mineral la,nds' were reserved. Subsequent to that, it was
vaty In Ste}tes which haq already received grants without reser-
; 108, or in known agricultural States, that such grants con-
ued to be made.

LIO?IOT;ild&rable ]igh‘i‘; is. thrown upon the Congressional defini-
Noithor ;aw'(f)ird mlnemls\” by the acts subsequent. to the
fam0f the linil ; rGl 1%%Tt 0;111664, and prior to the definite loca-
1866, 14 Stat J2r1 o ; e first o‘f‘ th.ese acts, tha,"c of July 26,
7 dOm'Lfn l ﬁ , declares that the “ mineral lan.ds of the pub-
tion, Sui)'ect.s 1? be free and open to exploration and occupa-
stbject Jl 0 such rules as may be prescribed by law, and

als0 to the local customs or rules of miners in the sev-
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eral mining districts. The second section provides that when-
ever any person, or association of persons claim a vein or lode
of quartz, or other rock in place, bearing gold, silver, cinnabar
or copper, he shall be entitled to enter such tract and receive a
patent therefor, upon complying with certain preliminaries, and
with a right to follow such vein, ete., into adjoining lands. The
argument made in this connection by the Railway Company
would confine the term “ mineral lands” to lands bearing gold,
silver, cinnabar or copper, which would exclude all other met-
alliferous lands, such as contain iron, lead, tin, nickel, platinum,
aluminum, etc.—a limitation wholly inconsistent with the use
of the word “ mineral ” in the first section.

This act was amended July 9, 1870, 16 Stat. 217, to allow
the entry of “ placer” claims, “ including all forms of deposit,
excepting veins of quartz, or other rock in place,” and declar
ing that they shall be subject to patent under the same provr
sions as vein or lode claims. As placers are merely superficia
deposits, occupying the beds of ancient rivers or valleys, wa§h€d
down from some vein or lode, [nited States v. Iron Silver
Mining Co., 128 U. 8. 673, this act has little bearing upon thf’
present case, though in Freezer v. Sweeney, 8 Montana, 50% b
was held by the Supreme Court of Montana to authorize the
locating and patenting of a stone quarry.

Another act having a more important bearing is that of
May 10, 1872, 17 Stat. 91, “ to promote the development 'Of the
mining resources of the United States,” and providing i the
first section that “all valuable mineral deposits” in P“bhc'
lands should be open to exploration and purchase, accqfdlﬂg ?0
the local customs or rules of miners. This section is al iz
vious extension of section 1 of the act of 1866, above mtﬂl‘ih?{
substituting the words ¢ valuable mineral deposits 1n lamﬁ‘
for the words * mineral lands,” as used in the prior ac.t. | 1:
second section is also in line with the second section of the ait;
of 1866, and provides that “ mining claims upon veins or 1‘;‘1
of quartz or other rock in place bearing gold, silver, Cmni:l[):[’
lead, tin, copper, or other valuable deposits heretofore i(;t«yl tLh&:
shall be governed as to length along the vein or lode ijnhéir
customs, regulations, and laws in force at the date ©
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location.” This section, like section 2 of the act of 1866, is
susceptible of two interpretations, either that the words ¢ valu-
able mineral deposits ” of the first section are limited to the
particular metals described in the second section, or that those
metals stood in particular need of regulation as to the length
and breadth of vein, and power to pursue such veins downward
vertically, and even beyond the vertical side line of the loca-
tions. This appears to us the more reasonable interpretation.
The fact that no such limits were imposed on veins of coal or
other minerals or metals indicates, not th:t the act wasintended
to be confined to the minerals enumerated in section 2, since
that would be a clear restriction upon the words “ valuable
mineral deposits ” in the first section, but that these particular

metals stood in special need of limitation and protection.
Equally pregnant with meaning is the act of June 3, 1878,
29 Stat. 89, for the sale of timber lands in California, Oregon,
Mvada and Washington, which provides that “lands valuable
phleﬂy for timber, but unfit for cultivation,” as well as lands
s valluable chiefly for stone,” may be sold in quantities not ex-
ceeding 160 acres, with a proviso excluding mining claims, or
lands containing gold, silver, cinnabar or coal. This was fol-
lowed by another act, August 4, 1892, 27 Stat. 348, authorizing
g‘e‘ f’ntr.Y of lands “chiefly valuable for building stone,” under
- l_’la('el‘ mining laws, and extending the previous act to all
]r’tljl;)(;lclland States. This act was passed after the line of the
oy llit;; })een definitely located, and consequently has mno
Aring upon the case, and can only be regarded as ex-

blaini i i
Eﬁlnmg to some extent the previous reservation of all lands
dluable for mineral deposits.

Conceding that in 1864

-
o Congress may not have had a def-
Inite ide .

R S“‘l"tltih 1l“gspect to the scope qf the word ¢ mineral‘,” it
i lrnl 84, when the line of this r'oad was definitely
C“"t'dl.l;inu' ‘.dj lC(.nne to be unders.tood as including all lz}n(ls
Wbt E)r Vta ual,)’le mineral deposits,” as well as lands “ chiefly
il ¢ Stfme, and that when the grant of 1864 first at-
i, ”pa]r 1‘(13ullar lands k?y th‘e definite location of the road
the \\'(;1:(] M ay found itself confronted with the fact that

Mineral ™ had by successive declarations of Congress
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been extended to include all valuable mineral deposits. Asno
vested rights had been acquired by the Railroad Company
prior to the definite location of its line, it took the landsin
question encumbered by such definitions as Congress had seen
fit to impose upon the word “ mineral,” subsequent to 1864.

Indeed, by the very terms of the granting act of July 2
1864, not only are mineral lands excluded, but the grant is
limited to those lands to which “the United States have full
title, not reserved, sold, granted, or otherwise appropriated,
and free from preémption or other claims or rights, at the tim¢
the line of said road is definitely fized, and a plat thereof filed
in the office of the Commissioner of the General Land Office”
It results from this that if, before the definite location of the
road, Congress had withdrawn certain of these lands from the
grant, the company was bound by such withdrawal and com-
pelled to accept other lands in lieu thereof within the indemnity
limits of the grant.

In construing this grant we must not overlook the general
principle announced in many cases in this court, that grants
for the sovereign should receive a strict construction—a ¢t
struction which shall support the claim of the govermn@t
rather than that of the individual. Nothing passes by fmpl-
cation, and unless the language of the grant be clear &nfl ex:
plicit as to the property conveyed, that construction will be
adopted which favors the sovereign rather than the grantee :

The rulings of the Land Department, to which we are t0 10(>“
for the contemporaneous construction of these statutes, ha\'e
been subject to very little fluctuation, and almost umforml[}a
particularly of late years, have lent strong support the me
ory of the patentee, that the words * valaable mineral dePOS];’r
should be construed as including all lands chiefly va]’le']el"l)\r
other than agricultural purposes, and particularly s ineluc 1.11:-
non-metallic substances, among which are held to be H["”“';";
phaltum, borax, guano, diamonds, gypsumn, resin, “”"rblel' n}(])r;l‘
slate, amber, petroleum, limestone, building stone a7 ; ;L
The cases are far too numerous for citation, and there 8 ¥
tically no conflict in them.

5 game
The decisions of the state courts have also fav ored the
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interpretation. Thus in Gebson v. Tyson, 5 Watts, 34, chro-
mate of iron was held to be included in a reservation of all
mineral. In Hartwell v. Camman, 10 N. J. Eq. 128, a grant
of “all mines, minerals open or to be opened,” was held to in-
clude paint stone, on the ground that it was valuable for its
mineral properties—the court distinctly repudiating the idea
that the term should be confined to metals or metallic ores.
In Funk v. Haldeman, 53 Pa. St. 229, and in Gl v. Weston,
110 Pa. St. 313, petroleum was held to be mineral, although
the act authorizing the lease of mining lands was passed before
petrolenin was discovered. See also Gird v. California Ol
Company, 60 Fed. Rep. 581. The same principle was extended
in W. & C. Natural Gas Company v. De Witt, 130 Pa. St. 935,
to natural ‘gas, which was said to be a mineral fere nature.
In Armstrong v. Lake Champlain Granite Company, 147 N. Y.
495, a conveyance of “all minerals, and ores,” was held to in-
clude granite subsequently discovered on the premises, though
1t would not pass under the name of “ mineral ores.” In Jokn-
ston v. Harrington, 5 Washington, 73, 78, the Supreme Court of
that State thought it would hardly be disputed that stone was
a mineral, though it seems inconsistent with the subsequent
case, in the same volume, of Wheeler v. Smith, 5 Washington,
104, holding that the term mineral was only intended to em-
brace deposits of ore.

Tl_le rulings of the English courts have, with a possible ex-
ception in some earlier cases, adopted the construction that
valuable stone passed under the definition of minerals. Said
Bii(l'onﬁParke in The Earl of Rosse v. Wainman, 14 M. & W.
859, S72: “The term ¢ minerals, [used in an act of Parliament,
feserving to the lord all mines and minerals,] though more fre-
duently applied to substances containing metals, in its proper
?ils‘; lilcludes all fossil bodies or matters dug out of mines; and
2y gtnrlns;)z}l ls:),s thz;t ‘gll metals are minerals, lfut all ml'ne%“als
anal c ;- and mines, according tg J a?ob§ Law chmop-
the, w. ‘ c%)uarrles or places where anythmg is d%gged ;7 and in
Charijc;#’ : ook, 17 Edw. 3, c. 7, “ miners d'e pierre’ and ‘de
A are Spoke_n of. Beds of stone, which may be dug by
S Or quarrying, are therefore properly minerals, and so
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we think they must be held to be in the clause in question, bear-
ing in mind that the object of the act was to give the surface
for cultivation to the commoners and to leave in the lord what
it did not take away for that purpose.” This case was followed
in Micklethwait v. Winter, 6 Exch, 644, in which the same act
of Parliament was held to include stone dug from quarries. In
Midland Ry. v. Checkley, L. R. 4 Eq. 19, stone for road mak
ing or paving was held to be a mineral, the Master of the Rolls
observing: “ Stone is, in my opinion, clearly a mineral ; and
in fact everything except the mere surface, which is used for agti
cultural purposes ; anything beyond that which is useful forany
purpose whatever, whether it is gravel, marble, fire clay, or the
like, comes within the word ¢ mineral’ when there is a reserva-
tion of the mines and minerals froma grant of land.” In Jid
land Ry. Co. v. Haunchwood, L. R. 20 Chan. Div. 552, brick
clay was held to be a mineral; and in Heat v. Gill, L. R.T
Chan. App. 699, the House of Lords held that china clay, and
“every substance which can be got from underneath the s
face of the earth for the purpose of profit,” was a mineral,
“unless there is something in the context or in the nature of
the transaction to induce the court to give it a more limited
meaning.” The same rule was applied in several analogous
cases of granite, sandstone, flintstone and in other similar or-
cumstances. Attorney General v. Welsh Gromite (o, 35 W.
R. 617 (granite); Bell v. Wilson, 2 Drew. & S. 395 (sandstone);
Tucker v. Linger, L. R. 8 App. Cas. 508 (flintstone), and a dozen
other cases to the same effect. ,,
We do not deem it necessary to attempt an exact deﬁnl@l?n
of the words “ mineral lands” as used in the act of July ?, 1864
With our present light upon the subject it might be difficult to
doso. It is sufficient to say that we see nothing in that a%
or in the legislation of Congress up to the time this I‘O.‘(L(‘1 W ai
definitely located, which can be construed as putting a dlﬁe_I‘Cl;’ ;
definition upon these words from that generally acceptefi‘ :1
the text writers upon the subject. Indeed, we are of Opmjor‘
that this legislation consists with, rather than oppOS?Ss the (.)st
whelming weight of authority to the effect that mineral lénﬂv
include not merely metalliferous lands, but all such as aré chiefl}
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valuable for their deposits of a mineral character, which are
useful in the arts or valuable for purposes of manufacture.
The decree of the Court of Appeals is therefore
Affirmed.

Mz. Jusrice Brewer and Mr. Justice PEckaam dissented.

PROUT ». STARR.

APPEAL FROM THE CIRCUIT COURT OF THE UNITED STATES FOR THE
DISTRICT OF NEBRASKA.

No. 150. Argued January 26, 27, 1903.—Decided February 23, 1903.

Itis competent and proper for all the parties to an action to agree to dis-
pense with taking evidence, to accept the evidence taken in other cases in
which the allegations of fact and the contentions of law are the same,
and to abide by decrees to be entered therein. And, where the decrees
entered in such other cases have been affirmed by this court, the Circuit
Cowrt in which the cases are pending should enter a similar decree in the

‘ case in which the agreement is made.

Such agreement, when made by the attorney general of the State as a party

to any action is binding upon his successors in office who have been prop-

E?erlés{lb-Stitl;lted as parties to the action in his place.

mus;uij;lt}]tm.n of the Umt'ed States, with the several amendments thereof,

tleemedl())fegnlded as' one 1nstrun}ent, all of whose provisions are to be

e fQIlal val‘ldxty. And in an action properly instituted against

T toual the Xleventh {Xl‘nendment is not a barrier to a judicial in-

% dlisre }: (lietdher the provisions of the Fourteenth Amendment have

K Cuntentig‘ rded by ante enactments.

ey ons of law in this case were considered and determined by this

n Smyth v. Ames, 169 U, S. 466, which is now followed.

Citiozznﬁg%riit 3: 1893, J. ames C. Starr and Samuel W. Allerton,
TR, :3 b.ta.te of Il.11n01s, on their own behalf and on be-
o 1ers similarly §1tuated, filed a bill of complaint in the
st t’ﬁ‘}PzOf the United States for the District of Nebraska,
pan G ¢ Chicago, Rf)cli Island and Pacific Railway Com-

Y5 George II. Hastings, Attorney General; John C. Allen,

T
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