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Statement of the Case.

not assert there was any,) the court decided, as an independent
ground of estoppel, that plaintiff was guilty of laches, and that
was sufficient to sustain its judgment.
The case must, therefore, be dismissed for want of jurisdic
tion, and it is so ordered.

CORRALITOS COMPANY ». UNITED STATES.

APPEAL FROM THE COURT OF CLAIMS.
No. 267. Submitted April 24, 1900. — Decided May 28, 1900.

The appellant herein filed its original petition in the Court of Claims against
the United States and the Apache Indians on September 6, 1892, Subse-
quently and by leave of court an amended petition was filed Mareh 2,
1894, from which it appears that the petitioner is a corporation chartered
ander the laws of the State of New York and doing business in the state
of Chihuahua, county of Guleana, Republic of Mexico, and t,halt property
to the value of nearly seventy-five thousand dollars, belonging to 1€
petitioner, and situated at the time in the Republic of Mexico, was taken
therefrom in 1881 and 1882, and stolen and carried off by the Apa l!n‘ ];r
dians, then in amity with the United States, and brought from the Iu'i-ll‘ b
lic of Mexico into the United States. By virtue of the act of Congwf
entitled * An act to provide for the adjudication and payment flfd‘w‘mﬁz
arising from Indian depredations,” approved .\IHI'(']'L 3 lwt'l.d]ll Hn:lid,
for the value of the property thus taken by the Indians was eman i
The United States filed a plea in bar, alleging that tl\.n- claimant on'g’
not to have and maintain its suit, ‘‘ because the i|€plt'rl:l!lntl nl'-)n':‘}l']-;i"-t'he
of is alleged to have occurred in the Republic of Mexico, (?t(;m o
jurisdiction of the United States and the cou.rts tlhel"e(')f,“an’rhr ‘pluin-
court, therefore, had no jurisdiction to entertain lm,\."m:f g st
tiff demurred to the plea in bar as bad in substance. T Jlf‘ l.'i.lf e
overruled the demurrer, sustained the plea in bar, ?“_"1 (Ilhx‘mssey”[ and it
tion. FHeld that the judgment of the Court of Claims was TgHS
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pears that the petitioner is a corporation chartered under the
laws of the State of New York and doing business in the state
of Chihuahua, county of Guleana, Republic of Mexico, and that
property to the value of nearly seventy-five thousand dollars,
belonging to the petitioner, and situated at the time in the Re-
public of Mexico, was taken therefrom in 1881 and 1882, and
stolen and carried off by the Apache Indians, then in amity
with the United States, and brought from the Republic of Mex-
ico into the United States. By virtue of the act of Congress
entitled  An act to provide for the adjudication and payment
of claims arising from Indian depredations,” approved March 3,
1891, c. 538, 26 Stat. 851, judgment for the value of the prop-
erty thus taken by the Indians was demanded.

The United States filed a plea in bar, alleging that the claim-
ant ought not to have and maintain its suit, ‘ because the dep-
redation complained of is alleged to have occurred in the Re-
public of Mexico, beyond the Jurisdiction of the United States
and the courts thereof, and that the court, therefore, had no
Jurisdiction to entertain this suit.”

I‘ he plaintiff demurred to the plea in bar as bad in substance.
'1119 Court of Claims overruled the demurrer, sustained the
piea in bar, and dismissed the petition. 83 (. QL. 349, The

petitioner appealed from thag Judgment to this court.
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of the United States, but situated at the time of such seizure or
stealing within the confines and jurisdiction of a foreign sover-
eignty. Generally the government admits no liability for the
destruction of the property of its citizens by third parties, even
when it occurs within the limits of the United States. Still
less reason would exist for the acknowledgment of any such
liability for property of its citizens destroyed or stolen within
the limits and under the jurisdiction of a foreign nation.
Upon proof of the existence of certain facts the United States,
however, at an early day admitted an exceptional liability in
favor of its citizens whose property within the United States
had been destroyed by friendly Indians. By chapter 30 of the
act of May 19, 1796, 1 Stat. 469, provision was made for a
boundary line to be established between the United States and
various Indian tribes, which was to be clearly ascertained and
distinctly marked ; and by section 14 of that act it was pre
vided: “That if any Indian or Indians belonging to any tribe
in amity with the United States shall come over oracross the
said boundary line, into any State or Territory inhabited by
citizens of the United States, and there take, steal or (lestl‘o)'
any horse, horses or other property, belonging to any cltizen
or inhabitant of the United States, or of either of the territoril
districts of the United States,” then, in such case, 1t Was made
the duty of such citizen to make application to the,sqpe"“”'\l?il'
ent, or such other person as the President of the | n.m-:l *1
should authorize for that purpose, who, bcing fu"ms]'e:'l
the necessary documents and proofs, and under the elm"t L"
of the President, was to make application to the nation of tfl ;
to which the Indian or Indians belonged f‘f‘? satisfaotion, &5
provision was made for obtaining the same, 1 POSS“']T" s
The section contained a provision that In the nnu-.:lnt.‘l:;l-l‘;
respect to the property so taken, stolen or deStm}""'j “|“-‘-nnl‘:i"'*'
States guarantee to the party injured an eventual MAEMIE
tion.” .
No particular method was provided for obtalt
demnification, and it rested with Congress when
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property in any State or Territory of the United States, and it
must have been stolen or destroyed by Indians belonging to a
tribe in amity with the United States, who had come over, or
across, the boundary line mentioned in the first section of the
statute. The language of the statute is plainly confined to the
destruction or stealing of property situated at the time within
a State or Territory of the United States. The statute ac-
knowledges and provides for no responsibility or liability for
property of citizens of the United States situated within the
domain of a foreign State at the time of its seizure or destruc-
tion.

By the act approved March 30, 1802, ¢. 13, 2 Stat. 139, a
boundary line was again established between the United States
and various Indian tribes, and the fourteenth section of that
act again provided for an eventual indemnification by the
United States for property lost under the same conditions as
were stated in the act of 1796, and no liability was acknowl-
edged, or provided, for any loss or destruction of property out-
side and beyond the Jurisdiction of the United States.

Altllqugh there was, subsequent to the act of 1802, frequent
legl_slatlon by Congress upon the subject of trading with the
Indians, yet the liability of the government for property stolen
or (%estroyed remained the same. .

No change in regard to such liability was made by the act
amwowd June 30, 1834, ¢. 161, 4 Stat. 729. Section 17 of that
Ztr;ljuffilpljﬁ."u!etl _t.hz\t:."' If any Indian or Indians, belonging to
In.diwlll(;'(,)ul]?wannif{ with the United States, shall, within the
el \\'it.ﬂii}, \i{f o destroy the property of any person
P :-1']-]- ',\-[::; \C”U%tl‘y,. or shall pass h'om. ‘the Indian
United Stagos qyn'(] '1- }: ?P erritory inhabited by citizens of the
oy Slll')%tan‘f]:q']ﬂ]”»‘ there take, steal or destroy ” certain prop-
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the preceding acts, above referred to. The liability of the gov-
ernment for property was still limited, by the act of 1834, to
that taken or destroyed in the Indian country, or in a State or
Territory of the United States.

By section 8 of the act approved February 28, 1859, making
appropriations for the expenses of the Indian department, so
much of the act of 1834 as provided that the United States
should make indemnification out of the Treasury for property
taken or destroyed in certain cases by Indians trespassing on
white men, was repealed, thus taking away the obligation of
the government to eventually indemnify the citizen for prop-
erty taken by the Indians, as provided in the former statutes.

By a general resolution, approved June 25,1860, 12 Stat. 120,
the repeal of the indemnity provision by the act of 155 above
mentioned was directed to be so construed as not to destroy
or impair any indemnity which existed at the date of said re-
peal.” Citizens whose property had been taken or destroyed
under the circumstances provided for in the statute of 1834 had
generally been paid by deducting the value of the. property
destroyed from annuities due the respective tribes, without any
specific appropriation having been made therelor, thoughl there
were some acts passed prior to 1859 for the payment ol sucl
claims out of the Treasury of the United States.

These various acts are referred to and a history
lation upon the subject of claims for Indian depre}lathnsl.i
given in the opinion delivered in the Court of Claims in the
case of Leighton v. United States, 29 C. CL. 288.

It is evident from the legislation enacted that l
dian depredations had prior to 1872 become quite Ir e(llue\";' =
section 7 of the Indian appropriation act, approves flv‘ ‘1‘
1872, 17 Stat. 165, 190, it was provided that the bec.z".tl'llr,\“]ﬁ
the Interior should prepare and cause to be p“"]'s”e'] -‘UI( ll m‘m‘
and regulations as he deemed necessary o P_‘"escr“"." 11}“"';«“\.
ner of presenting claims “arising under existing laws "i‘mll by
stipulations, for compensation for depredatlons’c(‘)lvl.'(‘;;nce 4
the Indians, and the degree and chamgte.r of the ev e
essary to support such claims.” By existing la £ the gove
ulations there was no pretence of any obligation 05 7S
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ment to guarantee the eventual payment for property destroyed
or stolen beyond the limits of the United States. It was fur-
ther provided in the act of 1872 that the Secretary should care-
fully investigate such claims as might be presented, subject to
the rules and regulations prepared by him, and report to Con-
gress at each session the nature, character and amount of such
claims, whether allowed by him or not, and the evidence upon
which his action was based, and it was provided that no pay-
ment on account of any claim should be made without a spe-
cific appropriation therefor by Congress.

It will be seen that the claims which the Secretary of the In-
terior was authorized to investigate were claims “arising under
existing laws or treaty stipulations.” That act did not enlarge
the character of the responsibility of the government beyond
what it was prior to its passage.

Jy the Indian appropriation act, approved March 3, 1885,
‘2_3 Stat. 362, 376, an appropriation was made for the investiga-
tion of certain Indian depredation claims, which, it is obvious,
were claims of the description included in the former statutes
lipon lk{e subject, and the appropriation was plainly not meant
0 provide for the investigation of claims for property destroyed
OuL?ule the limits of the United States. '
Sesr::sili::rt :1:; tiu; pzovisiops in thes.e appropriation acts, it
amined‘;l}l‘:l .ln,,:\.iire ary of the .Inbet'“lor' had caused to be ex-
s Mok n.umer'ous claims for the loss or destruction
N ty by Indians, and had reported the same to Congress,
ditiorlos)gfﬁffe?l?i(il{nide Do appropriation to pay them. In ad-
terior and ;‘n ;;u-h:’l “tlus(”approved-by th(? Secretary .Of Pl
- Were[npn.i‘i‘, o JoLngress, 1t is said t%lat a still greater

Pending in the department for investigation, and

in this g [ affairs C
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taken or destroyed by Indians belonging to any band, tribe or
nation in amity with the United States, without just cause or
provocation on the part of the owner or agent in charge, and
not returned or paid for.

“Second. Such jurisdiction shall also extend to all cases which
have been examined and allowed by the Interior Department,
and also to such cases as were authorized to be examined under
the act of Clongress making appropriations for the current and
contingent expenses of the Indian Department, and for fulfill
ing treaty stipulations with various Indian tribes for the year
ending June 30, 1886, and for other purposes, approved Marc}} 3
1885, and ;under subsequent acts, subject, however, to the lim-
itations hereinafter provided.”

Here, for the first time, jurisdiction is conferred upon a court
to inquire into and finally adjudicate in regard to tll,e validity
of claims against the government arising out of Infhan depre-
dations, as described in this act. Up to the time of its passage,
and since the passage of the act of 1872, claimants had been
compelled to rely for compensation for losses so incurred upon

a special application to Congress, made in each case to that
body directly or through the Secretary of the Interior.
The purpose of Congress in enacting the statute of 1891 un

doubtedly was to provide thenceforth a judicial tr‘ibunal for li{e
hearing of such claims and for their payment In accorwlan(tri
with the judgment of the court. It is true that thfe lanlgu[a;
of the provision in the act of 1891, which confers juris Cllll
upon the Court of Claims, differs somewhat from that L,W. “".
the various prior statutes, which had guaranteed the exen\m-‘;:
indemnification of the claimant by the goxte‘rnmean but ”
difference is not in our judgment at all significant ol a'n ”I'\
tion to enlarge the liability of the gov.ernment to a greater &
tent than had ever before been recognized. o

Considering the prior legislation of Congress m,nj;‘-.] i
claims for Indian depredations, none of which ?G?O‘—.,‘u,;.n;wll
liability of the nature of the claim.now m{;d]e,’ 115}:' ;'”‘; of 1801
possible for us to say that Congress intendex : {\.] 10
to increase the liability of the ‘go'vernmellnt: (:ri]('mn o
property destroyed within the limits and jurist
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state, when it has failed to use any langnage to plainly signify
so extraordinary a departure from its past policy ¢ Up to 1891
there is not the slightest ground for asserting that any such
obligation had ever been acknowledged on the part of Congress
in any legislation enacted by that body. Up to that time it had
always confined the liability of the government, in any event,
to @ claim for the stealing or destruction of property within the
limits of the United States, and we think that if any such rad-
ical and material departure from the policy of the government
from its foundation had been intended by the act of 1891, plain
langnage to accomplish such a change would have been found
in that act. 'We look in vain for any such language.

Instead of enlarging its liability beyond that which it pro-
vided for in the earlier statutes, we find that in 1859 Congress
repealed the law by which the government became a guarantor
loreventual indemnification to the owner for property destroyed
by Indians. The act of 1891 again altered that liability, and
provided for the rendition of judgment against the government
forthe value of the property taken or destroyed, and also against
the tribe of Indians committing the wrong, if it were possible
1 identily such tribe, and the Judgment in that case was to be
i i ot o 2 Ui
not be procured f.rum the trib htl(; i ,hdm ke (?OUId
MEHEWas 1 bo vaid et ('31,’ en the amount (?f the judg-
which 1):1\'6wnf I\us to] ;m n Pe}il b ?he Umted' e
Was to be (];Jr].llc;erl fn ema‘un o ar'ge Bl e 1 tmb?’ a'nd

- el Irom any annuity fund or appropriation

:Lhi('lt' T:light thereafter become due from the United States to
Sucho trihe,

By this act of 1891, the obligation of the United States as a

['h‘;- L:t' (I)EI 1’21»1’-,2(1;‘}[?0: is again acknowled.ged, notwithstanding
contained in U“l\l;] 1t.. )lri fac-linmvll(:dgm_l in the plain language
e iudf;r;{ fl h;_(l‘tl,‘?l]’ which provides a means of pay-
i ('Orreénm;]ine:lgvo )]Tl.llllif,;f] pursuant to the provisions of the
this act haq it beenni-r.ltg:l.:llml ‘anguage PRl oxboor uaed in
libiliy endedto enlarge the general scope of the

of Ty i
e t},l-P government so as to include Indian depredations
Within the borders of », foreign State.
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A decision of the question of what would be the nature of an
action like this, if between private individuals, whether transi
tory or not, would give us no aid in determining the meaning
of this act of Congress. The jurisdiction of the court depends
wholly upon the act, and we must construe its meaning from
the language used in connection with the previous legislation
on the subject. Inso construing the act we have no doubt that
it does not include claims for property destroyed or stolen within
the limits of a foreign country.

Tt was said by the Court of Claims, in the opinion delivered
in this case, as follows:

«The United States (unless for some express agreement be
tween the two nations) may not discipline or control Indian
tribes within the Mexican territory, and, being without power
to enter that territory in time of peace without Mexico's con-
sent, is without direct responsibility for what may there occur.
Wrongs sustained by a citizen of the United States while in
Mexico can only be remedied through the executive.bra'nch a
the government, and do not present causes of action In the
courts. If citizens of the United States resort to Mexico, they
may expect, and their government may demand for them, equuk
ity of safety and protection with the citizens of that country, ¥
unbiased administration of the laws in relation to them and their
property, and any special advantages (if such tlaex’e'ha[)l)‘?'i;[“
be) expressly reserved by treaty. Beyond tlns'thero 18 no '|.l\

«Tt is not alleged that this plaintiff was StheC“"I-llﬂ,m‘F- .
other than that which occurred at the hands of ‘hlthimn W |.l l!”l.
the territorial jurisdiction of Mexico; to rennv’(}y}hf" hbll]ilc
must resort to the Mexican courts, if the Jaw of that repubt
happen to provide a remedy through. its Judic
fortunes. Failing that, an appeal might possioily & ° ment of
the Mexican government through the (?)‘(ecuilf'ﬁ H" .}-hil'luthol’il(’
the government of the United States, 1 the 1“—"(:-]'1 T ;nd iy
and that department deem such an appeal mt\ I;dt“’ (wnmn iho
In any event, the matter in dispute does no
jurisdiction of this court.”
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large the liability of the government so as to include property
destroyed or stolen in foreign territory. \

We agree with the results arrived at by the Court of Claims,
and think it unnecessary to add to what has been so well said
by that court.

The judgment is right, and must be

Affirmed.

SULLY ». AMERICAN NATIONAL BANK.

ERROR TO THE SUPREME COURT OF THE STATE OF TENNESSEE.
No. 266. Argued April 26, 1900. — Decided May 28, 1900.

Bills were filed in Tennessee by the American National Bank and others
against the Carnegie Land Company, a Virginia corporation, doing busi-
ness in Tennessee under the provisions of the act which was under re-
view in Blake v. M¢Clung, 172 U, S. 239; 176 U. S. 59; and also against
various creditors of that company. The prayer of the bill was that it
might be taken as a general creditors’ bill; and it was alleged that the
company was insolvent, having a large amount of property in the State
which it had assigned for the benefit of its creditors, without prefer-
ences, which was in disregard of the statute of the State, that a receiver
”1'011.1(1 be appointed, the assets marshaled and the creditors paid ac-
COl'dlng.to law. The company answered denying that it was insolvent,
:ln.d.(tlalmed that the assignment should be held valid, and the trust ad-
mmls?ex-ed by the assignees, During the pendency of the suit, Sully
and Carhm:t, New York creditors, filed a bill, setting up that nearly all
“"U f““ts- if not all of them, in the hands of the assignee of the com-
roud tid sought to be impounded by the bill filed by the bauk, were

overed and conveyed to Sully, as trustee, and that Carhart was entitled

assets covered by the deed of trust to Sully. They asked for leave

'ral bill against the land company, or, if that
might file it in the case of the bank against
petition in the nature f r0ss-bill i
that . O a cross-bill against
tail iCnOr:]iang,t Other proceedings took place which are set forth in de-
s alement of the case, They ended in the consolidation of

the varioug i
5 DProceedings inta one i
0 action and a r
take proof of all the factg e s

J h master m, e his e i
T} e T ad W
ﬁnal decree w n ] IS T pOrt, upon hich a
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