OCTOBER TERM, 1899,

Opinion of the Court.

PITTSBURGH AND LAKE ANGELINE IRON COM-
PANY ». CLEVELAND IRON MINING CO.

ERROR TO THE SUPREME COURT OF THE STATE OF MICHIGAN.

No. 260. Argued April 24, 25, 1900. — Decided May 21, 1900.

For the reasons set forth in the opinion of the court, the case was dismissed
for want of jurisdiction.

Tux case is stated in the opinion of the court.

Mr. F. O. Clark for plaintiff in error. Mr. Alfred Russell
was on his brief.

Mr. Benton Hanchett and Mr. James II. Hoyt for defendants
in error. Mr. A. C. Dustin and Mr. George Hayden were 0t
their briefs.

Mz. Justice McKex~a delivered the opinion of the court.

The plaintiff in error and the defendants in error were
spectively plaintiff and defendant in the .court below, and \\P
will so designate them. They were riparian owners on W'I
of water called Lake Angeline, in the State of l\Ilc}ilgan, e
this suit is to determine the extent of their respeclive n"
ships to the bed of the lake. They all de?wed-““;.1“,“0&;
United States patents, and the controversy 15 claimed by pi
tiff to arise from their construction and effect. T

The trial court dismissed plaintiff’s bill, annivlrsv;n-tjlf.lﬂ -‘I-‘.d‘
affirmed by the Supreme Court of the State, 76 N. W. Rep. o
and this writ of error was then sued out.

A motion is made to dismiss for want o
court, on the ground that no Federal question ¥ r
state court, or, if one was raised, the decision “1'1 hsﬁ{ﬁcient h
was rested on a question not Federal, which was
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to consider the latter ground first, and its proper determination
requires a consideration of the opinion of the Supreme Court, of
its statement of facts (which we condense) and of its conclusions
from those facts :

“Lake Angeline was situated on sections 10, 11, and 15, T.
#7N, R. 27 W., and was within the corporate limits of the city
of Ishpeming, in Marquette County. It contained 148.61 acres
within the government meander lines. It was a mile in length
east and west, and 1690 feet in width on the centre line of sec-
tion 10, which is its widest point.

* * * * * * * *®

“The three parties to this litigation own all the lands sur-
rounding this lake ; the complainant owning that part of sec-
tion 15 bordering upon the lake; the defendant Cleveland Iron
)Iinirng Company owning that part of sections 10 and 11 border-
ing on the lake east of the centre line of section 10; and the
(10?fen<lant Lake Superior Iron Company owning that part west
of said centreline. These three mining corporations have owned
this land about thirty years and have been engaged in mining
upon their respective properties for more than twenty years-.
huj tI‘w. sake of brevity, these companies will be designated by
their initial letters.”

'.\n ore waus known to exist in the bed of the lake until the
vinter of 1886 and 1887, when it was discovered on territory
notv owned ?)y plaintiff, but plaintiff was informed of the dis-
ZZI;;ZA ?Iff er\]\:z:rds ore was discovered on its territory. The
. ,Q‘Otiat‘?(: n: ':.“-aitljl‘.‘::v:):lzl::lloze beFls were not exactly known, and

e e nto for pumping out the lake, and

en}l.;nl 10 a contract between the parties
t recitagl +L : 1
ecitad the dlSOUV!'l"Y of the ore and the necessity of pump-

inP()u - p s
8 out the lake, in order to « economically mine such ore as

li“i un(le\r i d arties is
2 such |n ntio f aai

: 1 NS or Silld b\'ﬂl as each Of Sa. p i i
res )e(:tlvely entitled to.” 1 ; 1

tprovided for the purchase of g

one B, O ; :
C. Howell had, and, in consideration of the “mutual

considerati c
Eolioras s received each from each, the receipt of which
Y respectively acknowledged.”

he ; oreeme .
=reement then provided what proportion of the cost of

pumping apparatus which
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the pumping apparatus and plant should be respectively borne
by the parties both for its purchase and maintenance, and the
expenses of the work. And it was found by the Supreme
Court that the agreement was formally executed. The ac
knowledgment by plaintiff recited that it was done by is
president and secretary, and also that it was done on bebalf
of the corporation.

The total cost of draining and keeping water out of the lake
until January 1, 1897, was $76,488.38. “Of this the C. I M.
Co. paid $44,149.68; the L. 8. I. Co. $17,147.18; and the com-
plainant $7801.38. The water under the southeast arm of the
lake was comparatively shallow. A vastbody of mud was found
in the bottom of the lake, and the two defendants incurred an
expense, in attempting to remove it, of $20,227.53.”

« After the execution of this contract, each party \\'qued
upon its own property as defined thereby. The complainant
mined out all the valuable ore under the southeast arm, and
afterwards filled its opening with the waste rock. The L. S.‘I.
made explorations at considerable expense, and the C. M. I.Llro.
made the five drill holes above referred to from the complain-
ant’s mine, and ran a drift through the rock underneath thlﬂY
lake nearly to the south line of section 10, and, after‘rgzmhlr}lb.
ore, ran drifts and cross cuts with a view to determining the
value of the ore and ascertaining if there was sufficient 10
open and equip a mine. All this involved large eg'}?eflse-

«The section line was regarded as the line dividing

Nails were driven in the timbers underg::nmul !';
an mnocen

these

properties. : 2
indicate the line. In 1894 complainant mad

trespass north of the line, for which an amicable S(-a.m:‘-]:i]-:li':;-
was made. In 1896 the C. L. M. Co. tl't.‘sla:}:=ﬂ9(1 Hll)Oﬂl(.‘]‘“r:'r' .
ant’s property south of the line, apel annv:dnll_\' ).slctl (" 'O oty
Maps were frequently exchanged' Wll]ll each ot ¢ l-l e
ant asked and obtained permission from {l:l[’ C. ..“l.i”“ =
the construction of a railroad track porlll of 1!“' _-‘-‘“‘ o i
which was constructed and has ever since l_wrl'll ].rl-;]?li]ed Weor
Complainant‘ n v 21‘;1?4,?}1:? iit»ll?-i-“l"ljl.;ix north of the

inant, granting it tne right B v
ZZGE%IS}E; for ,stick-pitogr‘ounds and the erection of temporar
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structures for mining purposes. Other acts also were done by
the respective parties in recognition of the fact that the south
line of section 10 was the boundary line as stated in the above
agreement. This state of affairs continued until November,
1896, when complainant served a notice upon the defendants
that it claimed title to certain lands north of the section line.

“Complainant commenced mining on lots four and five in
1863. The hill was very near the shore of the lake, and com-
plainant dumped its waste rock into the lake and filled in sev-
eral acres north of the section line. Upon this made land north
of the line it erected some buildings, the most of which it re-
woved to the south of the line in 1887. Complainant filed its
bill of complaint November 23, 1896.”

Chief Justice Grant, delivering the opinion of the court, stated
the theory of the plaintiff’s bill to be—
] “That the tm-f-itur‘\r formerly covered by the waters of this
lake should be divided among the shore owners in proportion
to the amount of shore frontage owned by each ; that such
"\\‘llfar‘ship extends to the center of the lake to be equitably es-
tf'f}"h“hef‘- by the court; and that such territory should be par-
titioned by convergent lines drawn from the outside limit of
each frontage to a convergent point called the equitable centre.

To the bill is uttached g map purporting to contain such equit-
able division.”

And after statin
lake this woul I
follows :

g in what apportionment of the bed of the
esult, stated the claims of the defendants as
Irlh'j{!t“_“' 1111-F1*11t under which the defendant, the Cleveland
Gas]:h" l‘f”“‘.'{ Company, claims title gave it title to the whole
g dt of section ten ( 10) to the south line thereof, and com-
oy t:(;‘ IE barred from objecting to this claim because it has
P \':1 ody of Water covering a portion of that territory as
ey ::x &Td Joined in the draining of the water as if the
erely swammpy 9
and made o iand.ﬂmm ground valuable only when reclaimed
" (2) Because it 1 as ti .
Bifteor (13) yt;ars, 1as title by adverse Possession for more than
VoL, CLXXVII—18
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“(3) Because the south section line of ten (10) was fixed asa
boundary by agreement between the parties, that agreement
being recognized and evidenced by the pumping contract and
its written adjuncts, and was followed by continuous acts of
recognition thereof and expenditures based thereon by both
parties.

“(4) Because the pumping contract is an estoppel by deed
against the complainant from now asserting title.

“(5) Because the complainant is estopped by matter n pais
from asserting title to the land.

% (6) Because the complainant is estopped by its laches.

“(7) Because as a tenant of a portion of the premises in dis
pute complainant is estopped to deny defendant’s title.”

That of Lake Superior Iron Company as follows:

«1, That there has been a practical division of the lake bed
between the parties; that contracts, explorations and mining
operations have been carried on on the strength of such division
for many years, in which large sums of money have been ex-
pended, without any certainty at the time of such expenditures
that returns would be realized by the defendants therefrom, and
that, by such division and long coursé of construction between
the parties, the complainant is estopped to claim any portion 0l
the lake bed lying north of the section line.

«9, That the pumping contract, executed by the‘sgverul par-
ties, under their corporate seals, and expressly provll(llﬂg ‘l"‘“‘”l
shall be binding upon the successors and assigns of the s -
parties, making it a contract ronning with the land, amounts
a division of the lake bed by deed duly executed by the several

arties. y g

«3, That the pumping contract is so entirely based Hrj'ﬂ E"
division of the lake bed above mentioned, unld_ said ‘h.\'%.w_‘--”
forms so essential a part of the contract,_ll!ﬂ‘, il -“'”“l'_ ?lmlslm:
be set aside or disregarded, the contract ltself must Vj‘_*] w !
in such case, not only is the agreement to continue the (¢ Il.t ];H.“]
of the lake at an end, but either party has & right’ 10 (]eliwed
that the drainage of the lake must stop “_”‘I 1h'e “"atﬁr t{Lat has
to rise to its original level—a result which, after a
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been done under the pumping contract, and in reliance upon it,
would work great injustice to the defendants.

“4. That if the original division of the lake be disregarded
and a new division must be made, such division must be made
by the middle line or thread of the lake, in accordance with the
common law rule for division of the bed of fresh water streams.”

Commenting on the claims the learned Chief Justice said :

“The situation is anomalous and the books present no similar
case. In March, 1892, the parties entered into an agreement
to extinguish the lake by pumping out the water, leaving the
territory dry ground. They agreed upon an apportionment,
of expense substantially according to the territory within the
lines of the government survey. The lake no longer exists.
Nearly five years after this suit is planted upon the theory that
the lake exists, and that the court must make an equitable di-
vision from a common equitable centre. All the parties, how-
ever, seem to have discussed the question as of a lake actually
In existence.”

The difficulties of apportionment on plaintiff’s theory were
stated, and the opinion proceeded as follows :

H The above statement is sufficient to show the difficulty in
making an equitable apportionment, and while nothing was
”'m[ -'li::mg the pegotiz'mtions leading up to"d‘]e agreement, or in
hd ‘n?u‘;i"iin: lfieg, n regard to the difficulty, it may have
ml..u\-mj.. V)art"(ll in the ‘mmds of the officers and agents of the
5 “}qs qle-ds ;ub fixing the terms of that agreement,. : That
- ];n('l.v OEf 1t hera}t‘;e settlemen.t of the boundary line be-
Tt was of t‘h J u; X et ree companies, and was o understood.
dary line be prtl{l Olsublmportance 2 these DR hitho l.)oun-
e *Unc‘overled a,e( , eyond any p(?SSIble doubt. Complalnant
T A .mln(? orlplts territory, south of. the' line, and
only Onehwhich i'tnf]m];” the lake. At that time it was the
T e \3.‘5\‘ nown would .be benefited by the re-

=¥ No ore of sufficient value to mine had

been found up
der the lake north of the li
of the water woyl . it g

tions to determin

d come extensive and very expensive explora-
¢ whether there existed under the bed of the
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lake ore worth mining. The contract, if valid, established the
line beyond dispute.

“The first obstacle for the complainant to remove, before re-
sorting to an equitable apportionment, is this contract, recog
nized as valid, and acted upon for nearly five years by all the
parties. It attempts to do this by asserting that in making
that contract it relied upon the case of Clutev. Fisher, 65 Mich.
48, as establishing the rule that the territory should be divided
by the government lines, and that it rested upon that case as
the established law until the decision of Grand Rapids loe &
Coal Co. v. South Grand Rapids Ice & Coal Co.,102 Mich. 227,
claiming that the latter overruled the former, and that in mak-
ing that contract there was a mutual mistake which entitles it
to the relief prayed. The former case was decided in January,
1887, and the latter in June, 1894.”

The case of Clute v. Fisher was discussed, and disposing of
the question raised upon the theory that plaintiff relied upon
that case in its negotiations and contract with the defendant,
and that all the parties so understood it, it was said:

«We will first discuss and dispose of the question raised upon
the theory that complainant relied upon the deision of Ul
v. Fisher as an authoritative enunciation of the law in its neg>
tiations and contract with the defendants, and that all the partie
so understood it. The following then is the situation: We find
that the parties in reliance upon that case en lterell into a "“‘f{f
erate contract establishing their boundary lines and detet_‘m”r
ing the amount of territory belonging to qach. ("_’“'P}_"“f‘””‘[
made the contract with knowledge that it gained territory ""’“”f
of the line, known to be valuable, while it surrendered ti‘i'riff’\r.lVl
north of the line, not then known to possess a1y \‘:illlli.. 2
parties are chargeable with knowledge that each was 0 ine

; " its own land
risks of its own, make its own expenditures upon its own

according to the agreement, and, by reason 0 e

and improvements, would be placed in such a posl

could not be restored to its former status g0
“The anticipated result came. The explorati

f its exprmlimrm
ion that 1t

ons, e,\'[h‘ﬂditr

made, each company making them

ures and improvements were Y s gei.010

at its own risk, It is impossible to restore the
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render exact justice between the parties, because the data are
not in existence. It is doubtful if a result approximately cor-
rect could be reached upon an accounting. It would be impos-
sible to determine its correctness within many thousands of
dollars.

“The result of complainant’s contention would be that, when-
ever any case has been overruled, every transaction or agree-
ment based upon that decision may be set aside by the courts,
if not barred by the statute of limitations. The agreements and
settlements of parties, made with full knowledge of the facts
and in reliance upon the law, ought to be as binding as the
Judgment of the court in a particular case. If ten other simi-
lar suits had been pending when Clute v. Fisher was decided,
and judgment had been rendered in reliance upon that decision,
the courts could now set them aside. The law is not so unsta-
ble as to permit such results. J udgments rendered and con-
tmcts made upon the faith of the law as enunciated in the deci-
sion of the court, in the absence of fraud or misrepresentation,
must stand.  When the decision is overruled, the overruling
deCISIOp controls only subsequent transactions. Such is the rule
I‘eg?gmzed by the decisions and text writers.”

Ilhe opinion then proceeded to say that the mistake of plain-
Ul was one of law, and the case was “stripped of all other
creumstances. It contains no element of misrepresentation,
'llri‘l’]‘:‘:,l‘;?, iulppf'fbssion, undue ir}ﬁuencg, undue faonﬁdencg, im-
oo iy S;llﬂis' Neltl'ler salq or d}d anythlng to mislead
e r)E'(ltlll Ltsted with deliberation gnd with complete
el Hfnlﬂ : the facts. tl‘he sole basis of cc‘)mplamar}t’s
the contmé't‘ “; e'czislon of this court, upon the faith of which

i ‘;_“ (‘h'hf“d €, Was subsequeptly overruled.”

+ s decided that the case did not come © within any

excepti : '
; eption to the rule that a mistake of law does not furnish
any ground for reljef »

It was then consider,
line ang acquiesc

top inti :

; L{)fi‘(tldr;hamt]ﬁ from asserting a different line, and it was held

estoppel ‘afall.nst the cl;m_u that the statute of frauds prevented
gainst the claim that a corporation could not settle

ed if .the contract settling the boundary
eénce therein and the acts done thereunder es-
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a boundary line without a meeting and vote of its stockholders.
“The contract was the act of the three parties to it,” the court
said,

“It was introduced by the complainant as a valid contract.
It was executed with all the formalities of a deed. It had the
seal of the corporation. Complainant, as well as the defend-
ants, paid out large sums of money under it. All are now es
topped to deny its due execution and validity.

* * * * * * * *

« Complainant is entirely without equity. It doubted thecor-
rectness of the rule of C'lute v. Fisher, and thought that a dif
ferent rule might sometime prevail. It was then ifs duty to
take steps to test the question before permitting defendants to
enter into a contract and explorations involving over §100,000.
It should at least have informed the defendants of its claims,
and given them the opportunity to make a contract with that
in view.

«This claim would not have been heard of unless the C.I M
Co. had developed a valuable mine. The fact that the V.entljl‘e
proved successful after large expenditure creates no equity for
this complainant. The skill, energy and money (')f t.hatr com-
pany developed a valuable property. Tt ought in justice 10
reap the benefit, and the complainant oug}}t to be est(.?pped o
participate in the benefit, unless an unbending rule of law pr-:-
vents. Twin Lick 0l Co. v. Marbury, 91 U. 8. 592; Clegg V.
Edmondson, 8 De G. M. &. G. T87. L

«Tt would not have offered to bear its share of the lossll
unsuccessful, nor could it have been compelled to.

; g i ing silence Wiel
« Furthermore, it was guilty of laches in keeping sii€ &

it ought to have spoken. Everyone is presumed to k‘n'ﬂ‘f &
law. Therefore, it must be presumed to have I.‘n‘n‘l\ n ;."‘r-’f
law enunciated in Grand Rapids Ice & Coal Co. V. -‘f"ifl]f'f k’eeh
Rapids Ice & Coal Co. 1t had an able attorney, W Ol't-tlii
well versed in the decisions of the courts o _1115& f“t:il‘?:. o
waited two years and a half before asserting ,l:ts~ (:Ll":'[‘l-‘r‘w
still nine months after obtaining the opinion of 1t§ & '\um“ﬁ
that Clute v. Fisher was no longer the law. It waited
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circumstances and conditions have so changed that it is impos-
sible to restore the status quo.”

It is manifest that the Supreme Court rested its decision on
the grounds (1) that the pumping contract was a settlement of
boundaries between the contestants; (2) that what was done
and expended under it worked an estoppel against the plain-
tiff; (3) laches of the plaintiff, in asserting its claim whereby
the status quo could not be restored.

[t requires no argument to demonstrate that neither of these
grounds involves a Federal question. But plaintiff in error con-
tends that they were all made to depend upon a Federal ques-
tion, which the court erroneously decided, and therefore that
they necessarily involve such question.

It is claimed to arise under conflicting claims under United
States patents. “ This,” counsel for plaintiffs say, “presents
@he Jundamental Federal questions [the italics are counsel’s]
Involved in this case, viz.: Did the complainant acquire title to
the centre of the lake by virtue of its ownership of said gov-
ernment lots 2, 8, 4 and 5 or did defendants obtain title by
virtue _Uf their several patents, to a point where the south line
of section 10, if projected east and west through the water of
:ngill;l,ljlil.L\I?llll)d runlf“'d And this asserted Federal que'stic.m is
in the- fi ni]O\\'in(i?IllaI(J em' :d bfy e 'Su'premc? ZQust.Of iichizan
Mining Co, ('!ai?ned iltlldos ClsieH oy . ’I"he Saeilend, ion
B ganed Sk (ty Yl‘rtue of the original patent. Co'm—
18, 6hen unde its”lo‘-“;l mtlplece of l.and north of the section
metes and bounds, | 10, n’ leory, _whlch.could be measured by
determine by ac;rt-“eellnu“t ok ]\f FRILEAg" o conld Ofﬂy ke

What, hiy l-uiﬁ-. _.en or the decree of a court of equity.”
the _ ahstage means we do not think the opinion of

court leaves in doubt, But whether plaintiff did or did not
OWn land of section 10 which Wb p r did no
wred by metes and 1cou e or‘could not be meas-
of the other i ( ] IDhw hatever its rights and the rights
and coulq b made'the(;& d?y _could be settled by agreement,
enterprises, The Supea Olfn‘ ation of bu§1ness transactions and
and COl]ld be Rnﬂmjuhll M dEte“n.lne.d they P Y made
made under the laws of Michigan.

But agaj
21N, § ’ )
€210, and whatever the error in that conclusion, (we do
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not assert there was any,) the court decided, as an independent
ground of estoppel, that plaintiff was guilty of laches, and that
was sufficient to sustain its judgment.
The case must, therefore, be dismissed for want of jurisdic
tion, and it is so ordered.

CORRALITOS COMPANY ». UNITED STATES.

APPEAL FROM THE COURT OF CLAIMS.
No. 267. Submitted April 24, 1900. — Decided May 28, 1900.

The appellant herein filed its original petition in the Court of Claims against
the United States and the Apache Indians on September 6, 1892, Subse-
quently and by leave of court an amended petition was filed Mareh 2,
1894, from which it appears that the petitioner is a corporation chartered
ander the laws of the State of New York and doing business in the state
of Chihuahua, county of Guleana, Republic of Mexico, and that property
to the value of nearly seventy-five thousand dollars, belonging to 1
petitioner, and situated at the time in the Republic of Mexico, was taken
therefrom in 1881 and 1882, and stolen and carried off by the Apache It
dians, then in amity with the United States, and brought from the Repub»
lic of Mexico into the United States. By virtue of the act of Congress
entitled * An act to provide for the adjudication and payment .uf claims
arising from Indian depredations,” approved March 3, 1801, ]udgﬂllle“df
for the value of the property thus taken by the Indians was deman e“
The United States filed a plea in bar, alleging that the claimant Io“[l ;
not to have and maintain its suit, ‘‘ because the :Iepu-(iu!mu r-n"‘}”;i'”t"l'l‘e’
of is alleged to have occurred in the Republic of Mexico, b;)’(;l?t o
jurisdiction of the United States and the courts tlhere(')f,“an”}t'l-lhin.
court, therefore, had no jurisdiction to entertain linr.smlj I lj'l('rl)1%!l\*
tiff demurred to the plea in bar as bad in substance. “l:‘ ( l.mn(;- : ? by
overruled the demurrer, sustained the plea in bar, ?“_"1 dismisse It 'Zupf] .
tion. FHeld that the judgment of the Court of Claims was righty

must be affirmed.
the Court

s and the Apache [ndians o
e of court an

T appellant herein filed its original petition in

of Claims against the United State N
September 6, 1892. Subsequently and by leave 90 %55
amended pet,ition was filed March 2, 1894, from which 1t ]
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