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The judgment below rendered must, therefore, be reversed, and
the case be remanded for further proceedings not incon-
sistent with this opinion, and. it is so ordered.

Mg. Justice ITarran and Mr. Justior McKenxa dissenting.

We are of opinion that the act of Congress imposed upon
the Express Company the duty not only of affixing at its own
expence the required stamp upon any receipt issued by it to a
shipper, but of cancelling such stamp-— thus giving to the ship-
per a receipt that could, when necessary, be used as evidence.
Whether the company, having issued a receipt duly stamped
and cancelled, could increase its charges against the shipper
for the purpose, whether avowed or not, of meeting this addi-
tional expense, is not, in our opinion, a Federal question, and
upon that point this court need not express an opinion.
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The matter embraced in the questions submitted to this court has been
considered, and was passed on in the opinion in American Ezpress Co.
V. Mickigan, ante, p. 404, which is followed in this case.

Tue case is stated in the opinion.
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Opinion of the Court.

Mz. Justice WaIrE delivered the opinion of the court.

The certificate and the questions which arise from it are as
follows:

“This cause came before this court on February 2, 1899,
upon an appeal taken by the complainant to review a decree
of the Circuit Court, Southern District of New York, sitting
in equity. Such decree dismissed the bill. As to a question
of law arising upon said appeal this court desires the instruc-
tion of the Supreme Court for its proper decision.

“ Statement of Fuacts.

“This suit is for an injunction to restrain the express com-
pany from refusing to accept express packages from complain-
ant for transportation, except upon the condition that com-
plainant either pay for or provide the war revenue stamp
required to be affixed to each receipt in addition to its usual
and ordinary charges for transportation as the same existed on
and for a long time prior to July 1, 1898. The defendant
company since July 1, 1898, has fixed rates of compensation
which it offers to accept for services rendered by it, whereby,
in addition to the amount of its charges as the same existed on
and for a long time prior to July 1, 1898, it requires the ship-
per either to provide or pay for the cost of the stamp on the
bill of lading or receipt required to be issued by the act of Con-
gress of June 13, 1898, known as the ¢ War Revenue Act.” It
has made known these charges to shippers, and particularly to
complainant, and refuses to accept packages for transportation
except upon payment thereof. The pleadings are annexed fo
this certificate.

“ Questions certified.

“Upon the facts set forth, the questions of law concerning
which this court desires the instruction of the Supreme Court
for its proper decision are: ]

“(1) Does the War Revenue Act of June 13, 1898, impose
upon the carrier exclusively the tax represented by the 'stamP
to be affixed to each bill of lading, manifest, or other evidence
of receipt required to be issued to each shipper of goods ac-
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cepted by the carrier for transportation, or does it impose the
tax merely upon the transaction of shipment, leaving it to be
paid indifferently by either party thereto ?

“(2) If the War Revenue Act of June 13, 1898, does impose
such tax exclusively upon the carrier, does it preclude the car-
rier, who is by such act required to issue to each shipper a bill
of lading, manifest, or other evidence of receipt, from relieving
itself of the expense of affixing and cancelling the stamp re-
quired to be attached to such bill of lading, manifest, or other
evidence of receipt ?

“In accordance with the provisions of section 6 of the act of
March 3, 1891, establishing Courts of Appeal, etc., the fore-
going questions of law are by the Circuit Court of Appeals
hereby certified to the Supreme Court.”

The subject to which the certificate relates and the matter
embraced in the questions submitted has been considered, and
was passed on in an opinion this day announced in the case of
the American Lrpress Company v. Fred. A. Maynard, Attor-
ney General of the State of Michigan ex rel. George F. Moore
et al., No. 220 of the docket of this term.

For the reasons given in the opinion in the case just referred
to it is unnecessary to answer the first question submitted, and
a negative answer to the second question is required.

And it is so ordered.

DOHERTY ». NORTHERN PACIFIC RAILWAY COM-
PANY.

ERROR TO THE SUPREME COURT OF THE STATE OF WISCONSIN.

No. 121. Argued January 26, 29, 1900. — Decided April 16, 1900.

The eastern terminus of the Northern Pacific Railroad, which was con-
structed under the powers conferred upon that Railrcad Company by the
act of July 2, 1864, c. 217, 13 Stat. 365, was at Ashland in Wisconsin,

:.md thj‘xt company acquired aright of way over public lands in Wisconsin,
including the land in question in this case.
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