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Syllabus.

zona, affirming the judgment of the district court of Pima 
County, is reversed, and the case remanded for further 

proceedings.

Mb . Chief  Jus tice  Full er  dissented.

In No. 2, Ains a  v . New  Mexi co  and  Arizo na  Railroad  Com -
pa ny , a similar case submitted by the same counsel at the same 
time, judgment was likewise reversed, Mr . Chief  Just ice  Full er  
dissenting.

HARTFORD FIRE INSURANCE COMPANY v. CHI-
CAGO, MILWAUKEE & ST. PAUL RAILWAY 
COMPANY.

CERTIORARI to  the  circu it  cou rt  of  appe als  foe  th e eight h  
CIRCUIT.

No. 5. Argued November 11,12,1897. — Decided November 6,1899.

Questions of public policy, as affecting the liability for acts done, or upon 
contracts made and to be performed, within one of the States of the 
Union — when not controlled by the Constitution, laws or treaties of the 
United States, or by the principles of the commercial or mercantile law 
or of general jurisprudence, of national or universal application — are 
governed by the law of the State, as expressed in its own constitution 
and statutes, or declared by its highest court.

A lease to a commercial partnership from a railroad corporation of a strip 
of its land by the side of its track in the State of Iowa, for the purpose 
of erecting and maintaining a cold storage warehouse thereon, contained 
an agreement that the corporation should not be liable to the partnership 
for any damage to the building or contents, by Are from the locomotive 
engines of the corporation, although owing to its negligence. At the 
trial of an action brought in the Circuit Court of the United States by 
the partnership against the corporation to recover for damage to the 
building and contents by Are from its locomotive engines, owing to its 
negligence, under a statute of the State making any railroad corporation 
liable for damage to property of others by Are from its locomotive en-
gines, the plaintiff contended that the agreement was void as against 
public policy. It appeared that, since this lease, the highest court of the 
State, in an action between other parties, had at Arst held a like agreement 
to be void as against public policy, but, upon a rehearing, had reversed
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