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assessment on the property benefited — the abutting property 
being primarily the property benefited. A previous assess-
ment had been made for the cost of these improvements. 
Litigation followed, which was carried to the Supreme Court 
of the State, and resulted adversely to the city. It is true 
this plaintiff in error was not a party of record in that litiga-
tion, and counsel criticise a statement in the opinion of the 
Supreme Court in this case, that “ it appears that the appel-
lant has been contesting the proceedings to collect the cost of 
these improvements for several years past, and that no hard-
ship has resulted in consequence of the shortness of time pre-
scribed ; ” yet it may be that the court was advised by counsel 
that it had contributed to the cost of that litigation, and at 
any rate it is difficult to believe that it was ignorant all these 
years of what was going on.

In view, therefore, of the character of the improvements, 
the residence of the plaintiff in error, the. almost certainty 
that it must have known of the improvements and that it 
would be expected to pay for them, it is impossible to hold 
that a ten days’ notice was so short as to be absolutely void. 
And especially is this true when the Supreme Court of the 
State in which the proceedings were had has ruled that it 
was sufficient. Before proceedings for the collection of taxes 
sanctioned by the Supreme Court of a State are stricken down 
in this court it must clearly appear that some one of the funda-
mental guaranteed of right contained in the Federal Constitu-
tion has been invaded.

The judgment of the Supreme Court of the State of Wash-
ington is Affirmed.

Bel lin gh am  Bay  Imp rovem ent  Comp any  v . New  Whatcom . 
Same  v . Same . Nos. 97 and 98. Argued with No. 96.

Mr . Justice  Brew er . These cases involve the same questions, 
and the same judgments of affirmance will be entered in them.
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