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OCTOBER TERM, 1895.
Dissenting Opinion: Harlan, J.

not appear to have been communicated to them ; and what-
ever they must have known after the Horsa was boarded off
Barnegat, there is nothing sufficiently justifying a presump-
tion of knowledge when the vessel left the wharf.

It is not necessary to enlarge upon the public importance of
the neutrality laws. This case is a criminal case arising on an
indictment under a section of the Revised Statutes, and we
dispose of it on what we deem to be the proper construction
of that section, and after subjecting the correctness of the
rulings of the court below to that careful examination which
the discharge of our duty required.

The judgment against defendant Wiborg s affirmed; the
Judgment against defendants Petersen and Johansen is
reversed, and the cause remanded with tnstructions to set
aside the verdict and grant o new trial as to them.

Mg. Justice Harrax dissenting.
=)

I concur with my brethren in holding that the judgment
against Petersen and Johansen should be reversed, and a new
trial ordered as to them.

But I am of opinion that the judgment against Wiborg
should also be reversed. It is conceded that the men on the
tug were received on board the Horsa at a point off Barnegat
which was more than three miles from our shore. It is clear
from the evidence that at the time his vessel left Philadelphia,
and previous to his receiving those men on board, Wiborg
had no knowledge of the purpose for which the charterer
ordered him, after he passed the Breakwater, “to proceed
north near Barnegat and wait further orders.”” The move-
ments of the vessel were under the control of the charterer.
Wiborg was under no legal obligation to inguire from the
charterer why the Horsa was ordered to that point, or what
were the orders he was likely to receive after arriving there.
His duty was to obey the orders of the charterer, unless such
orders obviously contemplated a breach of the laws of this
country. The only evidence in the case bearing upon the
question whether Wiborg knew, when he left Philadelphia, of
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