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trial is had. Indianapolis Railroad v. Horst, 93 U. S. 291;
Newcomb n . Wood, 97 U. S. 581; Chateaugay Iron Co., Pet!
tioner, 128 U. S. 544.

Judgment affirmed.

RAIMOND v. TERREBONNE PARISH.

ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR THE. 

EASTERN DISTRICT OF LOUISIANA.

No. 88. Argued November 12, 1889. — Decided November 25, 1889.

Either a statement of facts by the parties, or a finding of facts by the Cir-
cuit Court, is strictly analogous to a special verdict, and must state the 
ultimate facts of the case, presenting questions of law only, and not be 
a recital of evidence or of circumstances, which may tend to prove the 
ultimate facts, or from which they may be inferred.

This  was an action by a citizen of Mississippi against a 
parish in Louisiana upon certain bonds and coupons, amount-
ing with interest to more than $5000 in value, alleged in the 
petition and denied in the answer to have been issued in ac-
cordance with the statute of Louisiana of March 23, 1874, c. 
74, and to have been purchased by the plaintiff in good faith 
and before maturity.

After the case had been tried by the Circuit Court pursuant 
to an agreement of counsel in open court to waive the inter-
vention of a jury, and judgment for the defendant had been 
rendered but not signed, and pending a motion for a new 
trial, the counsel of the parties filed an agreement in writing, 
waiving a jury, and submitting the case to the decision of the 
court upon what they called a “ statement of facts,” and stipu-
lating that “ the court shall find the facts in accordance there-
with, and change [charge ?] the law so that a bill of exceptions 
may be made up or error be assigned to the Supreme Court.

That “ statement of facts ” consisted of a description of the 
instruments sued on; a reference to the plaintiff’s deposition 
on file, testifying to the circumstances under which he pur-
chased them; an abstract of the testimony of another witness
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for the plaintiff to those circumstances; and a statement of 
the proof offered by the defendant as to the circumstances 
under which the bonds were issued.

The court, after setting forth the statement so filed, added 
this finding: “ The court further, finds that it was' admitted 
on the trial herein that, as far as the facts were stated in the 
case of Rabasse v. Police Jury of Terrebonne Parish, in the 
opinion of Mr. Justice Manning, reported in 30 La. Ann. 287, 
they were a correct statement of the facts of this case, though 
each party claimed that there existed additional facts beyond 
those stated in said opinion.”

The court found, as conclusions of law, “ that the construc-
tion given to the statute authorizing the issue of bonds for the 
debts of said parish should in this cause, and as to the points 
determined in said cause by the Supreme Court of this State, 
—i.e., Rabasse v.' The Pa/rish,— be deemed and held as the 
construction of a municipal law and not as that of a com-
mercial law, and is therefore binding upon this court; and, 
further, that if said construction should be deemed and held 
as that of a commercial law, then the court adopts it as a 
just and proper inference from the facts of the case;” and 
“ that the petition herein should be dismissed, and that there 
be judgment for the defendant.”

The court thereupon signed the judgment previously ren-
dered, which was as follows:

“ The parties in this cause having in open court waived the 
intervention of a jury, and submitted the cause to the court 
on the facts set forth in the opinion by Mr. Justice Manning, 
in Rabasse v. Parish of Terrebonne, 30 La. Ann. 287, and the 
court, having considered the said agreed statement of facts 
and being advised in the premises, finds the issues of law 
raised by the pleadings in favor of the defendant; and, for 
the reasons assigned by the court in the opinion this day read 
and filed, it is ordered, adjudged and decreed, both the Circuit 
and District Judges concurring, that there be judgment in 
-avor of the defendant, The Parish of Terrebonne, with costs,, 
and against the demands of the plaintiff, Peter Raimond.” 28» 
Fed. Rep. 773.
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The plaintiff, without tendering a bill of exceptions, sued 
out this writ of error.

Mr. Alfred 0oldthwaite iov plaintiff in error.

Mr. J. D. Rouse and Mr. William Grant for defendant in 
error.

Mb . Justice  Gray , after stating the case as above, delivered 
the opinion of the court.

Assuming the agreement in writing, waiving a jury, and 
submitting the case to the decision of the Circuit Court, to 
have been seasonably filed, the record is not in such a shape 
as to authorize this court to review that decision.

By the settled construction of the acts of Congress defining 
the appellate jurisdiction of this court, either a statement of 
facts by the parties, or a finding of facts by the Circuit Court, 
is strictly analogous to a special verdict, and .must state the 
ultimate facts of the case, presenting questions of law only, 
.and not be a. recital of evidence or of circumstances, which may 
tend to prove the ultimate facts, or from which they may be 
inferred. Burr v. Des Moines Co., 1 Wall. 99; Morris n . 
Jackson, 9 Wall. 125; Martiniton v. Fairbanks, 112 IT. S. 670.

In the present case, the pleadings present issues of fact. 
There is no bill of exceptions. The so-called statement of facts 
is mainly a recapitulation of evidence introduced by the par-
ties at the trial. The case was nob submitted to the decision 
■of the court upon that statement only, but the court made a 
further finding as to what took place at the trial. That find-
ing merely states that the parties admitted that, so far as the 
facts were stated in a certain reported opinion of the Supreme 
Court of Louisiana, they were a correct statement of the facts 
of this case; but that each party claimed that there existed 
additional facts, as to which there is no finding. On referring 
to that opinion, such facts as are there stated appear to be 
scattered through it, intermingled with statements of conflict-
ing evidence, and with the court’s conclusions of fact upon that
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evidence, as well as with its conclusions of law. Babasse v. 
Police Jury of Terrebonne Parish, 30 La. Ann. 287.

In short, there is nothing in the present case, which can be 
called, in any legal or proper sense, either a statement of facts 
by the parties, or a finding of facts by the court; and no 
question of law is presented in such a form as to authorize this 
court to consider it.

Judgment affirmed.

MARCHAND v. EMKEN.

APPEAL FROM THE CIRCUIT COURT OF THE UNITED STATES FOR THE 

SOUTHERN DISTRICT OF NEW YORK.

No. 37. Argued October 25, 1889. — Decided November 25, 1889.

Claim 1 of letters patent No. 273,569, granted to Charles Marchand, March 
6,1883, for an improvement in the manufacture of hydrogen peroxide, 
namely, “ 1. The method of making hydrogen peroxide by cooling the 
acid solution, imparting thereto a continuous movement of rotation, as 
well in vertical as in horizontal planes — such, for example, as imparted 
by a revolving screw in a receptacle — and adding to said acid solution 
the binoxide in small quantities, while maintaining the low temperature 
and the rotary or eddying movements, substantially as described,” is in-
valid, as not covering any patentable subject matter.

In  equi ty  for the infringement of letters patent. Decree 
dismissing the bill. Plaintiff appealed. The case is stated in 
the opinion.

Mr. TF. H. L. Lee for appellant. Mr. B. F. Lee was with 
him on the brief.

No appearance for appellee.

Mr . Justice  Blatc hford  delivered the opinion of the court.

This is a suit in equity, brought in the Circuit Court of the 
United States for the Southern District of New York, by 
Charles Marchand against Frederick Emken, to recover for the 
infringement of letters patent No. 273,569, granted to the
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