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Cases not Otherwise Reported.

CASES ADJUDGED IN THE SUPREME COURT OF 
THE UNITED STATES,

AT OCTOBER TERM, 1888, NOT OTHERWISE REPORTED, INCLUDING

CASES DISMISSED IN VACATION PURSUANT TO RULE 28.

No. 103. Adams  v . Hatch . Appeal from the Circuit Court 
of the United States for the Eastern District of Pennsylvania. 
December 4, 1888: Dismissed, with costs, pursuant to the 10th 
rule. Mr. W. G. Griffith for appellant. Mr. F. P. Pritch-
ard for appellee.

No. 509. Adams  v . Town  of  Lansing . Error to the Cir-
cuit Court of the United States for the Northern District of 
New York. January 4, 1889: Dismissed, with costs, per 
stipulation, on motion of Mr. Clarence A. Seward in behalf 
of counsel. Mr. James P. Cox for plaintiff in error. Mr. 
Francis Kernan for defendant in error.

No. 78. Ambrose  v . Board  of  Commis sioners  of  Pilots . 
Error to the Supreme Court of the State of New York. May 
19, 1888: Dismissed pursuant to the 28th rule. Mr. Coles 
Morris and Mr. Michael H. Cardozo for plaintiffs in error. 
Mr. Wm. Allen Butler for defendant in error.

No. 741. Americ an  Diamond  Rock  Boring  Company  v . 
Shel don  et al. No. 742. Same  v . Rutland  Marble  Company . 
No. 957. Same  v . Gils on  et al. No. 958. Same  v . Suther -
land  Fall s  Marble  Company . No . 959. Same  v . Sherman  
et al. No. 960. Same  v . Hawley  et al. No. 961. Same  v . 
Flint  et al. No. 962. Same  v . Kelley . No . 963. Same  v . 
Hollis ter . No . 964. Same  v . Freedley  et al. No. 965. 
Same  v . Columbian  Marble  Compa ny . No . 966. Samf . v .
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Cutter  Mar ble  Compa ny . Appeals from the Circuit Court 
of the United States for the District of Vermont. December 
20, 1888: Dismissed, with costs, pursuant to the 10th rule. 
Mr. E. G. Thompson for appellants. Mr. E. T. Rice for 
appellees. 

No. 146. American  Diamond  Drill  Company  v . Sullivan  
Machi ne  Compa ny . Appeal from the Circuit Court of the 
United States for the Southern District of New York. De-
cember 20, 1888: Dismissed, with costs, pursuant to the 16th 
rule, on motion of Mr. E. T. Rice of counsel for appellee. 
Mr. E. G. Thompson for appellant. Mr. E. T. Rice for ap-
pellee.

No. 228. Amer ican  Nationa l Bank  of  Nashville  v . 
Mayor  and  City  Counci l  of  Nashville . Appeal from the 
Circuit Court of the United States for the Middle District of 
Tennessee. March 29, 1889 : Dismissed, with costs, pursuant 
to the 10th rule. Mr. Edward Baxter for appellant. No ap-
pearance for appellees.

No. 9. American  Rail wa y  Imp rove men t  Company  v . Car -
pent er . Error to the Circuit Court of the United States for 
the Eastern District of Louisiana. April 22,1889 : Dismissed, 
with costs, per stipulation, on motion of Mr. William A. Mc-
Kenney in behalf of counsel. Mr. W. W. Howe for plaintiff 
in error. Mr. A. H. Leonard for defendants in error.

No. 1125. Arbuckle  v . Quigl ey . Error to the Supreme 
Court of the State of Tennessee. March 18, 1889 : Judgment 
reversed, with costs, and cause remanded with instructions to 
enter judgment for the plaintiff in error pursuant to a stipu-
lation of counsel. Mr. T. B. Turley and Mr. Luke E. Wright 
for plaintiff in error. Mr. Tsham G. Harris for defendant in 
error.

No. 289. Arnso n  et al. v. Merritt . Error to the Circuit 
Court of the United States for the Southern District of New
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York. March 5, 1889: Dismissed on motion of Mr. Edwin 
B. Smith for plaintiffs in error. Mr: Attorney General for 
defendant in error.

No. 1179. Arthur ’s Executors  v . Richar d and  Boas . 
Error to the Circuit Court of the United States for the South-
ern District of New York. January 28, 1889: Judgment 
affirmed, with costs, and interest, by a divided court. Mr. 
Attorney General and Mr.. Assistant Attorney General Maury 
for plaintiffs in ernor. Mr. Stephen G. Clarke for defendants 
in error.

No. 216. Baldw in  v . Marye . Error to the Circuit Court 
of the United States for the Eastern District of Virginia. 
March 19, 1889: Dismissed, with costs, on authority of coun-
sel for the plaintiff in error. Mr. William L. Royall for 
plaintiff in error. Mr. R. A. Ayers for defendant in error.

No. 1166. Baltimore  and  Potomac  Railroad  Compa ny  v . 
Crown . No . 1167. Same  v . Knight . No . 1168. Same  v . 
Anderson . No . 1169. Same  v . Rowl and . No . 1170. Sam e  
v. Stroebe l . No . 1171. Same  v . Neit zy . No . 1172. Sam e  
v. Richards . Error to the Supreme Court of the District of 
Columbia. April 17, 1889: Dismissed for the want of juris-
diction on the authority of the decision of this court in the 
case of Baltimore and Potomac Railroad v. Hopkins, 130 
U. S. 210, on motion of Mr. S. S. Henkle for defendants in 
error, as per stipulation. Mr. Enoch Totten for plaintiffs in 
error. Mr. Samuel Maddox and Mr. S. S. Henkle for defend-
ants in error. v

No. 1174. Baltim ore  and  Potomac  Railr oad  Company  v . 
Kent . Appeal from the Supreme Court of the District of 
Columbia. April 1, 1889: Dismissed, per stipulation, on 
motion of Mr. William A. McKenney in behalf of counsel 
for appellant. Mr. Enoch Totten for appellant. Mr. Linden 
Rent for appellees.



430 OCTOBER TERM, 1888.

Cases not Otherwise Reported.

No. 1438. Batch elde r  u  Brickel l . Error to the Su-
preme Court of the State of California. November 19, 1888: 
Docketed and dismissed, with costs, on motion of Mr. James 
Lowndes for defendant in error. No one opposing.

No. 136. Bauer , a  Minor , etc . v . Texas  and  Pacific  Rail -
road  Compa ny . Error to the Circuit Court of the United 
States for the Eastern District of Arkansas. January 7,1889: 
Judgment affirmed with costs, by a divided court. Mr. Sol. 
F. Clark and Mr. Samuel W. Williams for plaintiffs in error. 
Mr. J. C. Brown, Mr. John F. Dillon and Mr. Winslow S. 
Pierce for defendants in error.

No. 654. Bier  v . New  Orleans . Error to the Circuit 
Court of the United States for the Eastern District of Louisiana. 
October 22, 1888: Dismissed, with costs, as per stipulation, 
on motion of Mr. E. B. Kruttschnitt of counsel for plaintiff 
in error. Mr. E. H. Farrar and Mr. E. B. Kruttschnitt for 
plaintiff in error. Mr. Henry C. Miller for defendant in error.

No. 252. Board  of  County  Commi ss ioners  of  Labette  County  
et al. v. United  States  ex rel. Moulton. Error to the Circuit 
Court of the United States for the District of Kansas. April 
16, 1889 : Dismissed, with costs, pursuant to the 10th rule. 
Mr. B. W. Perkins for plaintiffs in error.' No appearance for 
defendant in error.

No. 731. Bonn  v . Mc Lane . Error to the Supreme Court of 
the State of Iowa. April 22, 1889: Dismissed, with costs, 
pursuant to authority of counsel for plaintiff in error, on 
motion of Mr. William A. McKenney in behalf of counsel. 
Mr. P. Henry Smyth for plaintiff in error. Mr. W. E. Blake 
and Mr. S. W. Packard for defendant in error.

No. 1414. Boughton  v . Charter  Oak  Lif e  Insu rance  Com -
pany . Appeal from the Supreme Court of the District of Co-
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lumbia. October 22,1888: Docketed and dismissed, with costs, 
on motion of Mr. 8. R. Bond for appellees. No one oppos-
ing- _______

No. 1200. Brooks  v . Ahrens . Error to the Court of 
Appeals of the State of Maryland. November 26, 1888 : Dis-
missed, with costs, on motion of Mr. Frank P. Clark, in 
behalf of counsel for the plaintiff in error. Mr. Skipwith 
Wilmer for plaintiff in error. No appearance for defendant 
in error.

Bryant  et al. v. White . Appeal from the Circuit Court of 
the United States for the Northern District of Illinois. Decem-
ber 19,1888: Dismissed, with costs, pursuant to the 10th rule. 
Mr. 0. H. Borton and Mr. Hugh L. Mason for appellants. 
Mr. Thomas Bent and Mr. Robert T. Lincolm for appellees.

No. 451. Bullion , Beck , and  Champion  Mining  Comp any  
v. Eureka  Hill  Mining  Comp any . Appeal from the Supreme 
Court of the Territory of Utah. September 29, 1888: Dis-
missed pursuant to the 28th rule. Mr. Arthur Brown for 
appellant. Mr. Moses Kirkpatrick for appellees.

No. 1528. Case  v . Mc Arthur . Appeal from the Circuit 
Court of the United States for the Southern District of Ohio. 
March 21, 1889: Docketed and dismissed, with costs, on mo-
tion of Mr. Lawrence Maxwell, Jr., for the appellees. No 
opposition.

No. 171. Chicago  and  Easter n  Illi nois  Railroad  Company  
Dennison . Appeal from the Circuit Court of the United 

States for the Northern District of Illinois. January 22,1889: 
Dismissed, with costs, pursuant to the 10th rule. Mr. Wm. 
Armstrong for appellant. Mr. Fdwin Walker for appellee.

No. 172. Chica go  and  East ern  Illi nois  Railro ad  Comp any  
Sanger . Appeal from the Circuit Court of the United
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States for the Northern District of Illinois. January 22, 
1889 : Dismissed, with costs, pursuant to the 10th rule. Mr. 
Wm. Armstrong for appellant. Mr. Edwin Walker for ap-

pellee. ______

No. 852. Chicag o , Mil wauke e and  St . Paul  Railway  
Company  v . Lourde n . Error to the Circuit Court of the 
United States for the Northern District of Illinois. January 
2, 1889: Dismissed, with costs, on motion of Mr. Edwin 
Walker of counsel for plaintiffs in error. Mr. Edwin Walker 
for plaintiffs in error. No counsel entered for defendant in 
error. _______

No. 104. Christ  v . Fitzs immons . Error to the Circuit Court 
of the United States for the Western District of Pennsylvania. 
December 4, 1888: Dismissed, with costs, pursuant to the 10th 
rule. Mr. H. C. Parsons for plaintiffs in error. No appear-
ance for defendant in error.

No. 301. Clarke  v . Reyburn . Appeal from the Circuit 
Court of the United States for the Northern District of Illinois. 
December 10, 1888 : Dismissed, per stipulation, on motion of 
Mr. C. M. Osborn of counsel for appellees. Mr. George IF. 
Smith for appellant. Mr. C. M. Osborn for appellees.

No. 139. Conti nent al  Insurance  Company  of  New  York  
v. Wright . Error to the Circuit Court of the United States 
for the Southern District of Illinois. January 7, 1889 : Judg-
ment affirmed, with costs and interest, by a divided court. 
Mr. John M. Palmer and Mr. Henry Jackson for plaintiff in 
error. Mr. L. H. Bisbee, Mr. John P. Aherns and Mr. Henry 
Decker for defendant in error.

No. 753. Continental  Life  Insur ance  Company , etc . 
Rhoad s . Error to the Circuit Court of the United States for 
the Eastern District of Pennsylvania. October 25, 1888.
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Dismissed, as per stipulation, on motion of Mr. Joseph K. 
McCammon in behalf of counsel for the plaintiff in error. 
Mr. Samuel C. Perkins for plaintiff in error. Mr. R. T. 
Cornwell for defendant in error.

No. 272. Crehore  v . Ohio  and  Mis si ssi ppi Railway  Com -
pany . Error to the Circuit Court of the United States for 
the District of Kentucky. April 24, 1889: Judgment re-
versed, with costs, (from the bench,) and cause remanded with 
directions to remand the case to the state court. Mr. John 
Mason Brown, Mr. Alexander Pope Humphrey and Mr. 
George M. Davie for plaintiff in error. Mr. TT. M. Ramsey, 
Mr. Lawrence Maxwell, Jr., and Mr. Mortimer Matthews for 
defendant in error.

No. 696. Crap sey  v . Gage  County . Error to the Circuit 
Court of the United States for the District of Nebraska. May 
13,1889: Dismissed, per stipulation, on motion of Mr. Wil-
liam A. McKenney, in behalf of counsel. Mr. J. M. Wool- 
worth for plaintiff in error. Mr. Charles F. Manderson and 
Mr. Robert 8. Bibb for defendant in error.

No. 156. Davey  v . Duggan . Appeal from the Supreme 
Court of the Territory of Dakota. January 8, 1889: Dis-
missed, with costs, pursuant to the 10th Rule. Mr. William. 
R. Steele for appellants. No appearance for appellees.

No. 161. Davis  v . South  Carolina . Error to the Supreme 
Court of the State of South Carolina. January 10, 1889 : Dis-
missed, with costs, pursuant to the 10th Rule. Mr. James 
Lowndes for plaintiff in error. No appearance for defendant 
in error.

No. 192. De La  Mothe  v . Angus . Appeal from the Cir-
cuit Court of the United States for the Southern District of

VOL. CXXXI—28



434 OCTOBER TERM, 1888.

Cases not Otherwise Reported.

Illinois. March 12, 1889: Dismissed, with costs, pursuant to 
the 10th Rule. JZr. M. L. Merriman and Mr. J. H Graham, 
for appellant. Mr. David Eales, Mr. F. W. Hackett and Mr. 
Guy G. Noble for appellee.

No. 251. Des  Moin es  Navig ati on  and  Railroad  Comp any  
v. Cande e . Appeal from the Circuit Court of the United 
States for the Northern District of Iowa. April 16, 1889: 
Dismissed, with costs, per stipulation. Mr. C. H. Gatch for 
appellants. Mr. George Crane for appellee.

No. 424. De Vries  v . Marsh . Appeal from the Circuit 
Court of the United States for the Northern District of 
Illinois. May 13, • 1889 : Decree reversed on the stipulation 
of the parties and cause remanded for such order as the Circuit 
Court may see fit to make in the premises. Mr. N. T. A. 
Robinson and Mr. J. S. Stevens for appellant. Mr. Attorney 
General and Mr. W. G. Ewing for appellees.

No. 153. Du Bois v . Boarman . Appeal from the Supreme 
Court of the District of Columbia. December 20, 1888: Dis-
missed, with costs, pursuant to the 10th rule. Mr. S. S. 
Henkle for appellant. No counsel entered for appellees.

No. 1431. Dis tric t  of  Columbia  v . Brewer . Appeal from 
the Supreme Court of the District of Columbia. May 13, 
1889: Dismissed for the want of jurisdiction, the amount in-
volved being below the jurisdictional sum. Motion to dismiss 
submitted April 22,1889, by Mr. A. L. Merriman and Mr. IF. 
Willoughby for appellee. No one opposing. Mr. Henry E. 
Davis entered for appellant.

No. 84. Eames  v . Bickf ord . Error to the Supreme Judicial 
Court of the State of Maine. November 15, 1888: Dis-
missed, with costs, on the authority of counsel for the plaintiff
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in error. Mr. George F. Holmes for plaintiff in error. No 
counsel appearing for defendant in error.

No. 83. Eames  v . Savage . Error to the Supreme Judicial 
Court of the State of Maine. November 15, 1888 : Dismissed, 
with costs, on the authority of counsel for the plaintiff in 
error. Mr. G. F. Holmes for plaintiff in error. No counsel 
appearing for defendant in error.

No. 299. Evansvill e  v . Augus ta  Savings  Bank . Error to 
the Circuit Court of the United States for the District of 
Indiana. April 26,1889 : Dismissed, with costs, pursuant to 
the 10th rule. Mr. John M. Butler for plaintiff in error. No 
appearance for defendant in error.

No. 297. Evansville  v . Moulton . Error to the Circuit 
Court of the United States for the District of Indiana. Jan-
uary 24, 1889: Dismissed, with costs, per stipulation, on mo-
tion of Mr. Walter H. Smith in behalf of counsel. Mr. John 
M Butler for plaintiff in error. Mr. T. C. Mather for defend-
ant in error.

No. 298. Evansvill e  v . Post . Error to the Circuit Court 
of the United States for the District of Indiana. April 26, 
1889: Dismissed, with costs, pursuant to the 10th rule. Mr. 
John M. Butler for plaintiff in error. Mr. T. C. Mather for 
defendant in error.

No. 1485. Farmer  u . Cobban . Error to the Supreme Court 
of the Territory of Dakota. January 14, 1889: Docketed 
and dismissed, with costs, on motion of Mr. S. S. Burdett for 
defendant in error. No one opposing.

No. 140. Fire  Associ ati on  of  Philade lphia  v . Wright . 
Error to the Circuit Court of the United States for the South- 
ern District of Illinois. January 7,1889 : Judgment affirmed,
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with, costs and interest, by a divided court. Mr. John M. 
Palmer and Mr. Henry Jackson for plaintiff in error. Jfr. 
L. H. Bisbee, Mr. John P. Ahrens and Mr. Henry Decker for 
defendant in error.

Ko. 538. First  National  Bank  of  St . Johnsbury  v . Hen - 
dee . Error to the Circuit Court of the United States for the 
District of Vermont. October 18, 1888 : Judgment affirmed 
for the sum of twenty-nine thousand four hundred and fifty- 
four dollars and eighty-four cents, without costs, on motion of 
Mr. J. D. Rouse, in behalf of the parties, as per stipulation 
signed by the parties. 

No. 332. Fishe r  v . Union  Trust  Comp any . Appeal from 
the Circuit Court of the United States for the District of Min-
nesota. April 22,1889: Dismissed, with costs, per stipulation, 
on motion of Mr. William A. McKenney in behalf of counsel. 
Mr. F. B. Hart and Mr. F. H. Boardman for appellants. 
Mr. H. C. Whitney and Mr. Consider H. Willett for appellee.

No. 270. Frankfort  and  State  Line  Bailroad  Company  
v. Leonard . Appeal from the Circuit Court of the United 
States for the District of Indiana. April 23,1889 : Dismissed, 
with costs, pursuant to authority from counsel for appellant. 
Mr. A. C. Harris, Mr. W. H. Calkins and Mr. Clarence 
Brown for appellant. Mr. Robert G. Ingersoll for appellees.

No. 337. Gaff  v . Kief er . Error to the Circuit Court of 
the United States for the Eastern District of New York. 
March 15, 1889: Dismissed, with costs, on motion of Mr. N. 
Dumont in behalf of counsel for the plaintiffs in error, as per 
stipulation. Mr. Miron Winslow for plaintiffs in error. Mr. 
M. L. Towns for defendant in error.

No. 1429. Ges t  v. South  Covington  and  Cincin nati  Street  
Bailway  Compa ny . Error to the Circuit Court of the United
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States for the Southern District of Ohio. March 28, 1889: 
Dismissed, with costs, on motion of Mr. George Hoadly for 
plaintiff in error. No appearance for defendant in error.

No. 241. Gibs on  v . Mill  Creek  Distilli ng  Comp any . Ap-
peal from the Circuit Court of the United States for the 
Eastern District of Virginia. September 14, 1888 : Dismissed 
pursuant to the 28th rule. Mr. Legh R. Page for appellant. 
#/■. Jno. A. Coke for appellee.

No. 587. Good ell  v . Krie chbau m . Error to the Supreme 
Court of the State of Iowa. December 14, 1888: Judgment 
reversed, with costs, per stipulation, on motion of Mr. J. M. 
Wilson in behalf of counsel, and cause remanded with an in-
struction to enter a judgment discharging the plaintiff in error 
from custody. Mr. Wirt Dexter for plaintiff in error. Mr. 
A J. Baker for defendant in error.

No. 328. Grain  Drill  Manufacturers  Comp any  v . Rein - 
stedl er . Appeal from the Circuit Court of the United States 
for the Eastern District of Missouri. November 19, 1888 : Dis-
missed with costs, on motion of Mr. Edward Boyd for appel-
lant. Mr. E. E. Wood and Mr. Edward Boyd for appellant. 
EE. Arthur Stem for appellee.

No. 160. Grain  Drill  Manufacturing  Company  v . Rude . 
Appeal from the Circuit Court of the United States for the 
District of Indiana. November 19, 1888: Dismissed, with 
costs, on motion of Mr. Edward Boyd for appellant. Mr. 
E. E. Wood and Mr. Edward Boyd for appellant. Mr. 
Arthur Stem for appellees.

No. 177. Grant  v . Central  Trust  Compa ny  of  New  York . 
Appeal from the Circuit Court of the United States for the 
District of Indiana. January 25, 1889 : Dismissed, with costs,
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pursuant to the 10th rule. Mr. Bluford Wilson for appellant. 
Mr. B. G. Ingersoll for appellees.

No. 430. Graves  v . Corbin . Appeal from the Circuit Court 
of the United States for the Northern District of Illinois. 
October 29, 1888: Appeal of James M. Flower, Curtis H. 
Remy and Stephen S. Gregory, three of the appellants in this 
cause, dismissed with costs, as per stipulation, on motion of 
Mr. J. M. Flower for appellants. Mr. J. M. Flower for appel-
lants. Mr. Wm. J. Manning for appellee.

No. 1529. Gray  v . Mc Arthur . Appeal from the Circuit 
Court of the United States for the Southern District of Ohio. 
March 21, 1889: Docketed and dismissed, with costs, on 
motion of Mr. Lawrence Maxwell, Jr., for appellees. No 
opposition.

No. 702. Green  v . Hayes . Error to the Supreme Court 
of the State of California. March 6, 1889: Dismissed, with 
costs, on motion of Mr. W. J. Johnston for plaintiff in error. 
Mr. W. J. Johnston for plaintiff in error. Mr. G. Wiley Wells 
and Mr. Walter Van Dyke for defendants in error.

No. 1452. Hill  v . Sharon . Appeal from the Circuit Court 
of the United States for the Northern District of California. 
December 14, 1888: Docketed and dismissed, with costs, on 
motion of Mr. Henry E. Davis of counsel for appellee. No. 
one opposing.

No. 363. Hockett  v . India na . Error to the Supreme Court 
of the State of Indiana. March 15, 1889: Dismissed, with 
costs, on motion of Mr. Joseph E. McDonald for plaintiff in 
error. Mr. Joseph E. McDonald and Mr. John M. Buller for 
plaintiff in error. No one entered for defendant in error.
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No. 601. Hubbar d v . Crane . Appeal from the Circuit 
Court of the United States for the Northern District of Iowa. 
December 18, 1888: Dismissed, with costs, per stipulation, on 
motion of Mr. D. B. Henderson in behalf of counsel. Mr. 
C. H. Gatch and Mr. William Connor for appellant. Mr. 
George Crane for appellee.

No. 102. Jackso n  County  v . Ninth  National  Bank . Error 
to the Circuit Court of the United States for the Western 
District of Missouri. December 17,1888: Judgment affirmed, 
with costs and interest, by a divided court. Mr. C. 0. Tiche-
nor and Mr. E. P. Gates for plaintiff in error. Mr. John B. 
Henderson for defendant in error.

No. 257. Kahler  v . Hoe . Appeal from the Circuit Court 
of the United States for the Southern District of New York. 
January 23, 1889: Dismissed, per stipulation, on motion of 
Mr. B. F. Lee, of counsel for appellant. Mr. B. F. Lee for 
appellant. Mr. M. B. Philipp for appellees.

No. 126. Kentucky  Central  Railroad  Company  v . Bour -
bon  County . Error to the Court of Appeals of the State of 
Kentucky. December 12,1888: Dismissed, with costs, pursuant 
to the 10th rule, on motion of Mr. Alvin Duvall of counsel 
for defendant in error. Mr. J. W. Stevenson for plaintiff in 
error. Mr. Alvin Duvall for defendant in error.

No. 184. Leonar d  v . Chatfield . Appeal from the Circuit 
Court of the United States for the Eastern District of Arkan-
sas. March 6, 1889: Dismissed, with costs, pursuant to the 
10th rule. Mr. T. W. Brown for appellants. Mr. Van H. 
Manning, Mr. Jno. B. Jones and Mr. J. W. C. Watson for 
appellee.

No. 185. Leonard  v . Ozark  Land  Company . Appeal from 
the Circuit Court of the United States for the Eastern District
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of Arkansas. March 6, 1889 : Dismissed, with costs, per stip-
ulation of counsel. Mr. T. IF. Brown for appellants. Mr. 
Van H. Manning, Mr. Jno. B. Jones and Mr. J. W. C. 
Watson for appellee.

No. 600. Lewi s  v . Clark . Appeal from the Circuit Court 
of the United States for the District of Nebraska. June 5, 
1888: Dismissed pursuant to the 28th rule. Mr. J. M. Wool- 
worth for appellant. Mr. Nathan 8. Harwood and Mr. John 
H. Ames for appellee.

No. 1365. Lewi s v . Witt ers . Appeal from the Circuit 
Court of the United States for the District of Vermont. May 
13, 1889 : Dismissed, per stipulation, on motion of Mr. 
William A. McKenney, in behalf of counsel. Mr. A. G. 
Safford for appellants. Mr. Albert P. Cross for appellee.

No. 111. Louis vill e , Cinc inn ati  and  Lexing ton  Railw ay  
Comp any  v . Swit zer land  Marine  Insurance  Company . Error 
to the Circuit Court of the United States for the Southern 
District of Ohio. December 10, 1888 : Judgment affirmed, 
with costs, by a divided court. Mr. T. D. Lincoln for plain-
tiff in error, hfr. C. B. Matthews for defendant in error.

No. 906. Louisvi lle  City  Rail wa y  Company  v . Central  
Passe nger  Railroa d Compa ny . Appeal from the Circuit 
Court of the United States for the District of Kentucky. 
.April 22,1889 : Dismissed, with costs, per stipulation, on mo-
tion of Mr. John Mason Brown for appellee. Mr. Alexander 
Pope Humphrey for appellant. Mr. John Mason Brown for 
appellee. _______

No. 170. Mc Henry  v . New  York , Lake  Erie  and  Wes t -
ern  Railroad  Company . Error to the Circuit Court of the 
United States for the Southern District of New’ York. June 
19, 1888: Dismissed pursuant to the 28th rule. Mr. Henry
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Arden for plaintiff in error. Mr. Wm. G. Choate for defend-
ant in error.

No. 242. Mackinn ey  v . Rose nband . Error to the Circuit 
Court of the United States for the Southern District of New 
York. April 10, 1889: Dismissed, with costs, pursuant to the 
10 th rule. Mr. S. F. Kneeland for plaintiff in error. No 
appearance for defendants in error.

No. 314. Matthe ws  v . Flower . Appeal from the Circuit 
Court of the United States for the Eastern District of Michi-
gan. January 10,1889: Dismissed, with costs, per stipulation, 
on motion of Mr. George L. Roberts of counsel for appellants. 
Mr. George L. Roberts for appellants. Mr. E. J. Hill for 
appellees. *

No. 237. Memphi s and  Little  Rook  Railroad  Company  
(as reorganized) v. Overton . Appeal from the Circuit Court of 
the United States for the Eastern District of Arkansas. April 
5, 1889: Dismissed, with costs, pursuant to the 10th rule. 
Mr. John F. Dillon and Mr. B. C. Brown for appellant. 
Mr. U. M. Rose for appellees.

No. 748. Miller  v . Cole . Error to the Circuit Court of 
the United States for the District of Nebraska. August 10, 
1888: Dismissed pursuant to the 28th rule. Mr. Geo. E. 
Pritchett for plaintiff in error. Mr. J. M. Woolworth for 
defendant in error.

No. 62. Myers  v . Smith . Appeal from the Circuit Court 
of the United States for the Eastern District of New York. 
November 5, 1888: Dismissed, as per stipulation, on motion of 
Mr. George Ticknor Curtis of counsel for the appellant. Mr. 
John A. Grow and Mr. George Ticknor Curtis for appellant. 
Mr. Samuel A. Duncan for appellee.
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No. 87. Nashu a  Manuf actu ring  Comp any  v . South  Caro -
lina  Railway  Company . Error to the Circuit Court of the 
United States for the District of South Carolina. November 
16, 1888: Dismissed, with costs, pursuant to the 16th rule, on 
motion of Mr. Theodore G. Barker of counsel for the defend-
ant in error. Mr. William E. Earle for plaintiff in error. 
Mr. William Allen Butler, Mr. Samuel Lord, and Mr. Theo-
dore G. Barker for defendant in error.

No. 89. Natchez , Jackson  and  Columbus  Railroad  Com -
pany  v. Stone . Error to the Supreme Court of the State of 
Mississippi. November 20, 1888: Dismissed, with costs, on 
the authority of counsel for the plaintiff in error. Mr. W. L. 
Nugent for plaintiff in error. No counsel entered for defend-
ants in error.

No. 258. Nationa l  Feather  Duste r  Company  v . Dear -
born  Feather  Duster  Compa ny . Appeal from the Circuit 
Court of the United States for the Northern District of Illinois. 
April 17, 1889: Dismissed, with costs, pursuant to the 10th 
rule. Mr. J. A. Sleeper and Mr. H. K. Whiton for appellant. 
Mr. J. H. Peirce and Mr. G. P. Fisher, Jr., for appellees.

No. 248. North ern  Pacif ic  Railro ad  Company  v . Gates . 
Error to the Supreme Court of the State of Wisconsin. De-
cember 3, 1888: Dismissed, with costs, on motion of Mr. 
James McNaught of counsel for the plaintiff in error. Mr. 
James McNaught for plaintiff in error. No appearance for 
defendant in error.

No. 138. Osmer  v. The  J. B. Sickl es  Saddler y  Company . 
Appeal from the Circuit Court of the United States for the 
Eastern District of Missouri. November 16,1888: Dismissed, 
with costs, on motion of Mr. B. A. Bakewell in behalf of 
counsel for the appellant. Mr. William H. Bliss and Mr. 
Paul Bakewell for appellant. No counsel appearing for ap-
pellee.
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Ko. 1464. Pacetti  v . Fkey . Appeal from the Circuit 
Court of the United States for the District of Maryland. 
March 28, 1889: Dismissed, with costs, on motion of Mr. 
George Hoadly in behalf of counsel for appellant. Mr. John 
H. Handy for appellant. No appearance for appellee.

No. 158. Parker  v . Denny . Appeal from the Supreme 
Court of the Territory of Washington. January 8,. 1889 : 
Dismissed, with costs, on motion of Mr. John H. Mitchell of 
counsel for appellant. Mr. John H. Mitchell for appellant. 
No appearance for appellee.

No. 1486. Parker  v . Denny . Appeal from the Supreme 
Court of the Territory of Washington. January 15, 1889 : 
Docketed and dismissed, with costs, on motion of Mr. James 
IL Hoffecker, Jr., for the appellee. No one opposing.

No. 312. Phil adelp hia  and  Read ing  Railroad  Comp any  
v. Patent . Error to the Court of Common Pleas of the city 
of Philadelphia, State of Pennsylvania. January 7, 1889: 
Dismissed, with costs, on motion of Mr. William A. McKen-
ney ya behalf of counsel for the plaintiff in error. Mr. Thomas 
Hart, Jr., for plaintiff in error. No counsel entered for de-
fendant in error.

No. 120. Pill a  v. Germa n  School  Associ ati on  and  Free  
Community  of  St . Loui s  and  Bremen . Appeal from the Cir-
cuit Court of the United States for the Eastern District of 
Missouri. December 19, 1888: Dismissed, with costs, pursu-
ant to the 10th rule, on motion of Mr. Linden Kent in behalf 
of counsel for the appellee. Mr. W. H. Clopton and Mr. W. 
Hallett Phillips for appellants. Mr. Henry Hitchcock and 
Mr. G. A. Finkelnburg for appellee.

No. 124. Pinckney  v . South  Carolina . Error to the Su-
preme Court of the State of South Carolina. December 12,
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1888: Dismissed, with costs, pursuant to the 10th rule. Mr. 
Jno. Ficken for plaintiff in error. No appearance for defend-
ant in error.

No. 274. Post  v . T. C. Richards  Hardw are  Company . 
Appeal from the Circuit Court of the United States for the 
District of Connecticut. April 23, 1889 : Dismissed, with 
costs, per stipulation. Mr. Wm. E. Simonds for appellants. 
Mr. C. E. Mitchell for appellee.

No. 655.. Prentis s  v . New  Orle ans . Error to the Circuit 
Court of the United States for the Eastern District of Louisi-
ana. October 22, 1888: Dismissed, with costs, as per stipula-
tion, on motion for Mr. E. B. Kruttschnitt for plaintiff in 
error. Mr. E. H. Farrar and Mr. E. B. Kruttschnitt for 
plaintiff in error. Mr. Henry C. Miller for defendant in 
error. _______

No. 1554. Pres cott  v . Adams . Error to the Circuit Court 
of the United States for the Western District of Pennsylvania. 
April 22,1889 : Docketed and dismissed, with costs, on motion 
of Mr. 'William A. McKenney for the defendant in error. No 
opposition.

No. 32. Pullm an ’s Pala ce  Car  Comp any  v . Pennsyl vania . 
Error to the Supreme Court of the State of Pennsylvania. 
October 18, 1888 : Judgment reversed, with costs, as per stipu-
lation. Mr. E. S. Isham, Mr. William Burry and Mr. M. E. 
Olmsted for plaintiff in error. Mr. W. S. Kirkpat/rick and 
Mr. John F. Sanderson for defendant in error.

No. 491. Randolph  v . Quidne ck  Company . Appeal from 
the Circuit Court of the United States for the District of 
Rhode Island. November 19,1888: Motion to dismiss, in pur-
suance of the 15th rule, submitted on behalf of appellee, no 
one opposing. November 26th : Motion granted, and cause 
dismissed with costs. Mr. B. F. Butler and Mr. A. D. Payme
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for appellant. J/r. C. Frank Parkhurst and Mr. Charles FL 
Parkhurst for appellee. December 3,1888: Motion to rescind 
and annul the decree of dismissal of November 26,1888, and to 
restore cause to the docket, submitted by Mr. Benjamin F. 
Butler in behalf of the executors of Evan Randolph, deceased. 
December 10, 1888 : Motion to rescind and annul the decree of 
dismissal of November 26,1888, granted upon the executors.of 
Evan Randolph, deceased, being duly made parties, and their 
appearance, under the rule, within thirty days, and the pay-
ment of costs. December 12, 1888: John S. Jencks, William 
H. Jencks and Charles Rhoades, executors of Evan Randolph, 
deceased, made the parties appellants in this cause and decree 
of dismissal of November 26, 1888, vacated and set aside and 
cause restored to the docket.

No. 286. Rep ublican  Valle y  Railro ad  Company  v . State  
of  Nebras ka  ex rel. Matt oon . Error to the Supreme Court of 
the State of Nebraska. April 25, 1889: Dismissed, with 
costs, pursuant to the 10th rule. Mr. T. M. Marquette for 
plaintiff in error. Mr. T. F. Burke for defendants in error.

No, 162. Richards on  v . Bresnahan . Appeal from the Circuit 
Court of the United States for the District of Massachusetts. 
September 17, 1888: Dismissed pursuant to the 28th rule. 
Mr. William A. Macleod for appellant. Mr. Chas. Allen 
Taber for appellees.

No. 671. Roberts on  v . Pinkus . Error to the Circuit Court 
of the United States for the Southern District of New York. 
November 19, 1888: Dismissed, with costs, on motion of Mr. 
Assistant Attorney General Maury for plaintiff in error. Mr. 
Attorney General for the plaintiff in error. Mr. 8. G. Clarke 
for the defendant in error.*

No. 930. Rodgers  v . Seventh  National  Bank  of  Phila -
delphia . . Appeal from the Circuit Court of the United States
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for the Western District of Virginia. January 31, 1889: Dis-
missed, with costs, on motion of Mr. J. Randolph Tucker for 
appellant. No counsel entered for appellees.

No. 1447. Roge , indivi dually  and  as  Admr . v . Borie  et al. 
Appeal from the Circuit Court,of the United States for the 
Eastern District of Pennsylvania. December 3, 1888: Dock-
eted and dismissed, with costs, on motion of Mr. J. Hubley 
Ashton for the appellees. No opposition.

No. 143. Ex parte  : In  the  Matter  of  Max  Rosengarten , 
Appella nt . Appeal from the Circuit Court of the United 
States for the Northern District of Illinois. December 20, 
1888: Dismissed, with costs, on authority of counsel for ap-
pellant. Mr. Robert Hervey and Mr. C. Stuart Beattie for 
appellant.

No. 761. Rooke , etc . v . Shrews bury . Appeal from the 
District Court of the United States for the District of West 
Virginia. April 22, 1889: Dismissed, with costs, per stipula-
tion, on motion of Mr. William A. McKenney in behalf of 
counsel. Mr. W. P. Hubbard for appellants. Mr. E. B. 
Knight for appellees.

No. 155. Schaeffe r  v . Goodri ch . Appeal from the Cir-
cuit Court of the United States for the Western District of 
Missouri. January 8, 1889: Dismissed, with costs, pursuant 
to the 10th rule. Mr. John C. Gage for appellant. No 
counsel entered for appellees.

No. 131. Seibert  v . Unite d  States  ex rel. Wint er . Error 
to the Circuit Court of the United States for the Eastern Dis-
trict of Missouri. January 21, 1889: Dismissed, with costs, 
pursuant to the 10th rule. Mr. Jeff. Chandler, Mr. E. John 
Ellis, Mr. John Johns and Mr. D. A. McKnight for plaintiff 
in error. Mr. Clinton Rowell for defendant in error.
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No. 219. Sheeder  v . Bicking . Appeal from the Circuit 
Court of the United States for the Eastern District of Penn-
sylvania. September 27, 1888: Dismissed pursuant to the 
28th rule. J/r. N. S. Hollingsworth and Mr. Samuel IK Pen-
nypacker for appellant. Mr. Henry R. Edmunds for appellee.

No. 218. Sheeder  v . Shannon . Appeal from the Circuit 
Court of the United States for the Eastern District of Penn-
sylvania. September 27, 1888: Dismissed pursuant to the 
28th rule. Mr. S. S. Hollingsworth and Mr. Samuel JU Pen-
nypacker for appellant. Mr. Henry R. Edmunds for appellee.

No. 91. Shenfield  n. Schirme r . Appeal from the Circuit 
Court of the United States for the Southern District of New 
York. November 21, 1888: Dismissed, with costs, pursuant 
to the 10th rule. Mr. E. N. Dickerson for appellant. Mr. 
Edmund Wetmore for appellees.

No. 212. Sim pki ns  v . Peters en . Appeal from the Circuit 
Court of the United States for the Eastern District of Mis-
souri. November 16, 1888: Dismissed, with costs, on motion 
of Mr. R. A. Bakewell in behalf of counsel for the appellant. 
Mr. Paul Bakewell for appellant. No counsel appearing for 
appellees.

No. 1063. Smith  v . De Wire . Error to the Supreme Court 
of the State of Kansas. March 18, 1889: Dismissed, with 
costs, on motion of Mr. A. B. Browne for defendant in error, 
per stipulation of counsel. Mr. Oscar Forest for plaintiff in 
error. Mr. A. T. Britton and Mr. A. B. Browne for defend-
ant in error.

No. 494. Smith  v . Holt . Error to the Circuit Court of the 
United States for the Northern District of Texas. March 11, 
1889: Dismissed, with costs, on motion of Mr. W. Hallett 
Phillips for plaintiffs in error. Mr. Jno. D. Templeton and
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Mr. TF. Hallett Phillips for plaintiffs in error. Mr. L. 8. 
Dixon for defendant in error.

♦

No. 1436. Smith  v . Mill ek . Appeal from the Circuit 
Court of the United States for the District of Rhode Island. 
November 9, 1888: Docketed, and dismissed, with costs, on 
motion of Mr. Fillmore Beall of counsel for the appellees. 
No one opposing. 

No. 275. Smith  v . Overt on . . Appeal from the Circuit 
Court of the United States for the Southern District of Iowa. 
April 24, 1889: Dismissed, with costs, pursuant to the 10th 
rule. Mr. N. M. Hubbard for appellants. No appearance 
for appellee. •

No. 259. Taft  v . Steere . Appeal from the Circuit Court 
of the United States for the District of Rhode Island. April 
17, 1889: Dismissed, with costs, pursuant to the 10th rule. 
Mr. A. K. P. Joy for appellant. No appearance for appellees.

No. 112. Union  Tubing - Comp any  v . Patterson  Comp any  
(Limited). Appeal from the Circuit Court of the United States 
for the Southern District of New York. December 7, 1888: 
Dismissed, with costs, pursuant to the 10th rule. Mr. Ed-
mund Wetmore for appellants. Mr. Benjamin F. Thurston 
for appellees. 

No. 151, Union  Pacific  Railw ay  Company  v . Bower s . 
Error to the Supreme Court of the Territory of Utah. August 
10, 1888: Dismissed pursuant to the 28th rule. Mr. John F. 
Dillon for plaintiff in error. Mr. Arthur Brown, Mr. J d. 
Sutherland and Mr. J. B. McBride for defendant in error.

No. 668. Union  Pacif ic  Rail wa y  Company  v . Lake . Error 
to the Circuit Court of the United States for the District of 
Colorado. August 10, 1888: Dismissed pursuant to the 28th
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rule. Mr. John F. Dillon for plaintiff in error. Mr. IF. S. 
Decker for defendant in error.

No. 467. United  States  ex rel. Drew  v . Valentine . 
Appeal from the Circuit Court of the United States for the 
Northern District of Florida. June 14, 1888: Dismissed pur-
suant to the 28th rule. Mr. Attorney General for appellants. 
Mr. H. Bisbee for appellees.

No. 25. Vacuum  Oil  Company  v . Buff alo  Lubr ica tin g  Oil  
Comp any  (Limited). Appeal from the Circuit Court of the 
United States for the Northern District of New York. Octo-
ber 16, 1888: Dismissed as per stipulation. Mr. Theodore 
Bacon and Mr. Wm. F. Cogswell for appellant. Mr. James 
A. Allen for appellee.

No. 783. Venner  v . Atchis on , Tope ka  and  Santa  Fe  Rail -
road  Company . Appeal from the Circuit Court of the United 
States for the District of Kansas. January 7, 1889: Dis-
missed, per stipulation, on motion of Mr. Sigourney Butler of 
counsel for the appellees. Mr. W. A. Underwood for appel-
lant. Mr. George R. Peck and Mr. Sigourney Butler for 
appellees.

No. 276. Wagner  v . Lemen . Appeal from the Circuit 
Court of the United States for the Southern District of Iowa. 
April 24, 1889: Dismissed, with costs, pursuant to the 10th 
rule. Mr. N. M. Hubbard for the appellants. No appear-
ance for appellees.

No. 506. Wall  v . Dis tric t  of  Columbi a . Appeal from 
the Supreme Court of the District of Columbia. January 21, 
1889: Dismissed with costs. Motion to dismiss submitted 
January 14, 1889, by Mr. Henry E. Davis in support of 
motion, and by Mr. J. W. Douglass in opposition thereto.

vol . cxxxi—29
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No. 356. Warren , subs tit uted  for  Kelsey , Treasurer  of  
Lucas  County , Ohio  v . First  National  Bank  of  Toledo , Ohio . 
No. 357. Same  v . Second  Nati onal  Bank  of  Tole do , Ohio . 
No. 358. Same  v . Toledo  National  Bank  of  Toledo , Ohio . 
No. 359. Same  v . Merch ants  Nationa l  Bank  of  Toledo , 
Ohio , No . 360. Same  v . Northern  National  Bank  of  To -
ledo , Ohio . Appeals from the Circuit Court of the United 
States for the Northern District of Ohio. November 26, 
1888: Dismissed for the want of jurisdiction, the amount in-
volved in each case being less than five thousand dollars. 
Motion to dismiss submitted November 19, 1888, by Mr. John 
H. Doyle in support of motion. No counsel appearing in 
opposition thereto. Mr. Isaac P. Pugsley entered for appel-
lants. Mr. John H. Doyle for appellees.

No. 1534. Webber  v . Pennsylvani a . Error to the Supreme 
Court of the State of Pennsylvania. March 28, 1889 : Dock-
eted and dismissed, with costs, on motion of Mr. George S. 
Graha/m for defendant in error. No opposition.

No. 904. Western  Air  Line  Const ructio n Company  r. 
Mc Gillis . Error to the Circuit Court of the United States 
for the Northern District of Illinois. January 2, 1889: Dis-
missed, per stipulation, each party to pay its own costs in this 
court, on motion of Mr. Edwin Walker of counsel for the 
plaintiff in error. Mr. Edwin Walker for plaintiff in error. 
Mr. John S. Coop&r for defendants in error.

No. 7. West ern  Union  Telegraph  Compa ny  v . Baltim ore  
and  Ohio  Railroa d  Company . Appeal from the Circuit Court 
of the United States for the District of Maryland. October 
12, 1888: Dismissed, with costs, pursuant to the 19th rule. 
Mr. Wager Swayne and Mr. C. J. M. Gwinn for appellant. 
Mr. John K. Cowen for appellee.
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No. 27. Western  Union  Telegr aph  Company  v . Baltimor e  
and  Ohio  Telegr aph  Comp any . Appeal from the Circuit 
Court of the United States for the District of Indiana. Oc-
tober 16, 1888: Dismissed, with costs, pursuant to the 19th 
rule. Mr. J. E. McDonald, Mr. J. M. Butler and Mr. Wager 
Swayne for appellant. Mr. John K. Cowen and Mr. W. H. 
H. Miller for appellee.

No. 656. Whit ehea d  v . New  Orleans . Error to the Cir-
cuit Court of the United States for the Eastern District of 
Louisiana. October 22, 1888: Dismissed, with costs, as per 
stipulation, on motion of Mr. E. B. Kruttschnitt of counsel 
for the plaintiff in error. Mr. E. H. Farrar and Mr. E. B. 
Kruttschnitt for plaintiff in error. Mr. Henry C. Miller for 
defendant in error.

No. 1364. Wilde  v . Bircher . Error to the Circuit Court 
of the United States for the District of Colorado. May 13, 
1889: Dismissed, per stipulation, on motion of Mr. .William 
A. McKenney in behalf of counsel. Mr. B. M. Hughes and 
Mr. Joseph W. Taylor for plaintiff in error. Mr. J. H. Mc-
Gowan and Mr. Charles E. Gast for defendant in error.

No. 1392. Wils on  v . Harding . Error to the Circuit Court 
of the United States for the Southern District of Iowa. Jan-
uary 7, 1889 : Dismissed, per stipulation, on motion of Mr. 
William A. McKenney, in behalf of counsel. Mr. Charles A. 
Clark and Mr. N. M. Hubbard for plaintiffs in error. Mr. 
B. F. Kauffman for defendant in error.

No. 603. Wolcott  v . Crane . Appeal from the Circuit 
Court of the United States for the Northern District of Iowa. 
December 18, 1888 : Dismissed, with costs, per stipulation, on 
motion of Mr. D. B. Henderson in behalf of counsel. Mr. 
0. H. Gatch and Mr. William Connor for appellant. Mr. 
George Crane for appellee.
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No. 217. Weig ht  v . Mill eb . Appeal from the Circuit 
Court of the United States for the Middle District of Ten-
nessee. March 19, 1889: Dismissed, with costs, pursuant to 
the 10th rule. Mr. Thomas L. Dodd for appellants. Mr. John 
P. Murra/y for appellees.

No. 277. Young  v . Sheldo n . Appeal from the Circuit 
Court of the United States for the Northern District of New 
York. April 24, 1889: Dismissed, with costs, pursuant to the 
10th rule. Mr. F. I. Allen for appellants. Mr. Jno. B. 
Bennett for appellees.

No. 64. Zihl mann  v. La  Belle  Glas s Compa ny . Appeal 
from the Circuit Court of the United States for the Southern 
District of Ohio. November 2, 1888: Dismissed, with costs, 
pursuant to the 10th rule. Mr. John F. Kelly for appellant. 
Mr. G. H. Christy for appellee.
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