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L
AMENDMENT TO RULES.

SUPREME COURT OF THE UNITED STATES.
OcroBer TERM, 1886.

Orperep, That the following section be added to Rule 10:

9. The plaintiff in error or appellant may, within ninety days
after filing the record in this court, file with the clerk a statement
of the errors on which he intends to rely, and of the parts of the
record which he thinks necessary for the consideration thereof,
and forthwith serve on the adverse party a copy of such statement.
The adverse party, within ninety days thereafter, may designate
in writing, filed with the clerk, additional parts of the record
which he thinks material ; and, if he shall not do so, he shall be
held to have consented to a hearing on the parts designated by
the plaintiff in error or appellant. If parts of the record shall
be so designated by one or hoth of the parties, the clerk shall
print those parts only; and the court will consider nothing but
those parts of the record, and the errors so stated. If at the
hearing it shall appear that any material part of the record has
not been printed, the writ of error or appeal may be dismissed,
or such other order made as the circumstances may appear to the
court to require. If the defendant in error or appellee shall have
caused unnecessary parts of the record to be printed, such order
as to costs may be made as the court shall think proper.

The fees of the clerk, under Rule 24, section 7, shall be
computed, as at present, on the folios in the record as filed, and
shall be in full for the performance of his duties in the execution
hereof.

Promulgated March 28, 1887.
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786 APPENDIX,

II.

COMPARISON OF THE JUDICIARY ACTS OF MARCH
3, 1875, AND MARCH 3, 1887.

The provisions of the act of March 3, 1875, and those of the act
of March 3, 1887, are shown below in parallel columns, those
parts of sections 1, 2, and 3 of the former act which do not appear
in the latter act, and those parts of the latter act, amending sections
1, 2, and 3 of the former act, which do not appear in the former

act, being in #talic :

Cuap. 137.

AN ACT TO DETERMINE THE JU-
RISDICTION OF CIRCUIT COURTS
oF THE UNITED STATES, AND
TO REGULATE THE REMOVAL
OF CAUSES FROM STATE COURTS,
AND FOR OTHER PURPOSES. —
Approved March 3d, 1875 (18
Stat. 470).

Be it enacted by the Senate
and House of Representatives of
the United States of America in
Congress assembled,

Pusric — No. 159.

AN ACT TO AMEND THE ACT OF

CONGRESS APPROVED MARCH
THIRD, EIGHTEEN HUNDRED AND
SEVENTY-FIVE, ENTITLED ‘‘AN
ACT TO DETERMINE THE JURIS-
DICTION OF CIRCUIT COURTS
oF THE UNITED STATES AND
TO REGULATE THE REMOVAL OF
CAUSES FROM STATE COURTS,
AND FOR OTIER PURPOSES,”
AND TO FURTHER REGULATE
THE JURISDICTION OF CIRCUIT
COURTS OF THE UNITED STATES,
AND FOR OTHER PURPOSES. —
Approved March 3, 1887.

Be it enacted by the Senate

and House of Representatives of
the United States of America in
Congress assembled, That the

first section of an act entitled
¢ An act to determine the juris-
diction of eircuit courts of the
United States, and to regulate
the removal of causes from
state courts, and for other pur-
poses,” approved March third,
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That the circuit courts of the
United States shall have original
cognizance, concurrent with the
courts of the several states, of
all suits of a civil nature at
common law or in equity, where
the matter in dispute exceeds,
exclusive of costs, the sum or
value of five hundred dollars,
and arising under the Constitu-
tion or laws of the United States,
or treaties made, or which shall
be made, under their authority,
or in which the United States
are plaintiffs or petitioners, or
in which there shall be a contro-
versy between citizens of differ-
ent States

or a controversy between citizens
of the same state claiming lands
under grants of different states,
or a controversy between citizens
of a state and foreign states,
citizens, or subjects ;

and shall have exclusive cog-
nizance of all crimes and offen-
ces cognizable under the author-
ity of the United States, except
as otherwise provided by law,

eighteen hundred and seventy-
five, be, and the same is hereby,
amended so as to read as fol-
lows :

‘“That the ecircuit courts of
the United States shall have
original cognizance, concurrent
with the courts of the several
states, of all suits of a civil
nature, at common law or in
equity, where the matter in dis-
pute exceeds, exclusive of inter-
est and costs, the sum or value
of two thousand dollars, and
arising under the Constitution
or laws of the United States, or
treaties made, or which shall be
made, under their authority, or
in which controversary the United
States are plaintiffs or petition-
ers, or in which there shall be a
controversary between citizens
of different states, in which the
matter in dispute exceeds, exclu-
sive of interest and costs, the swumn
or value qforesaid,
or a controversary between citi-
zens of the same state, claiming
lands under grants of different
states, or a controversary be-
tween citizens of a state and
foreign states, citizens, or sub-
jects, in which the matter <n dis-
pute exceeds, exclusive of interest
and costs, the sum or value afore-
said,
and shall have exclusive cogni-
zance of all crimes and offences
cognizable under the authority
of the United Statcs, except as
otherwise provided by law, and

p_—
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and concurrent jurisdiction with
the district courts of the crimes
and offences cognizable therein.
But no person shall be arrested
in one district for trial in
another in any civil action before
a circuit or district court. And
no civil suit shall be brought
before either of said courts
against any person by any
original process or proceeding
in any other district than that
whereof he is an inhabitant, or
in which he shall be found at the
time of serving such process or
commencing such proceeding, ex-
cept as hereinafter provided ;

nor shall any circuit or district
court have cognizance of any
suit founded on contract in favor
of an assignee, unless o suit
might have been prosecuted in
such court to recover thereon if
no assignment had been made,
except in cases of promissory
notes negotiable by the law mer-
chant and bills of exchange.

And the circuit courts shall
also have appellate jurisdiction
from the district courts under
the regulations and restrictions
prescribed by law.

SEc. 2. That any suit of a

APPENDIX.

concurrent jurisdiction with the
district courts of the crimes and
offences cognizable by them.
But no person shall be arrested
in one district for trial in an-
other in any civil action before
a circuit or district court; and
no civil suit shall be brought
before either of said courts
against any person by any orig-
inal process of proceeding in
any other district than that
whereof he is an inhabitant; but
where the jurisdiction is founded
only on the fact that the action
is between citizens of different
states, suit shall be brought only
in the district of the residence of
either the plaintiff or the defend-
ant;

nor shall any circuit or district
court have cognizance of any
suit except wupon foreign bills
of exchange, to recover the con-
tents of any promissory note
or other chose in action in favor
of any assignee, or of any sub-
sequent holder of such instrument
be payable to bearer and be not
made by any corporation, unless
such suit might have been pros-
ecuted in such court to recover
the said contents if no assign-
ment or transfer had been made ;
and the circuit courts shall also
have appellate jurisdiction from
the distriet courts, under the
regulations and restrictions pre-
scribed by law.”

¢« Skc. 2. That any suit of
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civil nature, at law or in equity,
now pending or hereafter brought
in any state court where the
matter in dispute exceeds, exclu-
sive of costs, the sum or value of
jfive hundred dollars, and arising
under the Constitution or laws
of the United States, or treaties
made, or which shall be made,
under their authority, or in which
the United States shall be plain-
tiff or petitioner, or in which
there shall be a controversy be-
tween citizens of different states,
or a controversy between citizens
of the same state claiming lands
under grants of different states,
or a controversy between citizens
of a state and foreign states,
citizens, or subjects, either party
may remove said suit into

the circnit court of the United
States for the proper district.

And when in any suit men-
tioned in this section there shall
be a controversy which is wholly
between citizens of different
states, and which can be fully
determined as between them,

JUDICIARY ACTS. 789

civil nature, at law or in equity,
arising under the Constitution or
laws of the United States, or
treaties made, or which shall be
made, under their authority, of
which the circuit courts of the
United States are given original
Jurisdiction by the preceding sec-
tion, which mey now be pending,
orwhich mayhereafter be brought,
in any state court, may be re-
moved by the defendant or de-
Jfendants therein to

the circuit court of the United
States for the proper district any
other suit of a civil nature, at
law or in equity, of which the
circuit courts of the United States
are given jurisdiction by the pre-
ceding section, and which are
now pending, or which may here-
after be brought, in any state
court, may be removed into the
cireuit court of the United States
Jor the proper district by the
defendant or defendants therein
being non residents of that state;
and when in any suit mentioned
in this section there shall be a
controversy which is wholly be-
tween citizens of different states,
and which can be fully deter-
mined as between them, then
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then either one or more of the
plaintiffs or defendants actually
interested in such controversy
may remove said suit into the
circuit court of the United States
for the proper district.

[See section 639, subdivision
Third, of the Revised Statutes
of the United States. ]

APPENDIX.

either one or more of the defend.
ants actually interested in such
controversy may remove said
suit into the circuit court of the
United States for the proper
district.

And where a suit is now pend-
ing, or may be hereafter brought,
in any state court, in which there
i8 a controversy between a citizen
of the state in which the suit is
brought and a citizen of another
state, any defendant, being such
citizen of another state, may ve-
move such suit into the circuit
court of the United States jor
the proper district, at any time
before the trial thereof, when it
shall be made to appear to seid
cireuit court that from prejudice
or local influence he will not be
able to obtain justice in such state
court, or in any other state court
to which the said defendant may,
under the laws of the state, have
the right, on account of such
prejudice or local influence, io
remove said cause: Provided,
That if it further appear that
said suit can be fully and justly
determined as to the other defend-
ants in the state court, without
being affected by such prejudice
or local influence, and that 1m0
party to the suit will be preju-
diced by a separation of the
parties, said cireust court muy
direct the suit to be remanded,
so far as relates to such other
defendants, to the state court, {0
be proceeded with therein. At any




[See the last paragraph of
section 5 of the act of March 3,
1875, chap. 187, 18 Stat. 472.]

Sec. 8. That whenever either
party, or any one or more of the
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time before the trial of any suit
whichis now pending in any circuit
court or may hereafter be entered
therein, and which has been re-
moved to said court from a state
court on the affidavit of any party
plaintiff that he had reason to
believe and did believe that, from
prejudice or local influence, he
was unable to obtain justice in
said state court, the circuit court
shall, on application of the other
party examine into the truth of
said affidavit and the grounds
thereof, and, wnless it shall ap-
pear to the satisfaction of said
court that said party will not be
able to obtain justice in such state
court, it shall cause the same to
be remanded thereto. Whenever
any cause shall be removed from
any state court into any circuit
court of the United States, and
the circuit court shall decide that
the cause was tmproperly re-
moved, and order the same to be
remanded to the state court from
whence it came, such remand
shall be immediately carried into
execution, and no appeal or writ
of error from the decision of the
cireuit court so remanding Such
cause shall be allowed.”

That section three of said
act be, and the same is hereby,
amended so as to read as fol-
lows:

¢ Sgc. 3. That whenever any
party entitled to remove any

l
|
|
|
I
;
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plaintiffs or defendants entitled
to remove any suit mentioned
in the next preceding section

shall desire to remove such suit
from a state court to the circuit
court of the United States, he
or they may make and file a
petition in such suit in such
state court before or at the term at
which said cause could be first
tried and before the trial thereof,

for the removal of such suit
into the circuit court to be held
in the district where such suit
is pending, and shall make and
file therewith a bond, with good
and sufficient surety, for his
or their entering in such circuit
court on the first day of its then
next session, a copy of the
record in such suit, and for
paying all the costs that may
be awarded by the said circuit
court, if said court shall hold
that sauch suit was wrongfully
or improperly removed thereto,
and also for there appearing and
entering special bail in such
suit, if special bail was origi-
nally requisite therein, it shall
then be the duty of the state
court to accept said petition and
bond, and proceed no further in
such suit, and any bail that may

suit mentioned in the next pre-
ceding section,

except in such cases as are pro-
vided for in the last clause of
said section,

may desire to remove such suit
from a state court to the cireuit
court of the United States, he
may make and file a peti-
tion in such suit in such state
court at the time, or any time
before the defendant is required
by the laws of the state or the rule
of the state court in which such
suit is brought to answer or plead
to the declaration or complaint of
the plaintiff,

for the removal of such suit into
the circuit court to be held in
the district where such suit is
pending, and shall make and
file therewith a bond, with good
and sufficient surety, for his or
their entering in such ecircuit
court, on the first day of its then
next session, a copy of the rec-
ord in such suit, and for paying
all costs that may be awarded
by the said circuit court if said
court shall hold that such suit
was wrongfully or improperly
removed thereto, and also for
their appearing and entering
special bail in such suit if
special bail was originally re-
quisite therein. It shall then be
the duty of the state court to
accept said petition and bond,
and proceed no further in such
such suit
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have been originally taken shall
be discharged; and the said
copy being entered as aforesaid
in said circuit court of the United
States, the cause shall then
proceed in the same manmner as
if it had been originally com-
menced in the said cireuit court ;
and if in any action commenced
in a state court the title of land
be concerned, and the parties
are citizens of the same state,
and the matter in dispute exceed
the sum or value of five hundred
dollars, exclusive of costs, the
sum or value being made to
appear, one or more of the
plaintiffs or defendants, before
the trial, may state to the court,
and make affidavit, if the court
require it, that he or they claim,
and shall rely upon a right or
title to the land under a grant
from a state, and produce the
original grant, or an exempli-
fication of it, except where the
loss of public records shall put
it out of his power or their
power, and shall move that any
one or more of the adverse party
inform the court whether he or
they claim a right or title to the
land under a grant from some
other state, the party or parties
so required shall give such in-
formation, or otherwise not be
allowed to plead such grant, or
give it in evidence upon the
trial; and if he or they inform
that he or they do claim under
such grant, any one or more of

JUDICIARY ACTS.

793

and the said
copy being entered as aforesaid
in said circuit court of the
United States, the cause shall
then proceed in the same man-
ner, as if it had been originally
commenced in the said circuit
court; and if in any action com-
menced in a state court the title
of land be concerned, and the
parties are citizens of the same
state, and the matter in dispute
exceed the sum or value of two
thousand dollars, execlusive of
interest and costs, the sum or
value being made to appear, one
or more of the plaintiffs or
defendants, before the trial,
may state to the court, and
make affidavit if the court re-
quire it, that he or thev claim,
and shall rely upon a right or
title to the land under a grant
from a state, and produce the
original grant, or an exemplifi-
cation of it, except where the
loss of public records shall put
it out of his or their power, and
shall move that any one or
more of the adverse party in-
form the court whether he or
they claim a right or title to the
land under a grant from some
other state, the party or parties
so required shall give such in-
formation, or otherwise not be
allowed to plead such grant or
give it in evidence upon the
trial ; and if he or they inform
that he or they do claim under

T —
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the party moving for such in-
formation may then, on petition
and bond as hereinbefore men-
tioned in this act, remove the
cause for trial to the circuit
court of the United States next
to be holden in such district;
and any one of either party
removing the cause shall not be
allowed to plead or give evidence
of any other title than that by
him or them stated as aforesaid
as the ground of his or their
claim, and the trial of issues of
Jact in the circuit courts shall, in

such grant, any one or more of
the party moving for such in-
formation may then, on petition
and bond, as hereinbefore men-
tioned in this act, remove the
cause for trial to the circuit
court of the United States next
to be holden in such district;
and any one of either party
removing the cause shall not be
allowed to plead or give evi-
dence of any other title than
that by him or them stated, as
aforesaid as the ground of his
or their claim.”

all suits except those of equity
and admiralty and maritime
Jurisdiction, be by jury.

The following are the further sections of the act of March 3,
1887 :

Sec. 2. That whenever in any cause pending in any court of the
United States there shall be a receiver or manager in possession of
any property such receiver or manager shall manage and operate
such property according to the requirements of the valid laws of the
State in which such property shall be situated, in the same manner
the owner or possessor thereof would be bound to do if in posses-
sion thereof. Any receiver or manager who shall wilfully violate
the provisions of this section shall be deemed guilty of a misde-
meanor, and shall, on conviction thereof, be punished by a fine not
exceeding three thousand dollars or by imprisonment not exceeding
one year, or by both said punishments, in the discretion of the court.

Sec. 3. That every receiver or manager of any property appointed
by any court of the United States may be sued in respect of any act
or transaction of his in carrying on the business connected with such
property, without the previous leave of the court in which such
receiver or manager was appointed; but such suit shall be subject
to the generai equity jurisdiction of the court in which such receiver
or manager was appointed, so far as the same shall Le necessary to
the ends of justice.

SEc. 4. That all national banking associations established under
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the laws of the United States shall, for the purposes of all actions
by or against them, real, personal, or mixed, and all suits in equity,
be deemed citizens of the States in which they are respectively
located ; and in such cases the circuit and district courts shall not
have jurisdiction other than such as they would have in cases between
individual citizens of the same State.

The provisions of this section shall not be held to affect the juris-
diction of the courts of the United States in cases commenced by
the United States or by direction of any officer thereof, or cases for
winding up the affairs of any such bank.

Sec. 5. That nothing in this act shall be held, deemed, or con-
strued to repeal or affect any jurisdiction or right mentioned either
in sections six hundred and forty-one, or in six hundred and forty-
two, or in six hundred and forty-three, or in seven hundred and
twenty-two, or in title twenty-four of the Revised Statutes of the
United States, or mentioned in section eight of the act of Congress
of which this act is an amendment, or in the act of Congress approved
March first, eighteen hundred and seventy-five, entitled ¢ An act to
protect all citizens in their civil or legal rights.”

Sec. 6. That the last paragraph of section five of the act of
Congress, approved March third, eighteen hundred and seventy-five,
entitled ‘¢ An act to determine the jurisdiction of circuit courts of
the United States, and to regulate the removal of causes from State
courts, and for other purposes,” and section six hundred and forty
of the Revised Statutes, and all laws and parts of laws in conflict
with the provisions of this act, be, and the same are hereby repealed :
Provided, That this act shall not affect the jurisdiction over or dis-
position of any suit removed from the court of any State, or suit
commenced in any court of the United States, before the passage
hereof except as otherwise expressly provided in this act.

Sec. 7. That no person related to any justice or judge of any
court of the United States by affinity or consanguinity, within the
degree of first cousin, shall hereafter be appointed by such court or
judge to or employed by such court or judge in any office or duty ir
any court of which such justice or judge may be a member.

M
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