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PRINCIPAL MATTERS IN THIS VOLUME.

The References in this Index are to the Sta r  *pages.

ABANDONMENT.

1. If a cargo consists partly of memorandum ar-
ticles, no abandonment, for mere deterioration 
in value, during the voyage, can be valid, un-
less the damage, on the non-memorandum 
articles, exceed a moiety of the value of the 
whole cargo, including the memorandum ar-
ticles. Marcadier v. Chesapeake Ins. Co.m*

ABATEMENT.

1. If there be several tenants, claiming several 
parcels of land, by distinct titles, they cannot 
lawfully be joined in one writ of right; and 
if they be, they may plead in abatement of 
the writ.. Green v. Liter.................... 230*

2. If the demandant demand against any tenant 
more land than he holds, he may plead non-
tenure, as to the parcel not holden; but the 
writ will abate only as to the parcel whereof 
non-tenure is pleaded, and admitted, or 
proved...........................................  Id.

3. Under the act of Kentucky to amend pro-
cess in chancery and common law, the party 
may recover, although he prove only part of 
the claim in his declaration; but it does not 
enable him to join parties in an action, who 
could not be joined at the common law. .Id.

4. Notwithstanding the act of Virginia of 1786, 
reforming the method of proceeding in 
writs of right, the tenant still has the full 
benefit of the ordinary pleas in abatement..Id.

5. If tenants, claiming different parcels of 
land, by distinct titles, omit to plead that 
matter in abatement, and join the mise, it is 
an admission that they are joint-tenants of 
the whole; and the verdict, if for the de-
mandant, for any parcel of the land, may be 
general, that he hath more mere right to hold 
the same than the tenants; and if of any

parcel, for the tenants, that they have more 
mere right to hold the same than the de-
mandant...................................................... Id.

See Ban kr upt .

ADJUSTMENT.

See Ins ur an ce .

ADMINISTRATION.

1. So long as a qualified executor is capable of 
exercising the authority with which he has 
been invested by the testator, that authority 
cannot be conferred, either with or without 
limitation, by the court of ordinary, on any 
other person ; and if, during such capability 
of the executor, the ordinary grant adminis-
tration, either absolute or temporary, to an-
other person, that grant is absolutely void. 
Griffith v. Frazier...... .......................... 9*

ADMIRALTY.

1. The penalty of the 50th section of the col-
lection law of 2d of March 1799, which 
requires a permit for the landing of goods 
imported, applies to goods the importation 
of which is prohibited by law. Harford v.
United States......................*109

2. British property, found in the United States, 
on land, at the commencement of hostilities 
with Great Britain, cannot be condemned as 
enemy’s property, without a legislative act, 
authorizing its confiscation. The act of the 
legislature, declaring war, is not such an act. 
Brown v. United States....................... 110*

3. Timber, floated into a salt-water creek, 
where the tide ebbs and flows, leaving the 
ends of the timber resting on the mud at
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low-water, and prevented, by booms, from 
floating'away at high-water, is to be consid-
ered as landed............................................ Id.

4. After a declaration of war, an American 
citizen cannot lawfully send a vessel to the 
enemy’s country, to bring away his property. 
The Rapid..........................................155*

• 5. A vessel, owned by citizens of the United 
States, on her voyage from Naples to the 
United States, hears of the declaration of 
war between the United States and Great 
Britain, and having a British license to carry 
her cargo to Great Britain, changes her 
course for that country; is captured by the 
British, libelled and acquitted upon her li-
cense; sells her cargo, purchases a return-
cargo, sails for the United States, and is 
captured by an American cruiser: good 
prize. The Alexander................... *169

6. It is a good capture, although only a prize-
master be put on board...........................Id.

*J. The sailing, on a voyage, under the license 
and passport of protection of the enemy, in 
furtherance of his views or interests, consti-
tutes such an act of illegality as subjects the 
ship and cargo to confiscation as prize of war. 
The Julia, *181;  The Aurora, *203;  The 
Hiram,.................................................*444

8. The acceptance and use of an enemy’s li-
cense, on a voyage to a neutral port, prose-
cuted in furtherance of the enemy’s avowed 
objects, is illegal, and subjects vessel and 
cargo to confiscation. The Aurora... .203*

9. It is not necessary, in order to subject the 
property to condemnation, for sailing under 
an enemy’s license, that the person granting 
the license should be duly authorized to grant 
it, provided the person receiving it take it 
with the expectation that it will protect his 
property from the enemy........................ Id.

10. The case of a vessel and cargo, belonging 
to a citizen of one belligerent nation, captured 
on the high seas by a cruiser of the other 
belligerent, given to a neutral, and by him 
brought into a port, and libelled in a court of 
his own country, between which and the na-
tion to which the vessel originally belonged 
war breaks out, before final adjudication, is a 
case of salvage; one moiety adjudged to the 
libellants and the other moiety to remain sub-
ject to the future order of the court below; 
and to be restored to the original owner, after 
the termination of the war, unless legislative 
provision should previously be made for the 
confiscation of enemy’s property found in the 
country at the declaration of war. The act 
of bringing in the cargo, although consisting 
of articles the importation of which was pro-
hibited by law, was not, under such circum-
stances, a clause for forfeiture of the proper-
ty. The Adventure........................ . .221*
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11. If a citizen of the United States establish 
his domicil in a foreign country, between 
which and the United States hostilities after-
wards break out, any property shipped by 
such citizen, before knowledge of the war, 
and captured by an American cruiser, after 
the declaration of war, is good prize. The 
Venus................................................... 253*

12. Upon a shipment of goods, to be sold on 
joint account of the shipper and consignee, 
or of the shipper alone, at the option of the 
consignee, the right of property does not vest 
in the consignee, until he has made his elec-
tion.. ........................................................Id.

13. If two partners own jointly a commercial 
house in New York, and one of them obtain 
an American register for a ship, by swearing 
that he, together with his partner, of the 
city of New York, merchant, are the only 
owners of the vessel, when in fact his part-
ner was domiciled in England, the vessel is 
liable to forfeiture, under the act of congress 
of December 31st, 1792...........................Id.

14. Goods purchased by British merchants, be-
fore the war between the United States and 
Great Britain, in pursuance of orders from 
American citizens, and shipped to the agent 
of the British merchants in the United States 
(who was also an American citizen), “ on 
account and risk of an American citizen ” (no 
circumstances of fraud or unfairness appear-
ing in the transaction), were vested in the 
American citizens, at the time of shipment, 
and were not liable to condemnation, al-
though the vessel sailed from England after 
the declaration of war was known there. 
The Merrimack................................... 317*

15. But if goods be purchased as above, al-
though the accompanying invoices, bills of 
lading and letters be addressed to the Ameri-
can citizens for whom the purchases were 
made, and all concur to show the property to 
be in them, yet if these documents be inclosed 
in a letter from the shippers to their agent in 
the United States, directing him not to deliv-
er the goods, in a certain event, nor until he 
should have received payment in cash, the 
property in the goods continued in the shipper 
at the time of capture, and they were liable 
to condemnation..................  Id.

16. Goods, by the same ship, purchased as 
above, and consigned to the agent of the con-
signors (being an American citizen), in 
whose name the bill of lading was made out, 
but the bills of parcels and invoice in the 
name of the American merchants for whom 
the purchases were made; the shipment also 
being expressed to be on their account, al-
though the goods are spoken of in the letter 
of the consignors as British property; vested 
in the American merchants at the time of
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shipment; and where not liable to condem-
nation. The circumstance that the goods 
continued, during the whole voyage, at the 
risk of the shippers, W immaterial............ Id.

17. A British subject, naturalized in the 
United States, went, to Great Britain, in a 
time of peace, for the purpose of trade, but 
with the intentlbn to return to the United 
States; he continued in Great Britain a year 
after his knowledge of war between Great 
Britain and the United States, for the purpose 
of winding up the business; but engaged in 
no new commercial transactions with the en-
emy, and actually returned to the United 
States in a little more than a year after know-
ledge of the war; yet he was considered as an 
enemy, and his goods were condemned. The 
Frances, Thompson's Claim............... 335*

18. Goods appearing by the ship’s papers to be 
a consignment from alien enemies to Ameri-
can merchants,, were condemned in toto, al-
though further proof was offered, that Amer-
ican merchants were jointly interested, and 
that they had a lien upon the goods, in conse-
quence of advances made by them. Further 
proofs on those points refused................Id.

19. Where the affidavits produced on the order 
for further proof are positive, although their 
credibility be impaired by the non-production 
of letters mentioned therein, yet a second 
order for further proof will be allowed in the 
appellate court. The Frances, Graham's 
Claim\.348*

20. Goods shipped by a British merchant to an 
American house (partly in conformity with 
orders, and partly without orders), who had 
an option to accept or reject the whole in-
voice, in a limited time, remain the property 
of the shippers, until the election be made 
to accept them. The Frances, Dunham 
Claim... . ......................................  .354*

21. An intention of a consignor of goods to 
vest the right of property in the consignee, is 
not sufficient to effect such a change of prop-
erty, until the goods are received by the con-
signee, or some evidence is given of his 
agreement to take them on his own account; 
until that time, the goods are at the risk of 
the shippers; and if they are enemies, the 
goods, if captured, are good prize. The re-
sult is the same, although the consignee be 
the agent of a third person, who had directed 
him to order the goods, unless it appear that 
he did actually order them. The Frances, 
French! s Claim....................  359*

22. The commercial domicil of a merchant, at 
the time of the capture of his goods, deter-
mines the character of those goods, hostile or 
neutral. The Frances, Gillespie's Claim.363*

23. Property engaged in an illicit intercourse 
with the enemy, is to be condemned to the

captors, not to the United States. A munici-
pal forfeiture, under the laws of the United 
States, is absorbed in the more general opera-
tion of the law of war. The prize act of 
26th June 1812, operates as a grant from the 
United States to the captors, of all property 
rightfully captured by commissioned priva-
teers, as prize of war. The Sally......*382

24. Further proof, inconsistent with that al-
ready in the case, will not be admitted. The 
Euphrates............................  385*

25. The forfeiture of goods, for violation of the 
non-intercourse act of March 1st, 1809, takes 
place, upon the commission of the offence, 
and avoids a subsequent sale to an innocent 
purchaser, although there may have been a 
regular permit for landing the goods, and 
although the duties may have been paid. 
United States v. Bags of Coffee..........398*

26. A forfeiture under the 3d section of the 
act of 28th June 1809, will overreach a bond 
fide sale to a purchaser for valuable consid-
eration, without notice of the offence. United 
States v. Brig Mars...... .....................417*

27. No lien upon enemy’s property, by way of 
pledge for the payment of purchase-money, 
or otherwise, is sufficient to defeat the rights 
of the captors, in a prize court, unless in very 
peculiar cases, where the lien is imposed by 
a general law of the mercantile world, inde-
pendent of any contract between the parties. 
The Frances, Irvin's Claim.. ............ 418*

28. Where goods are sent upon the account 
and risk of the shipper, the delivery to the 
master is a delivery to him, as agent of the 
shipper, not of the consignee ; and it is com-
petent to the consignor, at any time before 
actual delivery to the consignee, to counter-
mand it, and thus to prevent the consignee’s 
lien from attaching.................................Id.

29. Under the 8th section of the prize act of 
June 26th, 1812, the president had authority 
to issue the instructions of the 28th of Au-
gust 1812. The Thomas Gibbons.... 421*

30. The commissions of the privateers of the
United States may be qualified and restrained 
by the instructions of the president.......... Id.

31. A shipment made, even after a knowledge 
of the war, is to be considered as having been 
made in consequence of the repeal of the 
orders in council, if made within so early a 
period thereafter, as would leave a reasona-
ble presumption, that the knowledge of that 
repeal would produce a suspension of hostili-
ties on the part of the United States.... Id.

32. By the mere act of illicit intercourse, the 
property of a citizen is not divested ipso fac-
to; it is only liable to be condemned as ene-
my property, or as adhering to the enemy, if 
rightfully captured during the voyage... .Id. 

33. The president’s instructions of 28th of Au-
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gust 1812, were meant to protect all British 
merchandise on board an American ship, 
without any exception on account of British 
proprietary interest..................................Id.

34. A vessel sailing to an enemy’s country, after 
knowledge of the war, and taken, bringing 
from that country a cargo, consisting chiefly 
of enemy goods, is liable to confiscation as 
prize of war. The St. Lawrence.......434*

35. Suppression of papers, where it appears to 
have been intentional and fraudulent, and at-
tended with other suspicious circumstances, 
is good cause for refusing further proof. But 
where the suppression appears to be owing to 
accident or mistake, and no other suspicious 
circumstances appear in the case, further 
proof may be allowed..............................Id.

36. Trading with the enemy is not excused, by 
the necessity of obtaining funds to pay the 
expenses of the ship; nor by the opinion of 
an American minister, expressed to the mas-
ter, that by undertaking the voyage, he would 
violate no law of the United States. The 
Joseph....................................................451*

37. If an American vessel be captured, on a cir-
cuitous voyage to the United States, in the 
former part of which voyage she has been 
guilty of conduct subjecting her to confisca-
tion, although at the time of capture she is 
committing no illegal act, she must be con-
demned.....................................................Id.

38. Where the termini of a voyage are already 
fixed, the continuity of such voyage cannot be 
broken, by a voluntary deviation of the mas-
ter, for the purpose of carrying on an inter-
mediate trade......................................... .Id.

39. A capture as prize of war may lawfully 
be made, within the territorial limits of the 
United States, at any place below low-water 
mark...................................................... Id.

40. Further proof will be allowed, on the part 
of the captors, as to the fact of capture. The 
Grotius.................................. 456*

ALEXANDRIA.

1. A purchaser of real estate, in Alexandria, is 
not personally liable for arrears of taxes as-
sessed before his purchase. Common Council 
of Alexandria v. Preston.............*53

AMERICAN SHIP.

See Admi ral ty , 13.

APPEAL.

1. An appeal lies to this court from the sen-
tence of the circuit court for the district of 
Columbia, affirming the sentence of the or-
phans’ court of Alexandria county, which dis-
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missed a petition to revoke the probate of a 
will. Carter v. Cutting..............*251

See Admi ra lt y , 17.

ASSIGNEE OF BANKRUPT.

See Ban kr up t . 
v

ASSIGNMENT.

1. Upon an assignment of a plat and certificate 
of survey, obtained on a land-warrant, in Vir-
ginia, for 2000 acres, the assignee, who ob-
tains a patent thereupon, in his own name, is 
not obliged to account with the assignor for 
the surplus, if upon the resurvey it appear
that the tract contains 2700 acres. Vowles
v. Craig....................................................*372

AUTHORITY.

See Admi r al ty , 9.

BANKRUPT.

1. Upon the death of an assignee under the 
bankrupt law of the United States, the right 
of action for a debt due to the bankrupt is 
vested in the executor of the assignee. Rich-
ards v. Maryland Ins. Co.............85*

2. Quaere? Whether the commissioners of 
bankrupt had a right to appoint a second as-
signee, in case of the death of the first?, .Id.

BARRATRY.

See Cha rte r -Par ty .

BLOCKADE.

See Insu ra nc e .

BRITISH LICENSE.

See Admi ral ty . 5, 7, 8, 9.

CAPTORS.

See Admi ra li ty , 21.

CAPTURE.

See Admi ra lt y , 10, 37, 40.

CHARTER-PARTY.

1. Where the general owner of a ship retains 
the possession, command and navigation of 
the same, and contracts to carry a cargo, on 
freight, for the voyage, the charter-party is to 
be considered as a mere affreightment, sound-
ing in covenant, and the freighter is not
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clothed with the character or legal responsi-
bility of ownership: but the general owner is 
to be considered as owner for the voyage, and 
if he be master of the vessel, he cannot com-
mit barratry. Marcardier v. Chesapeake 
Ins. Co.............................  *40

COLLECTOR.

1. Under the 11th section of the embargo act 
of the 25th of April 1808, the collector was 
justified in detaining a vessel, by his honest 
opinion, that there was an intention to 
violate the provisions of the embargo laws. 
It was not necessary for him to show that 
his suspicion was reasonable. Crowell v. Jfc- 
Fadon......................     94*

COLUMBIA.

1. The trustee of an insolvent debtor, in the 
district of Columbia, represents the creditors 
of the insolvent, and can take advantage of a 
defect in a mortgage, of which the insolvent 
himself could not. Bank of Alexandria v. 
Herbert.............................36*

2. The Maryland act of limitations of three 
years, is a good bar to an action of assumpsit 
for money had and received, brought to try 
the title to lands in the city of Wash-
ington, under the 5th section of the act of 
Maryland, of November 1791, c. 45. Beatty 
v. Burnes.................. t........98*

3. Qucere ? Whether, by the Maryland act of ces-
sion of the district of Columbia to the United 
States, the state conveyed to the United States 
the vacant and unappropriated lands in the 
district?....................................................Id.

See Appea l , 1.

COMMISSION.

See Admi ra lt y , 30.

CONFISCATION.

See Admir al ty , 2, 10.

CONSIGNEE.

See Admir alty , 12: Joi nt -Owne rs .

CONSIGNMENT.

See Admir al ty , 12, 18, 21: Joi nt -Owne rs , 
14, 28.

CONTINUITY OF VOYAGE.

See Adj 'Ira lty , 38.

CONVEYANCE.

1. Under the land-law of Virginia, the whole 
legal estate and seisin of the commonwealth 
pass to the patentee, upon the issuing of 
his patent. Greeny. Liter............232*

2. A conveyance of wild or vacant lands gives 
a constructive seisin thereof, in deed, to the 
grantee, and entitles him to all the legal 
remedies incident to the estate...............Id.

3. Under a conveyance, taking effect under the 
statute of uses, the bargainee has a complete 
seisin in deed, without actual entry or livery 
of seisin...................................................Id.

CREDITORS.

See Colu mb ia , 1.

DEBTOR.

See Ins ol ve nt .

DEBTS.

See Land s , 1.

DEMURRER.

1. A special plea, which amounts to the general 
issue, is bad, upon special demurrer. Van 
Hess v. Forrest......................*31

DEPOSITION.

See Evi den ce .

DEVISE.

See Lan d , 1.

DOMICIL.

See Admi ra lt y , 11,17, 22.

DUTIES.

See Admi r al ty , 25.

EMBARGO.

See Col le ct or .

ENEMY.

See Admi ral ty , 4-18, 20-4, 27-37,39,40.

EQUITY.

1. If the case be clear, a court of equity will in-
terpose to quiet the title. Alexander v. Pen-
dleton.. ,.........................*462

See Pur ch aser , 2, 3: Speci fic  Per for man c e .
301
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EVIDENCE.

1. It is a fatal objection to a deposition, taken 
under the 30th section of the judiciary act of 
1789, that it was opened out of court. Beale 
v. Thompson.................. .•........... *70

EXCHANGE.

See Insu ra nc e .

EXECUTOR.

1. If a judgment be rendered against one, as 
executor, who is not executor, it does not 
bind the estate of the testator; and an execu-
tion upon such a judgment cannot legally be 
levied upon such estate. Griffith v. Fra-
zier............................................,.............. 9*

2. By the law of South Carolina, administration 
durante absentia executoris cannot be grant-
ed, after probate of the will and letters testa-
mentary granted......................................Id.

3. If an executor do not cause himself to be 
made party to a suit brought in the lifetime, 
and in the name of the testator, and pending 
at his death, it is to be considered as a vol-
untary abandonment of the action, so as to 
exclude the executor from the benefit of the 
equity of the exceptions to the statute of 
limitations. Richards v. Maryland Ins. 
Co........................................................... 85*

See Admi nist ra tio n  : Ban kr upt , I, 2.

FORFEITURE.

See Admir alty , 25, 26.

FUNDS, WITHDRAWING OF.

1. Quaere ? Whether goods purchased before 
the war by a citizen of the United States for 
the purpose of withdrawing funds from En-
gland to the United States are good prize ? 
The Mary.............. ...............*388

See Admi r al ty , 5.

FURTHER PROOF.

See Admi ra lty , 18-20, 24.

GENERAL ISSUE.

1. In a writ of right, the tenant cannot, in 
Kentucky, give in evidence, upon the general 
issue, any matter of abatement. Green v. 
Liter......................................................231*

2. Under the act of Virginia of 1786, the ten-
ant in a writ of right may plead any special 
matter in bar, or give it in evidence under 
the general issue.............. .......................Id.

GRANT.
See Assi gn men t  : Co n v ey a n ce , 1, 2, 3.

INSOLVENT.

1. In case of insolvency, the United States are 
not entitled to priority of payment, unless 
the insolvency be a legal and known insolv-
ency manifested by some notorious act of 
the debtor, pursuant to law. Prince v. Bart-
lett...............................431*

See Col umb ia , 1.

INSURANCE.

1. Where a technical total loss is sought to be 
maintained, upon the mere ground of deteri-
oration of the cargo, at an intermediate port, 
to a moiety of its value, all deterioration of 
memorandum articles must be excluded from 
the estimate. Therefore, in a cargo of a 
mixed character, no abandonment, for mere 
deterioration in value, during the voyage, can 
be valid, unless the damage on the non-mem- 
orandum articles exceed a moiety of the 
whole cargo, including the memorandum ar-
ticles. Marcardier v. Chesapeake Ins. Co.,39*

2. Where the general owner of a ship retains 
the possession, command and navigation of 
the same, and contracts to carry a cargo, on 
freight, for the voyage, the charter-party is 
to be considered as a mere affreightment, 
sounding in covenant, and the freighter is 
not clothed with the character or legal re-
sponsibility of ownership. In such case, the 
general owner is also owner for the voyage; 
and if he be the master of the vessel, he is 
incapable of committing barratry..........Id.

3. When a cargo is insured by divers policies, 
in some of which the rate of exchange is fixed, 
at which the prime cost of the cargo shall be 
valued; in ascertaining the amount of the 
interest of the assured, upon settlement of 
those policies in which the rate of exchange 
is fixed, the whole cargo is to be valued at 
that rate of exchange, without regard to the 
rate of exchange by which the value may 
have been ascertained in the other policies. 
Pleasants v. Maryland Ins. Co.............56*

4. If a policy insures against “ unlawful arrests, 
restraints and detainments of all kings, 
princes,” &c., the qualification “unlawful” 
extends, in its operation, as well to “ restraints 
and detainments” as to “arrests;” and in 
such case, a detainment by a force lawfully 
blockading a port, is not a peril insured 
against, by a policy containing a warranty of 
neutrality. McCall v. Marine Ins. Co.. .59*

5. A policy on goods, to be safely landed at 
Leghorn, is discharged by landing them at the
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Lazaretto; that being the usage of the trade.
Gracie v. Marine Ins. Co........................ *75

6. Quaere ? Whether ransom can be recovered, 
where there is a warranty against particular 
average?............................................... ..Id.

INSTRUCTIONS.

See Admi ra lt y , 29, 30.

JOINDER IN ACTION.

See Abat ement , 2-6 : Join t  Mer cha nt s , 2 : 
Joi nt -Own ers , 1.

JOINT MERCHANTS.

1. A promissory note given by one member 
of a commercial company to another mem-
ber, for the use of the company, will main-
tain an action at law, by the promisee, in
his own name, against the maker. Van Mess 
v. Forrest.................................................. *30

2. If the declaration be upon a joint note, and 
the defendant plead that it is the separate 
note of one of the defendants, and was given 
to and accepted by the plaintiff in full satis-
faction of the debt, the plea is bad, on spe-
cial demurrer, because it amounts to the gen-
eral issue.....................................  Id.

See Admir al ty , 12, 13.

JOINT-OWNERS.

1. If two joint-owners of merchandise consign 
it to a merchant for sale, and inform him that 
each owns one moiety ; and if they give sep-
arate and variant instructions, each for his 
own moiety, one of the consignors alone may 
maintain a separate action against the con-
signee, for a violation of his separate instruc-
tions. Hall v. Leigh............................. *50

See Admi ra lty , 12, 13.

JOURNEY’S ACCOUNTS.

1. At common law, no action could be renewed 
by journey’s accounts, in case of voluntary 
abandonment. Richards v. Maryland Ins. 
Co........................................................... 85*

JUDGMENT.

See Ex ec u to r , 1.

JURISDICTION.

1. The acts of a tribunal upon a subject not 
within its jurisdiction, are void. Griffith v. 
Frazier......................................................9*

2. The circuit courts of the United States have 
jurisdiction in writs of right, where the prop-

erty demanded exceeds $500 in value; and 
if, upon the trial, the demandant recover less, 
he is not to be allowed his costs; but, at the 
discretion of the court, may be adjudged to 
pay costs. Green v. Liter...........*229

See Appe al , 1.

KENTUCKY.

See Wri t  of  Rig ht .

LANDING OF GOODS.

See Admi r al ty , 3.

LANDS.

1. Under the statute of Virginia respecting 
wills, it is necessary, in order that lands ac-
quired after the date of the will may pass by 
the will, that the intention of the testator 
should clearly appear upon the face of the 
will. Smith v. Edrington.............*66

See Assi gn men t  : Col umb ia , 2, 3: Wri t  of  
' Rig ht .

LAZARETTO.

See Insur anc e , 5.

LEGHORN.

See Insu ra nc e , 5.

LIEN.

See Admir al it y , 18, 27.

LICENSE OF THE ENEMY.

See Admir alty , 5, 7, 8, 9.

LIMITATIONS.

1. An acknowledgment of the original justice 
of the claim, is not sufficient to take the 
case out of the statute of limitations ; the ac-
knowledgment must go to the fact that it is 
still due. Clement son v. Williams....

2. The statute of limitations is entitled to the 
same respect as other statutes, and ought not 
to be explained away.............................. Id.

3. Quaere? Whether the acknowledgment by 
one partner, after the dissolution of the part-
nership, is sufficient to take a case out of 
the statute of limitations?...................... Id.

4. If an executor do not cause himself to 
be made party to a suit brought by his tes-
tator in his lifetime, and pending at his 
death, he cannot maintain a new suit, under 
the equity of the exceptions in the statute
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of .limitations. Richards v. Maryland. Ins.
Co...............................................................*85

5. In Virginia, a possession of thirty years, 
under some circumstances, and of fifty years, 
under any, constitutes a title against all the 
world. Alexanderv. Pendleton........469*

6. An adversary possession of fifty years, al-
though with knowledge of a better title, is a 
good defence against that title.............. Id.

*1. A purchaser, without notice, has a right to 
join his adversary possession to the ostensi-
ble adversary possession of his vendor, so as 
to give himself the benefit of the statute of 
limitations.................................................Id.

See Colu mbi a , 2 : Jou rn ey ’s  Ac c ou nt s .

MARYLAND.

See Col umbi a , 2, 8. ’

MEMORANDUM ARTICLES.

See Insur anc e , 1.

MONEY HAD AND RECEIVED.

See Col umb ia , 2.

MORTGAGE.

See Col umb ia , 1.

NATURALIZATION.

See Admir alty , 17.

NON-IMPORTATION.

See Admir al ty , 10.

NON-INTERCOURSE ACT.

1. Quaere? Whether the non-intercourse act, as 
it regards Great Britain, was not merged in 
the law of war ? The Rapid.......... 164*

2. The forfeiture of goods for the violation of 
the non-intercourse act of March 1st, 1809, 
takes place upon the commission of the of-
fence, and avoids a subsequent sale to an 
innocent purchaser, although there may have 
been a regular permit for landing the goods, 
and although the duties may have been paid. 
United States v. Bags of Coffee....... .398*

8. Same point, as to the act of 28th June 1809, 
ch. 9, § 3. The Brig Mars................417*

NON-TENURE.

See Abat eme nt , 26.

NOTICE.

1. A purchaser with notice is protected by his 
vendor’s want of notice. Alexander v. Pen-
dleton.............................*462

See Limit ati ons , 6, 7.

ORDERS IN COUNCIL.

See Admi r al ty , 81.

ORDINARY.

See Admi ni stra tor .

ORPHANS’ COURT.

See Appea l , 1.

PARTNERSHIP.

See Joi nt  Mer ch ant s , 1, 2: Limi ta ti ons , 8.

PATENT.

See Assi gn men t  : Co n v ey a n ce , 1.

PERMIT.

See Admir al ty , 1.

PLEADING.

See Abat eme nt  : Joi nt  Mer ch ant s , 1, 2.

POLICY.

See Insu ra nc e , 8, 4, 5.

POSSESSION.

See Limi ta ti o n s , 5-7: Wri t  of  Rig h t , 9-11, 
15, 17.

PRACTICE.

See Wri t  of  Rig ht .

PRESIDENT.

See Admi ra lt y , 29, 80.

PRIORITY.

See Inso lv en t , 2.

PRIVATEERS.

See Admi ra lt y , 23, 29, 80.
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. PRIZE.

See Admi ra lt y , 2, 4-12, 14-24, 2'7-40.

• PROBATE.

See Admi ni str at io n  : Appeal , 1: Exec uto r , 
2, 8.

PROMISSORY NOTE.

See Joi nt  Merc han ts , 1, 2.

PURCHASER.

1. A purchaser with notice is protected by his 
vendor’s want of notice. Alexander v. Pen-
dleton.................................................... 462*

2. A purchaser without notice has a right to 
join his adversary possession to the ostensi-
ble adversary possession of his vendor, so as 
to give himself the benefit of the statute of 
limitations... ........................................... Id.

See Alex an dr ia /

RANSOM.

See Insu ra nc e , 6.

REGISTER.

See Admi ra lt y , 13.

RELATION.

See Admi ra lt y , 1, 25, 26.

REVENUE.
See Admir alty , 1, 25, 26.

RIGHT, WRIT OF.
See Wri t  op  Rig ht .

RUBLE.
See Insu ra nc e , 3.

SALVAGE.
See Admi ra lt y , 10.

SCIRE FACIAS.

1. By the law of South Carolina, the 30-day 
rule is substituted for a scire facias on a 
judgment, in those cases only where lapse of 
time prevents the plaintiff from suing out 
execution. Griffith v. Frazier............*10

SEISIN.

See Wri t  of Rig ht , 9-11,15-17.
8 Cba nc h —20

SHIP, AMERICAN.

See Admi ra lty , 13.

SHIPPER.

See Admir alty , 12.

SOUTH CAROLINA.

See Sci re  Fac ia s .

SPECIFIC PERFORMANCE.

1. After a lapse of seven years, the court will 
refuse to decree a specific performance of a 
contract, in the part execution of which the 
complainants, or those under whom they 
claim, have expended large sums of money, 
although the first default was on the part of 
the defendant, and although it be probable, 
that the failure of the defendant, in that re-
spect, has prevented the completion of the exe-
cution of the contract on the part of the com-
plainants ; circumstances having so changed: 
that neither party could derive, from the exe-
cution of the contract, all the benefits whichi 
were at first expected. Pratt v. Carroll. 471.*

STATUTE OF USES.

See Con ve ya nce , 3.

STOPPAGE IN TRANSITU.

See Admir alty , 14, 27, 28.

SUPPRESSION OF PAPERS;

• See Admi ra lt y , 35.

SURPLUS LAND.

See Assign ment .

SURVEY.

See Assign ment .

SUSPICION.

See Col le ct or .

TAXES.

See Ale xa nd ri a .

TENURE, JOINT.

See Wri t  of  Rig ht , 2, 4, 5, 14.

TENURE, SOLE.

See Wri t  of  Rig ht , 3, 4, 5, 14.
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TITLE.

See Limit at ion s , 5-7.

TRADING WITH THE ENEMY.

See Admir alty , 4, 5, 7, 8, 9, 11, 12, 14-18, 
20-3, 27, 28, 31-2, 34, 36-8.

TRUSTEE.

See Col umbi a , 1.

UNITED STATES.

See Admi ra lt y , 23 : Insol ven t , 2.

USAGE OF TRADE.

See Insur anc e , 5.

USES, STATUTE OF.

See Con ve ya nce , 3.

VACANT LANDS.

See Col umb ia , 3: Con ve ya nce , 1, 2, 3.

VENDEE.

See Admi ral ty , 25, 26 : Ale xand ri a  : Assig n -
ment : Pur ch as er , 2, 3.

VIRGINIA.

See Assi gn me nt :. Lan ds , 1: Wri t  of  Rig h t .

WAR.

See Admi ra lt y , 2-12,14-18, 20-3, 27-40.

WASHINGTON CITY.

See Col umb ia , 2, 3.

WILD LANDS.

See Conv eyan ce , 1, 2, 3.

WILL.

See Appea l , 1: Lan ds , 1.

WRIT OF RIGHT.

1. The circuit courts of the United States have 
jurisdiction in writs of right, where the prop-
erty demanded exceeds $500 in value; and 
if, upon the trial, the demandant recover less, 
he is not to be allowed his costs; but, at the 
discretion of the court, may be adjudged to 
pay costs. Green v. Liter.......... ....229*
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2. At common law, a writ of right will not lie, 
except against the tenant of the freehold de-
manded.................... ................... •.......... Id.

3. If there be several tenants, claiming several 
parcels of land, by distinct titles, they cannot 
lawfully be joined in one writ; and if they 
are, they may plead in abatement...... .. .Id.

4. If the demandant demand against any ten-
ant more land than he holds, he may plead 
non-tenure as to the parcel not holden; but 
the writ will abate only as to the parcel 
whereof non-tenure is pleaded, and admitted 
or proved. ,.....•...................   .Id.

5. Under the act of Kentucky, to amend pro-
cess in chancery and common law, the party 
may recover, although he prove only part of 
the claim in his declaration; but this does 
not enable him to join parties in an action, 
who could not be joined at the common 
law..................  Id.

6. The act of Virginia of 1786, reforming the 
method of proceeding in writs of right, did 
not vary the rights or legal predicament of 
the parties, as they existed at the common 
law. It did not, therefore, change the na-
ture and effect of the pleadings; and notwith-
standing that act, the tenant will have the 
full benefit of the ordinary pleas in abate-
ment. The clause in the act which provides 
that the tenant, at the trial, may, on the gen-
eral issue, give in evidence any matter which 
might have been specially pleaded, is confined 
to matters in bar.....................................Id.

*1. Under the act of Virginia of 1786, the ten-
ant may, at his election, plead any special 
matter in bar, in a writ of right, or give it in 
evidence, on the mise joined........ ........ Id

8. The act of Virginia of 1786 did not change 
the nature of the inquiry as to the titles of 
the parties to a writ of right............... .Id.

9. In order to support a writ of right, it is not 
necessary to prove an actual entry, under 
title, nor actual taking of esplees: a construc-
tive seisin in deed is sufficient...............Id.

10. Under the land law of Virginia, the whole 
legal estate and seisin of the commonwealth 
pass to the patentee, upon the issuing of his 
patent...............  •............ Id.

11. A conveyance of wild or vacant lands, gives 
a constructive seisin thereof, in deed to the 
grantee, and attaches to him all the legal 
remedies incident to the estate; a fortiori, 
this principle applies to a patent.......... Id.

12. In Kentucky, the patent is the completion 
of the legal title; and it is the legal title only 
that can come in controversy in a writ of 
right...................................................Id.

13. A better subsisting title in a third person, 
is no defence in a writ of right.. .......... Id.

14. If tenants claiming different parcels of 
land, by distinct titles, omit to plead that
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matter by abatement, and join the mise, it is 
an admission that they are joint-tenants of 
the whole; and the verdict, if for the de-
mandant for any parcel of the land, may be 
general that he hath more mere right to hold 
the same than the tepants; and if of any 
parcel for the tenants, that they have more 
mere right to hold the same than the de-
mandant......................................................Id.

15. If a man enter into lands, having title, his 
seisin is not bounded by his actual occupan-
cy, but is held to be co-extensive with his

title. But if a man enter, without title, his 
seisin is confined to his possession by metes 
and bounds..................................................Id.

16. An entry into a parcel which is vacant, will 
not give seisin of a parcel which is in an ad-
verse seisin ; but an entry into the last par-, 
cel, in the name of the whole, will inure as 
an entry into the vacant parcel............... Id.

17. By a conveyance taking effect under the 
statute of uses, the bargainee has a complete 
seisin in deed, without actual entry or livery 

of seisin............ ..................  Id.
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