OCTOBER TERM, 1885.

Opinion of the Court.

{ ARROWSMITH ». HARMONING, Administratrix &
| Others.

ERROR TO THE SUPREME COURT OF THE STATE OF OHIO. 1
Submitted April 26, 1886.—Decided May 10, 1886.

| This court has jurisdiction, in error, over a judgment of the Supreme Court of
a State when it necessarily involves the decision of the question, raised
in that appellate court for the first time, and not noticed in its opinion,
whether a statute of the State conflicts with the Constitution of the United
States.

When the legislature of a State enacts laws for the government of its courts
while exercising their respective jurisdictions, which, if followed, will fur-
nish parties the necessary constitutional protection of life, liberty and prop-
erty, it has performed its constitutional duty: and if one of its courts, act-
ing within its jurisdiction, makes an erroneous decision in this respect, the
State cannot be deemed guilty of violating the Constitutional provision
that no State shall deprive a person of life, liberty or property without due
process of law.

This was a motion to dismiss, united with a motion to
affirm. The case is stated in the opinion of the court.

Mr. William C. Cockran and Mr. Henry B. Harris for the
motions.

Mr. Henry Newbegin and Mr. B. B. Kingsbury opposing.

Mzr. Crier Justice Warre delivered the opinion of the court.
This was a suit brought in the Court of Common Pleas of L
J Defiance County, Ohio, by Dick E. Arrowsmith to recover
the possession of the principal part of a certain 640 acres of
land, and the judgment turned on the validity of a sale of the
land by the guardian of Arrowsmith under an order of a pro-
bate court for that purpose. The case was tried without a jury,
and from the finding of facts it appears that all the proceedings
t for the sale of the land were regular and in proper form, save
, only that the court dispensed with the giving of a bond by the
: guardian, under a certain requirement of the statute, “for the
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faithful discharge of his duties, and the faithful payment and
accounting for of all moneys arising from such sale according to
law.” The single question for determination was whether the
failure to furnish this bond rendered the sale void. The Court
of Common Pleas decided that it did not, and gave judgment
accordingly. This judgment was afterwards affirmed by the
District Court on petition in error. The case was then taken
to the Supreme Court on another petition in error, where,
among others, the following error was assigned :

“3d. That by affirming the judgment of the Court of Com-
mon Pleas . . . by said District Court, this plaintiff in er-
ror was deprived of his right of trial by jury, contrary to the
provisions of the Constitution of this State, and deprived of his
property without due process of law, contrary to the provisions
of the Constitution of the United States.”

This is the first time, so far as the record discloses, that even
the semblance of a Federal right was set up in the case, and even
here it is not easy to see on what ground it could be claimed that
Arrowsmith had been deprived of his property in violation of
the Constitution of the United States. It was for this reason,
perhaps, that the Supreme Court, while affirming the judgment
of the District Court, took no notice of this assignment of er-
ror in its opinion. The decision, however, necessarily involved
a denial of the right which was claimed in this way, and thus
we probably have technical jurisdiction. For this reason the
.motion to dismiss must be denied, but the question on which our
jurisdiction depends was so manifestly decided right, that the
case ought not to be held for further argument. It is not de-
nied: thdt the Probate Court had full and complete jurisdiction
of the pr oceedmfr to sell the land. The statute under which the
court acted, wo uld if, followed, have furnished Arrowsmith all
the protection which had been guaranteed to him by the Con-
stitution of the United States. The bond in question was mat-
ter of procedure only, and if it ought to have been required the
eourt erred in ordering the sale without having first caused it
to be filed and approved At most, this was an error of judg-
ment in the court.  The constitutional provision is, “ nor shall
any State deprive any person of life, liberty, or property with-
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out due process of law.” Certainly a State cannot be deemed
guilty of a violation of this constitutional obligation simply
because one of its courts, while acting within its jurisdiction,
has made an erroneous decision. The legislature of a State
performs its whole duty under the Constitution in this partic-
ular when it provides a law for the government of its courts
while exercising their respective jurisdictions, which, if followed,
will furnish the parties the necessary constitutional protection.
All after that pertains to the courts, and the parties are left to
the appropriate remedies for the correction of errorsin judicial

proceedings.
The motion to dismiss is denied, and that to affirm is granted.
Affirined.

IRON SILVER MINING COMPANY ». ELGIN MIN-
ING & SMELTING COMPANY & Others.

| ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR THE
DISTRICT OF COLORADO.

h Argued March 26, 29, 1886.—Decided April 26, 1886.

{ Under sections 2320, 2322, and 2324 of the Revised Statutes, the surface side
lines of a mining location on a mineral vein, lode, or ledge, extended down-
ward vertically, determine the extent of the claim, except when, in its de-
scent, the vein passes outside of such surface side lines, and then the out-
| side portions of the vein must lie between vertical planes drawn downward
| through the end lines of the surface location and continued in their own
‘ direction; and the parallelism of such end lines is essential %o the existence
\ of any right in the locator to follow the vein outside of vertical planes I
drawn through the side lines,

| This was an action to recover possession of certain mining
! ground in Lake County, Colorado. The plaintiffs in the court
below, the defendants in error here, asserted title to the prem-
ises under a patent of the United States for what was known
as the “ Gilt Edge Claim,” of which they were a part. In the
original complaint they asserted title by conveyance from the
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