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Opinion of the Court.

of the consumers, the line is passed which separates regulation 
from spoliation.

For the reasons thus stated I cannot assent to the judgment 
of the court.
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Mr . Chief  Justi ce  Waite  delivered the opinion of the court.
It was conceded on the argument of this case that under the 

original charter of the Louisiana and Missouri River Railroad 
Company granted in 1859, Howard County had authority to 
subscribe to the capital stock of the company without a vote of 
the people, and that this authority was not taken away by the 
Constitution of 1865. -The claim is, however, that the amend-
ing act of 1868 so changed the original charter as to subject it 
to the prohibitions of the Constitution as to municipal subscrip-
tions made after that act was passed and accepted by the com-
pany. As to this it is sufficient to say that in County of Calla-
way v. Foster, 93 U. S. 56T, it was decided otherwise. By the 
act of 1868 power was given to build a branch through Calla-
way County, and to extend the road across the Missouri River, 
but no change was made in the direction of the main line.
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That was left to the discretion of the directors, who retained 
their original authority to build through Howard County on 
the way to the Missouri. The original authority of Howard 
County to subscribe to the stock was consequently unimpaired. 
The fact that the branch through Callaway County was located, 
and the subscription of that county received, before Howard 
County made its subscription, is unimportant in this case, be-
cause the line through Callaway County was located as a 
branch, while that through Howard County was designated in 
express terms as the main line. If either part of the road was 
built under new authority conferred on the company by the 
act of 1868, it certainly was not the main line, as located. The 
power to build the main line was clearly conferred by the act 
of 1859.

It follows that the judgment of the Circuit Court was right, 
and it is consequently

Affirmed.
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Division of Opinion—Jurisdiction.

This court cannot take jurisdiction of a certificate of division in opinion in 
proceedings under writ of habeas corpus, until entry of final judgment, 
Ex parte Tom Tong, 108 U. S. 556—approved and followed.

AE. Assistant Attorney-General ALaury for the United 
States.

No counsel appeared for Clodomiro Cota.

Mr . Chie f  Jus ti ce  Wait e  delivered the opinion of the court.
It was decided at the last term in Exparte Tom Tong, 108 U. S. 

556, that this court could not take jurisdiction of a certificate 
°f division in opinion between the judges of a Circuit Court

vol . ex-Mis
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