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Opinion of the Court.

inability of the Miller wood pavement to resist the usual dis-
integrating forces to which all pavements are subjected. 
Against this defendant did not warrant, and for its consequences 
he did not agree to become responsible.

In the absence, therefore, of any evidence that the pavement 
became defective within three years from imperfect or im-
proper material or construction used by defendant, there was 
no case against him, and the direction of the judge was correct.

The judgment of the Supreme Court of the District of Co-
lumbia is, therefore, affirmed.
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Mr . Chief  Jus ti ce  Wait e  delivered the opinion of the court.
This judgment is affirmed. One partner cannot recover his 

share of a debt due to the partnership in an action at law, prose-
cuted in his own name alone against the debtor. That is the 
only question .presented by the bill of exceptions in this case. 
The refusal of the court below to grant a new trial is not re-
viewable here.

Affirmed.
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