
RULES

OF THE

SUPREME COURT OF THE UNITED STATES

ANNOUNCED

JANUARY 7, 1884. '

1.

CLERK.

1. The clerk of this court shall reside and keep the office at 
the seat of the National Government, and he shall not practise, 
either as attorney or counsellor, in this court, or in any other 
court, while he shall continue to be clerk of this court.,

2. The clerk shall not permit any original record or paper 
to be taken from the court room, or from the office, without an 
order from the court, except as provided by Rule 10.

2.

ATTORNEYS AND COUNSELLORS.

1. It shall be requisite to the admission of attorneys or coun-
sellors to practise in this court, that they shall have been such 
for three years past in the supreme courts of the States to 
which they respectively belong, and that their private and pro-
fessional character shall appear to be fair.

2. They shall respectively take and' subscribe the following 
oath or affirmation, viz.:

I,------------- , do solemnly swear [or affirm] that I will de-
mean myself, as an attorney and counsellor of this court, up-
rightly, and according to law; and that I will support the 
Constitution of the United States.
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3.

PRACTICE.

This court considers the former practice of the courts of 
king’s bench and of chancery, in England, as affording outlines 
for the practice of this court; and will, from time to time, make 
such alterations therein as circumstances may render necessary.

4.
BILL OF EXCEPTIONS.

The judges of the circuit and district courts shall not allow 
any bill of exceptions which shall contain the charge of the 
court at large to the jury in trials at common law, upon any 
general exception to the whole of such charge. But the party 
excepting shall be required to state distinctly the several mat-
ters of law in such charge to which he excepts; and those mat-
ters of law, and those only, shall be inserted in the bill of 
exceptions and allowed by the court.

5.

PROCESS.

1. All process of this court shall be in the name of the 
President of the United States.

2. When process at common law or in equity shall issue 
against a State, the same shall be served on the governor, or 
chief executive magistrate, and attorney-general of such State.

3. Process of subpoena, issuing out of this court, in any suit 
in equity, shall be served on the defendant sixty days before 
the return day of the said process; and if the defendant, on 
such service of the subpoena, shall not appear at the return day, 
the complainant shall be at liberty to proceed ex parte.

6.
MOTIONS.

1. A11 motions to the court shall be reduced to writing, and 
shall contain a brief statement of the facts and objects of the 
motion.
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2. One hour on each side shall be allowed to the argument 
of a motion, and no more, without special leave of the court, 
granted before the argument begins.

3. No motion to dismiss, except on special assignment by the 
court, shall be heard, unless previous notice has been given to 
the adverse party, or the counsel or attorney of such party.

4. All motions to dismiss writs of error and appeals, except 
motions to docket and dismiss under Rule 9, must be sub-
mitted in the first instance on printed briefs or arguments. If 
the court desires further argument on that subject, it will be 
ordered in connection with the hearing on the merits. The 
party moving to dismiss shall serve notice of the motion, with 
a copy of his brief or argument, on the counsel for plaintiff in 
error or appellant of record in this court, at least three weeks 
before the time fixed for submitting the motion, in all cases ex-
cept where the counsel to be notified resides west of the Rocky 
Mountains, in which case the notice shall be at least thirty days. 
Affidavits of the deposit in the mail of the notice and brief to 
the proper address of the counsel to be served, duly post-paid, 
at such time as to reach him by due course of mail, the three 
weeks or thirty days before the time fixed by the notice, will 
be regarded as prima facie evidence of service on counsel who 
reside without the District of Columbia. On proof of such 
service, the motion will be considered, unless, for satisfactory 
reasons, further time be given by the court to either party.

5. There may be united, with a motion to dismiss a writ 
of error or an appeal, a motion to affirm on the ground 
that, although the record may show that this court has ju-
risdiction, it is manifest the writ or appeal was taken for 
delay only; or that the question on which the jurisdiction de-
pends is so frivolous as not to need further argument.

6. The court will not hear arguments on Saturday (unless 
for special cause it shall order to the contrary), but will devote 
that day to the other business of the court. The motion-day 
shall be Monday of each week; and motions not required by 
the rules of the court to be put on the docket shall be entitled 
to preference immediately after the reading of opinions, if such 
motions shall be made before the court shall have entered upon 
the hearing of a case upon the docket.
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7.

LAW LIBRARY.

1. During the session of the court, any gentleman of the bar 
having a case on the docket, and wishing to use any book or 
books in the law library, shall be at liberty, upon applica-
tion to the clerk of the court, to receive an order to take the 
same (not exceeding at any one time three) from the library, he 
being thereby responsible for the due return of the same 
within a reasonable time, or when required by the clerk. 
It shall, be the duty of the clerk to keep, in a book for that 
purpose, a record of all books so delivered, which are to be 
charged against the party receiving the same. And in case 
the same shall not be so returned, the party receiving the same 
shall be responsible for and forfeit and pay twice the value 
thereof, and also one dollar per day for each day’s detention 
beyond the limited time.

2. The clerk shall deposit in the law library, to be there care-
fully preserved, one copy of the printed record in every case 
submitted to the court for its consideration, and of all printed 
motions, briefs, or arguments filed therein.

3. The marshal shall take charge of the books of the court, 
together with such of the duplicate law books as Congress may 
direct to be transferred to the court, and arrange them in the 
conference-room, which he shall have fitted up in a proper 
manner; and he shall not permit such books to be taken there-
from by any one except the justices of the court.

8.

WRIT OF ERROR, RETURN AND RECORD.

1. The clerk of the court to which any writ of error may be 
directed shall make return of the same, by transmitting a true 
copy of the record, and of the assignment of errors, and of 
all proceedings in the case, under his hand and the seal of the 
court.

2. In all cases brought to this court, by writ of error or ap-
peal, to review any judgment or decree, the clerk of the court 
by which such judgment or decree was rendered shall annex to 
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and transmit with, the record a copy of the opinion or 
opinions filed in the case.

3. No case will be heard until a complete record, containing 
in itself, and not by reference, all the papers, exhibits, deposi-
tions, and other proceedings, which are necessary to the hearing 
in this court, shall be filed.

4. Whenever it shall be necessary or proper, in the opinion 
of the presiding judge in any circuit court, or district court 
exercising circuit court jurisdiction, that original papers of any 
kind should be inspected in this court upon writ of error or 
appeal, such presiding judge may make such rule or order for 
the safe-keeping, transporting, and return of such original 
papers as to him may seem proper; and this court will receive 
and consider such original papers in connection with the tran-
script of the proceedings.

5. In cases where final judgment is rendered more than 
thirty days before the first day of the next term of this court, 
the writ of error and citation, if taken before, must be returna-
ble on the first day of said term, and be served before that day; 
but in cases where the judgment is rendered less than thirty 
days before the first day, the writ of error and citation may be 
made returnable .on the third Monday of . the said term, and be 
served before that day.

6. The record in cases of admiralty and maritime jurisdiction, 
when under the requirements of law the facts have been found 
in the court below, and the power of review is limited to the 
determination of questions of law arising on the record, shall 
be confined to the pleadings, the findings of fact and conclu-
sions of law thereon, the bills of exceptions, the final judgment 
or decree, and such interlocutory orders and decrees as may be 
necessary to a proper review of the case.

9.

DOCKETING CASES.

1. In all cases where a writ of error or an appeal shall be 
brought to this court from any judgment or decree rendered 
thirty days before the commencement of the term, it shall be 
the duty of the plaintiff in error or appellant to docket the case 

vo l . cvni—37
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and file the record thereof with the clerk of this court within 
the first six days of the term; and if the writ of error or appeal 
shall be brought from a judgment or decree rendered less than 
thirty days before the commencement of the term, it shall be 
the duty of the plaintiff in error or appellant to docket the 
case and file the record thereof with the clerk of this court 
within the first thirty days of the term; and if the plaintiff in 
error or appellant shall fail to comply with this rule, the de-
fendant in error or appellee may have the case docketed and 
dismissed, upon producing a certificate from the clerk of the 
court wherein the judgment or decree was rendered stating the 
case, and certifying that such writ of error or appeal has been 
duly sued out and allowed. And in no case shall the plaintiff 
in error or appellant be entitled to docket the case and file the 
record after the same shall have been docketed and dismissed 
under this rule, unless by order of the court.

2. But the defendant in error or appellee may, at his option, 
docket the case and file a copy of the record with the clerk of 
the court; and if the case is docketed and a copy of the record 
filed with the clerk of this court by the plaintiff in error or 
appellant within the periods of time above limited and pre-
scribed by this rule, or by the defendant in error or appellee at 
any time thereafter during the term, the case shall stand for 
argument at the term.

3. Upon the filing of the transcript of a record brought up 
by writ of error or appeal, the appearance of the counsel for 
the party docketing the case shall be entered.

4. In all cases where the period of thirty days is mentioned 
in this rule, it shall be extended to sixty days in writs of error 
and appeals from California, Oregon, Nevada, Washington, 
New Mexico, Utah, Arizona, Montana, and Idaho.

10.

FEINTING RECORDS.

1. In all cases the plaintiff in error or appellant, on docketing 
a case and filing the record, shall enter into an undertaking to 
the clerk, with surety to his satisfaction, for the payment o 
his fees, or otherwise satisfy him in that behalf.
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2. The clerk shall cause an estimate to be made of the cost 
of printing the record, and of his fee for preparing it for the 
printer and supervising the printing, and shall notify to the 
party docketing the case the amount of the estimate. If he 
shall not pay it within a reasonable time, the clerk shall notify 
the adverse party, and he may pay it. If neither party shall 
pay it, and for want of such payment the record shall not have 
been printed when a case is reached in the regular call of the 
docket, after March 1st, 1884, the case shall be dismissed.

3. Upon payment by either party of the amount estimated 
by the clerk, twenty-five copies of the record shall be printed, 
under his supervision, for the use of the court and of counsel.

4. In cases of appellate jurisdiction the original transcript on 
file shall be taken by the clerk to the printer. But the clerk 
shall cause copies to be made for the printer of such original 
papers, sent up under Rule 8, Section 4, as are necessary to be 
printed; and of the whole record in cases of original jurisdic-
tion.

5. The clerk shall supervise the printing, and see that the 
printed copy is properly indexed. He shall distribute the 
printed copies to the justices and the reporter, from time to 
time, as required, and a copy to the counsel for the respective 
parties.

6. If the actual cost of printing the record, together with 
the fee of the clerk, shall be less than the amount estimated 
and paid, the amount of the difference shall be refunded by the 
clerk to the party paying it. If the actual cost and clerk’s fee 
shall exceed the estimate, the amount of the excess shall be 
paid to the clerk before the delivery of a printed copy to either 
party or his counsel.

7. In case of reversal, affirmance, or dismissal, with costs, 
the amount of the cost of printing the record and of the clerk’s 
fee shall be taxed against the party against whom costs are 
given, and shall be inserted in the body of the mandate or 
other proper process.

8. Upon the clerk’s producing satisfactory evidence, by affi-
davit or the acknowledgment of the parties or their sureties, of 
having served a copy of the bill of fees due by them, respect- 
lvely, in this court, on such parties or their sureties, an attach-
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ment shall issue against such parties or sureties, respectively, to 
compel payment of the said fees.

11.
TRANSLATIONS.

Whenever any record transmitted to this court upon a writ 
of error or appeal shall contain any document, paper, testimony, 
or other proceedings in a foreign language, and the record does 
not also contain a translation of such document, paper, testi-
mony, or other proceedings, made under the authority of the 
inferior court, or admitted to be correct, the record shall not be 
printed; but the case shall be reported to this court by the 
clerk, and the court will thereupon remand it to the inferior 
court, in order that a translation may be there supplied and 
inserted in the record.
‘ • -12.

FURTHER PROOF.

1. In all cases where further proof is ordered by the court, 
the depositions which may be taken shall be by a commission, 
to be issued from this court, or from any circuit court of the 
United States.

2. In all cases of admiralty and maritime jurisdiction, where 
new evidence shall be admissible in this court, the evidence by 
testimony of witnesses shall be taken under a commission to be 
issued from this court, or from any circuit court of the United 
States, under the direction of any judge thereof; and no such 
commission shall issue but upon interrogatories, to be filed by 
the party applying for the commission, and notice to the oppo-
site party or his agent or attorney, accompanied with a copy 
of the interrogatories so filed, to file cross-interrogatories within 
twenty days from the service of such notice: Provided^ how-
ever, That nothing in this rule shall prevent any party from 
giving oral testimony in open court in cases where by law it is 
admissible.

13.
OBJECTIONS TO EVIDENCE IN THE RECORD.

In all cases of equity or admiralty jurisdiction, heard in this
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court, no objection shall hereafter be allowed to be taken to 
the admissibility of any deposition, deed, grant, or other ex-
hibit found in the record as evidence, unless objection was taken 
thereto in the court below and entered of record; but the same 
shall otherwise be deemed to have been admitted by consent.

14.
CERTIORARI.

No certiorari for diminution of the record will be hereafter 
awarded in any case, unless a motion therefor shall be made in 
writing, and the facts on which the same is founded shall, if not 
admitted by the other party, be verified by affidavit. And all 
motions for such certiorari must be made at the first term of 
the entry of the case; otherwise, the same will not be granted, 
unless upon special cause shown to the court, accounting satis-
factorily for the delay.

15.
DEATH OF A PARTY.

1. Whenever, pending a writ of error or appeal in this court, 
either party shall die, the proper representatives in the person-
alty or realty of the deceased party, according to the nature of 
the case, may voluntarily come in and be admitted parties to 
the suit, and thereupon the case shall be heard and determined 
as in other cases; and if such representatives shall not volun-
tarily become parties, then the other party may suggest the 
death on the record, and thereupon, on motion, obtain an order 
that unless such representatives shall become parties within the 
first ten days of the ensuing term, the party moving for such 
order, if defendant in error, shall be entitled to have the writ 
of error or appeal dismissed; and if the party so moving shall 
be plaintiff in error, he shall be entitled to open the record, and 
on hearing have the judgment or decree reversed, if it be erro-
neous : Provided, however, That a copy of every such order 
shall be printed in some newspaper of general circulation within 
the State, Territory, or District from which the case is brought, 
for three successive weeks, at least sixty days before the begin-
ning of the term of the Supreme Court then next ensuing.
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2. When the death of a party is suggested, and the repre-
sentatives of the deceased do not appear by the tenth day of the 
second term next succeeding the suggestion, and no measures 
are taken by the opposite party within that time to compel 
their appearance, the case shall abate.

3. When either party to a suit in a circuit court of the 
United States shall desire to prosecute a writ of error or ap-
peal to the Supreme Court of the United States, from any final 
judgment or decree, rendered in the circuit court, and at the 
time of suing out such writ of error or appeal the other party 
to the suit shall be dead and have no proper representative 
within the jurisdiction of the court which rendered such final 
judgment or decree, so that the suit cannot be revived in that 
court, but shall have a proper representative in some State or 
Territory of the United States, the party desiring such writ 
of error or appeal may procure the same, and may have pro-
ceedings on such judgment or decree superseded or stayed in 
the same manner as is now allowed by law in other cases, 
and shall thereupon proceed with such writ of error or ap-
peal as in other cases. And within thirty days after the com-
mencement of the term to which such writ of error or appeal 
is returnable, the plaintiff in error or appellant shall make a 
suggestion to the court, supported by affidavit, that the said 
party was dead when the writ of error or appeal was taken or 
sued out, and had no proper representative within the jurisdic-
tion of the court which rendered said judgment or decree, so that 
the suit could not be revived in that court, and that said party 
had a proper representative in some State or Territory of the 
United States, and stating therein the name and character of 
such representative, and the State or Territory in which such 
representative resides ; and, upon such suggestion, he may, on 
motion, obtain an order that, unless such representative shall 
make himself a party within the first ten days of the ensuing 
term of the court, the plaintiff in error or appellant shall be 
entitled to open the record, and, on hearing, have the judgment 
or decree reversed, if the same be erroneous: Provided, how-
ever, That a proper citation reciting the substance of such 
order shall be served upon such representative, either person-
ally or by being left at his residence, at least sixty days before 
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the beginning of the term of the Supreme Court then next en-
suing : And provided, also, That in every such case, if the rep-
resentative of the deceased party does not appear by the tenth 
day of the term next succeeding such suggestion, and the 
measures above provided to compel the appearance of such rep-
resentative have not been taken within the time as above re-
quired, by the opposite party, the case shall abate: And pro-
vided, also, That the said representative may at any time before 
or after said suggestion come in and be made a party to the 
suit, and thereupon the case shall proceed, and be heard and 
determined as in other cases.

16.

NO APPEARANCE OF PLAINTIFF.

Where no counsel appears and no brief has been filed for the 
plaintiff in error or appellant, when the case is called for trial, 
the defendant may have the plaintiff called and the writ of 
error or appeal dismissed, or may open the record and pray for 
an affirmance.

IT.

NO APPEARANCE OF DEFENDANT.

Where the defendant fails to appear when the case is called 
for trial, the court may proceed to hear an argument on the 
part of the plaintiff and to give judgment according to the 
right of the case.

18.

NO APPEARANCE OF EITHER PARTY.

When a case is reached in the regular call of the docket, and 
there is no appearance for either party, the case shall be dis-
missed at the cost of the plaintiff.

19.

NEITHER PARTY READY AT SECOND TERM.

When a case is called for argument at two successive terms, 
and upon the call at the second term neither party is prepared 
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to argue it, it shall be dismissed at the cost of the plaintiff, 
unless sufficient cause is shown for further postponement.

20.
PRINTED ARGUMENTS.

1. In all cases brought here on writ of error, appeal, or other-
wise, the court will receive printed arguments without regard 
to the number of the case on the docket, if the counsel on both 
sides shall choose to submit the same within the first ninety 
days of the term; but twenty-five copies of the arguments, 
signed by attorneys or counsellors of this court, must be first 
filed.

2. When a case is reached in the regular call of the docket, 
and a printed argument shall be filed for one or both parties, 
the case shall stand on the same footing as if there were an ap-
pearance by counsel.

3. When a case is taken up for trial upon the regular call of 
the docket, and argued orally in behalf of only one of the 
parties, no printed argument for the opposite party will be re-
ceived, unless it is filed before the oral argument begins, and 
the court will proceed to consider and decide the case upon the 
ex parte argument.

4. No brief or argument will be received, either through the 
clerk or otherwise, after a case has been argued or submitted, 
except upon leave granted in open court after notice to oppos-
ing counsel.

21.
BRIEFS.

1. The counsel for the plaintiff in error or appellant shall 
file with the clerk of the court, at least six days before the case 
is called for argument, twenty-five copies of a printed brief, one 
of which shall, on application, be furnished to each of the 
counsel engaged upon the opposite side.

2. This brief shall contain, in the order here stated—
(1.) A concise abstract, or statement of the case, presenting 

succinctly the questions involved and the manner in which they 
are raised.
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(2.) A specification of the errors relied upon, which, in cases 
brought up by writ of error, shall set out separately and par-
ticularly each error asserted and intended to be urged; and in 
cases brought up by appeal the specification shall state, as par-
ticularly as may be, in what the decree is alleged to be erro-
neous. When the error alleged is to the admission or to the 
rejection of evidence, the specification shall quote the full sub-
stance of the evidence admitted or rejected. When the error 
alleged is to the charge of the court, the specification shall set 
out the part referred to totidem verbis, whether it be instruc-
tions given or instructions refused. When the error alleged is 
to a ruling upon the report of a master, the specification shall 
state the exception to the report and the action of the court 
upon it.

(3.) A brief of the argument, exhibiting a clear statement of 
the points of law or fact to be discussed, with a reference to 
pages of the record and the authorities relied upon in support 
of each point. When a statute of a State is cited, so much 
thereof as may be deemed necessary to the decision of the case 
shall be printed at length.

3. The counsel for a defendant in error or an appellee shall 
file with the clerk twenty-five printed copies of his argument, 
at least three days before the case is called for hearing. His 
brief shall be of a like character with that required of the 
plaintiff in error or appellant, except that no specification of 
errors shall be required, and no statement of the case, unless 
that presented by the plaintiff in error or appellant is contro-
verted.

4. When there is no assignment of errors, as required by sec-
tion 997 of the Revised Statutes, counsel will not be heard, ex-
cept at the request of the court; and errors not specified 
according to this rule will be disregarded; but the court, at its 
option, may notice a plain error not assigned or specified.

5. When, according to this rule, a plaintiff in error or an ap-
pellant is in default, the case may be dismissed on motion; and 
when a defendant in error or an appellee is in default, he will 
not be heard, except on consent of his adversary, and by 
request of the court.

6. When no counsel appears for one of the parties, and no 
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printed brief or argument is filed, only one counsel will be 
heard for the adverse party; but if a printed brief or argument 
is filed, the adverse party will be entitled to be heard by two 
counsel.

22.
OEAL AEGUMENTS.

1. The plaintiff or appellant in this court shall be entitled to 
open and conclude the argument of the case. But when there 
are cross-appeals they shall be argued together as one case, and 
the plaintiff in the court below shall be entitled to open and 
conclude the argument.

2. Only two counsel will be heard for each party on the 
argument of a case.

3. Two hours on each side will be allowed for the argument, 
and no more, without special leave of the court, granted before 
the argument begins. The time thus allowed may be appor-
tioned between the counsel on the same side, at their discretion: 
Provided, always, That a fair opening of the case shall be 
made by the party having the opening and closing arguments.

23.
INTEEEST.

1. In cases where a writ of error is prosecuted to this court, 
and the judgment of the inferior court is affirmed, the interest 
shall be calculated and levied, from the date of the judgment 
below until the same is paid, at the same rate that similar judg-
ments bear interest in the courts of the State where such 
judgment is rendered.

2. In all cases where a writ of error shall delay the proceed-
ings on the judgment of the inferior court, and shall appear 
to have been sued out merely for delay, damages at a rate not 
exceeding ten per cent., in addition to interest, shall be awarded 
upon the amount of the judgment.

3. The same rule shall be applied to decrees for the payment 
of money in cases in equity, unless otherwise ordered by this 
court.

4. In cases in admiralty, interest shall not be allowed, unless 
specially directed by the court.
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24.
COSTS.

1. In all cases where any suit shall be dismissed in this court, 
except where the dismissal shall be for want of jurisdiction, 
costs shall be allowed to the defendant in error or appellee, 
unless otherwise agreed by the parties.

2. In all cases of affirmance of any judgment or decree in 
this court, costs shall be allowed to the defendant in error or 
appellee, unless otherwise ordered by the court.

3. In cases of reversal of any judgment or decree in this 
court, costs shall be allowed to the plaintiff in error or appel-
lant, unless otherwise ordered by the court. The cost of the 
transcript of the record from the court below shall be a part of 
such costs, and be taxable in that court as costs in the case.

4. Neither of the foregoing sections shall apply to cases 
where the United States are a party; but in such cases no costs 
shall be allowed in this court for or against the United States.

5. In all cases of the dismissal of any suit in this court, it 
shall be the duty of the clerk to issue a mandate, or other proper 
process, in the nature of aprocedendo, to the court below, for the 
purpose of informing such court of the proceedings in this court, 
so that further proceedings may be had in such court as to law 
and justice may appertain.

6. When costs are allowed in this court, it shall be the duty 
of the clerk to insert the amount thereof in the body of the 
mandate, or other proper process, sent to the court below, and 
annex to the same the bill of items taxed in detail.

7. In pursuance of the act of March 3d, 1883, authorizing and 
empowering this court to prepare a table of fees to be charged 
by the clerk of this court, the following table is adopted:

For docketing a case and filing and indorsing the transcript 
of the record, five dollars.

For entering an appearance, twenty-five cents.
For entering a continuance, twenty-five cents.
For fifing a motion, order, or other paper, twenty-five cents.
For entering any rule, or for making or copying any record 

or other paper, twenty cents per folio of each one hundred words.
For transferring each case to a subsequent docket and in-

dexing the same, one dollar.
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For entering a judgment or decree, one dollar.
For every search, of the records of the court, one dollar.
For a certificate and seal, two dollars.
For receiving, keeping, and paying money in pursuance of 

any statute or order of court, two per cent, on the amount so 
received, kept, and paid.

For an admission to the bar and certificate under seal, ten 
dollars.

For preparing the record or a transcript thereof for the 
printer, indexing the same, supervising the printing, and dis-
tributing the printed copies to the justices, the reporter, the law 
library, and the parties or their counsel, fifteen cents per folio.

For making a manuscript copy of the record, when required 
under Rule 10, twenty cents per folio, but nothing in addition 
for supervising the printing.

For issuing a writ of error and accompanying papers, five 
dollars.

For a mandate or other process, five dollars.
For filing briefs, five dollars for each party appearing.
For every copy of any opinion of the court or any justice 

thereof, certified under seal, one dollar for every printed page, 
but not to exceed five dollars in the whole for any copy.

25.

OPINIONS OF THE COURT.

1. All opinions delivered by the court shall, immediately 
upon the delivery thereof, be handed to the clerk to be recorded. 
And it shall be the duty of the clerk to cause the same to be 
forthwith recorded, and to deliver a copy to the reporter as 
soon as the same shall be recorded.

2. The original opinions of the court shall be filed with the 
clerk of this court for preservation.

3. Opinions printed under the supervision of the justices 
delivering the same need not be copied by the clerk into a book 
of records; but at the end of each term the clerk shall cause 
such printed opinions to be bound in a substantial manner into 
one or more volumes, and when so bound they shall be deemed 
to have been recorded within the meaning of this rule.
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26.

CALL AND ORDER OF THE DOCKET.

1. The court, on the second day in each term, will commence 
calling the cases for argument in the order in which they stand 
on the docket, and proceed from day to day during the term in 
the same order; (except as hereinafter provided;) and if the 
parties, or either of them, shall be ready when the case is called, 
the same will be heard; and if - neither party shall be ready to 
proceed in the argument, the case shall go down to the foot of 
the docket, unless some good and satisfactory reason to the 
contrary shall be shown to the court.

2. Ten cases only shall be considered as liable to be called 
on each day during the term, including the one under argu-
ment. ,

3. Criminal cases may be advanced by leave of the court on 
motion of either party.

4. Cases once adjudicated by this court upon the merits, and 
again brought up by writ of error or appeal, may be advanced 
by leave of the court on motion of either party.

5. Revenue and other cases in which the United States are 
Concerned, which also involve or aifect some matter of general 
public interest, may also by leave of the court be advanced on 
motion of the attorney-general.

6. All motions to advance cases must be printed, and must 
contain a brief statement of the matter involved, with the 
reasons for the application.

7. No other case will be taken up out of the order on the 
docket, or be set down for any particular day, except under 
special and peculiar circumstances to be shown to the court. 
Every case which shall have been called in its order and 
passed and put at the foot of the docket shall, if not again 
reached during the term it was called, be continued to the next 
term of the court.

8. Two or more cases, involving the same question, may, by 
the leave of the court, be heard together; but they must be 
argued as one case.

9. If, after a case has been passed under circumstances 
which do not place it at the foot of the docket, the parties shall 
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desire to have it heard, they may file with the clerk their joint 
request to that effect, and the case shall then be by him rein-
stated for call ten cases after that under argument, or next to 
be called at the end of the day the request is filed. If the 
parties will not unite in such a request, either may move to 
take up the case, and it shall then be assigned to such place 
upon the docket as the court may direct.

10. No stipulation to pass a case without placing it at the 
foot of the docket will be recognized as binding upon the 
court. A case can only be so passed upon application made 
and leave granted in open court.

27.

ADJOURNMENT.

The court will, at every term, announce on what day it will 
adjourn at least ten days before the time which shall be fixed 
upon; and the court will take up no case for argument, nor 
receive any case upon printed briefs, within three days next 
before the day fixed upon for adjournment.

28.

DISMISSING CASES IN VACATION.

Whenever the plaintiff and defendant in a writ of error 
pending in this court, or the appellant and appellee in an ap-
peal, shall in vacation, by their attorneys of record, sign and 
file with the clerk an agreement in writing directing the case 
to be dismissed, and specifying the terms on which it is to be 
dismissed as to costs, and shall pay to the clerk any fees that 
may be due to him, it shall be the duty of the clerk to enter 
the case dismissed, and to give to either party requesting it a 
copy of the agreement filed; but no mandate or other process 
shall issue without an order of the court.

29.

SUPERSEDEAS.

Supersedeas bonds in the circuit courts must be taken, with 
good and sufficient security, that the plaintiff in error or ap-
pellant shall prosecute his writ or appeal to effect, and answer 
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all damages and costs if lie fail to make his plea good. Such 
indemnity, where the judgment or decree is for the recovery 
of money not otherwise secured, must be for the whole amount 
of the judgment or decree, including just damages for delay, 
and costs and interest on the appeal; but in all suits where the 
property in controversy necessarily follows the event of the 
suit, as in real actions, replevin, and in suits on mortgages, or 
where the property is in the custody of the marshal under ad-
miralty process, as in case of capture or seizure, or where the 
proceeds thereof, or a bond for the value thereof, is in the cus-
tody or control of the court, indemnity in all such cases is only 
required in an amount sufficient to secure the sum recovered 
for the use and detention of the property, and the costs of the 
suit, and just damages for delay, and costs and interest on the 
appeal.

30.
REHEARING.

A petition for rehearing after judgment can be presented only 
at the term at which judgment is entered, unless by special 
leave granted during the term; and must be printed, and 
briefly and distinctly state its grounds, and be supported by 
certificate of counsel; and will not be granted, or permitted to 
be argued, unless a justice who concurred in the judgment de-
sires it, and a majority of the court so determines.

31.
FORM OF PRINTED RECORDS AND BRIEFS.

All records, arguments, and briefs printed for the use of the 
court must be in such form and size that they can be con-
veniently bound together, so as to make an ordinary octavo 
volume.

32.
WRITS OF ERROR AND APPEALS UNDER SECTION 5 OF THE ACT 

OF MARCH 3d , 1875.

1. Writs of error and citations under section 5 of the act of 
March 3d, 1875, “ to determine the jurisdiction of the circuit 
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courts of the United States, and to regulate the removal of 
causes from the State courts, and for other purposes,” for the 
review of orders of the circuit courts dismissing suits, or re-
manding suits to a State court, must be made returnable within 
thirty days after date, and be served before the return-day.

2. In all cases where writ of error or appeal is brought to 
this court under the provisions of that act, it shall be the duty 
of the plaintiff in error or the appellant to docket the case 
and file the record in this court within thirty-six days after the 
date of the writ of error, or the taking of the appeal, if there 
shall be a term of the court pending at that time, and if not, 
then during the first six days of the next term. If default 
be made in this particular, proceedings to docket and dismiss 
may be had as in other cases.

3. All such cases will be advanced on motion, and heard 
under the rules prescribed by Rule 6 in regard to motions to 
dismiss writs of error and appeals.

4. As soon as such a case is docketed and advanced, the 
record shall be printed, unless the parties stipulate to the con-
trary, and file their stipulation with the clerk.

5. In all cases where a period of thirty days is included in 
the times fixed by this rule, it shall be extended to sixty days 
in writs of error and appeals from California, Oregon, or 
Nevada.

33.
MODELS, DIAGRAMS, AND EXHIBITS OF MATERIAL.

All models, diagrams, and exhibits of material, placed in the 
custody of the marshal for the inspection of the court on the 
hearing of a case, must be taken away by the parties within 
one month after the case is decided. When this is not done, 
it shall be the duty of the marshal to notify the counsel in the 
case, by mail or otherwise, of the requirements of this rule; 
and if the articles are not removed within a reasonable time 
after the notice is given, he shall destroy them, or make such 
other disposition of them as to him may seem best.
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