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Opinion of the Court.

CROSSLEY & Another v. CITY OF NEW ORLEANS & 
Another.

IN ERROR TO THE SUPREME COURT OF LOUISIANA.---- MOTION TO 

DISMISS.

Decided March 12th, 1883.

Louisiana—Practice.

The record shows that the cause presented two questions in the court below ; 
one not federal, the other federal. The opinion of the court below shows 
that the cause was decided there on the first point only : Held, That in cases 
coming from the Supreme Court of Louisiana the opinion of the court, as 
presented by the record, may be examined to determine whether the judg-
ment can be reviewed.

J/r. B. R. Forman for defendants in error, moving to dis- 
miss.

Mr. Henry C. Miller for plaintiffs, resisting.

Mr . Chief  Justi ce  Wait e  delivered the opinion of the court.
The record shows that the defendants in error sought to en-

join the collection of a judgment against their property to 
enforce an assessment under the drainage laws of Louisiana: 1, 
because under the operation of the laws authorizing the judg-
ment nothing more remained to be paid thereon; and, 2, be-
cause the judgment had, in terms, been released and discharged 
by certain acts of the general assembly of the State, passed in 
1877 and 18T8. If the case was decided below on the first of 
these grounds, no federal question is involved.

It was settled long ago that, in cases coming to this court 
from the Supreme Court of Louisiana, the opinion of the court 
below, as set out in the record, may be referred to, if necessary, 
to determine whether the judgment is one we have authority 
to review. Armstrong v. Treasurer of Athens Co., 16 Pet. 
281; Almonester v. Kenton, 9 How. 1; Grand Gulf R. R. 
and Banking Co. v. Marshall, 12 How. 165; Cousin n . La- 
l)atut, 19 How. 202; Murdock Memphis, 20 Wall. 590. 
From the statement of the case and the opinion found in this 
record, it is manifest the decision was placed entirely on the



106 OCTOBER TERM, 1882.

Statement of Facts.

ground that the judgment was not collectible under the law as 
it stood before the acts of 1876 and 1877 were passed. Conse-
quently the case was disposed of before the federal question 
presented by the pleadings was reached, and that question was 
not and need not have been decided. Under these circum-
stances we have no jurisdiction, and the

Motion to dismiss is granted.

MERRITT, Collector, STEPHANI & Another.

IN ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR THE 

SOUTHERN DISTRICT OF NEW YORK.

Decided March 19th, 1883.

Customs Duties.

Under Schedule B of § 2504 of the Revised Statutes, which imposes a duty of 
W per cent. ad valorem oxi “ glass bottles or jars filled with articles not 
otherwise provided for,” such duty is chargeable on bottles filled with 
natural mineral water, although, by § 2505, mineral water, not artificial, is 
declared to be exempt from duty.

This was a suit to recover back duties exacted by the plain-
tiff in error, as collector of the port of New York, on glass bot-
tles imported in June, 1879, from Antwerp. The bottles con-
tained natural mineral water. The collector charged on the 
bottles a duty of 30 per cent, ad valorem, under this provision 
of Schedule B of section 2504 of the Revised Statutes:

“ Glass bottles or jars filled with articles not otherwise provided 
for : thirty per cent, ad valorem.”

The collector charged no duty on the water, as being free 
under this clause of section 2505 :

“ The importation of the following articles shall be exempt from 
duty : ... Mineral waters, all, not artificial.”

At the trial, it was proved on behalf of the plaintiffs that
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