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If it is to be considered as a civil action, the proper mode of 
bringing it up is by writ of error, and not by appeal. Bevins 
v. Ramsey, 11 How. 185; Jones v. La Vallette, 5 Wall. 579. 
If, according to Clifton v. United States (4 How. 242, 250), 
it should be treated as in the nature of a criminal proceeding, 
it is hard to see how it could be brought to this court at all, 
except upon a certificate of division of opinion. Ex parte 
G-ordon, 1 Black, 503.

. Neither the consent of parties nor the allowance of the ap-
peal in the court appealed from can enable this court to review 
the judgment of that court in any other form of proceeding 
than the law prescribes. Kelsey v. Forsyth, 21 How. 85; 
Callan v. May, 2 Black, 541.

This court having no jurisdiction of the case, the appeal 
must be dismissed, and the case

Remanded to the Circuit Court.

Hitc hcoc k  v . Buc ha na n .

1. A bill of exchange, headed “ Office of Belleville Nail Mill Co.,” and conclud-
ing, “ charge same to account of Belleville Nail Mill Co., A. B., Pres’t, C. D., 
Sec’y,” is the bill of the company, and not of the individual signers; and a 
declaration thereon against the latter as drawers, setting forth the instru-
ment, and alleging it to be their bill of exchange, is bad on demurrer.

2. A statute prohibiting defendants, in an action upon a written instrument, from 
denying their signatures, except under plea verified by affidavit, does not 
apply to a case in which they demur because the instrument declared on 
appears upon its face to be the contract of their principal and not of 
themselves.

Erro r  to the Circuit Court of the United States for the 
Southern District of Illinois.

This was an action of assumpsit by Hitchcock as indorsee, 
against Buchanan and Waugh as drawers, of the following bill 
of exchange: —

“Off ice  of  Bel le vil le  Nail  Mill  Co ., Bel le vil le , Ills ., 
“ $5,477.13. Dec. 15th, 1875.

“ Four months after date, pay to the order of John Ste-
vens, Jr., cashier, fifty-four hundred and seventy-seven dol-



Oct. 1881.] Hitc hco ck  v . Buc ha na n . 417

lars, value received, and charge same to account of Belleville Nail 
Mill Co.

“ Wm . C. Bucha nan , Preset. 
“James  C. Waugh , Beefy.

“ To J. H. Piep er , Treas., Belleville, Illinois.”

The declaration alleged that the defendants, on the 15th of 
December, 1875, “at the office of Belleville Nail Mill Co., 
Belleville, Ills., made their certain bill of exchange ” (describ-
ing it), and, after it had been accepted by the drawee, deliv-
ered it to the payee therein named, and he indorsed it to the 
plaintiff, and the bill at maturity was presented for payment, 
and payment refused, and the bill protested for non-payment, 
and the defendants, knowing that it would not be paid by the 
acceptor, had omitted to provide funds for its payment. A 
copy of the instrument above set forth, and of the acceptance 
and indorsement thereon, was filed with the declaration.

The defendants, after oyer craved and had, severally filed 
general demurrers to the declaration, which were sustained by 
the Circuit Court, and judgment given for the defendants, on 
the ground that the instrument declared on was the bill of ex-
change of the Belleville Nail Mill Company, and not the bill 
of the defendants.

Mr. Thomas G. Alien for the plaintiff in error.
Mr. C. W. Thomas for the defendants in error.

Mb . Justi ce  Gray , after stating the case, delivered the 
opinion of the court.

The bill of exchange declared on is manifestly the draft of 
the Belleville Nail Mill Company, and not of the individuals 
by whose hands it is subscribed. It purports to be made at 
the office of the company, and directs the drawee to charge the 

' amount thereof to the account of the company, of which the 
signers describe themselves as president and secretary. An 
instrument bearing on its face all these signs of being the 
contract of the principal cannot be held to bind the agents 
personally. Sayre v. Nichols, 7 Cal. 535 ; Carpenter v. Farns-
worth, 106 Mass. 561, and cases there cited.*

The allegation in the declaration, that the defendants made 
“their” bill of exchange, is inconsistent with the terms of the 

vol . xv. 27



418 Unite d  States  v , Rinds kop f . [Sup. Ct.

writing sued on and made part of the record, and is not ad-
mitted by the demurrer. Dillon v. Barnard, 21 Wall. 430 ; 
Binz v. Tyler, 79 Ill. 248.

The provision of the statute of Illinois (ed. 1877, title Prac-
tice, sects. 34, 36) prohibiting defendants sued on written 
instruments from denying their signatures, except under plea 
verified by affidavit, has no application where the fact of 
signature is admitted by demurrer, and the only issue is one 
of law.

Judgment affirmed.

Unite d  States  v . Rinds kop f .

1. The court condemns the practice of setting out in the bill of exceptions the 
entire charge of the court below, instead of confining it to such parts as are 
the subject of exception.

2. Suit on a distiller’s bond, the breach assigned being his non-payment of the 
tax due on a specified number of gallons of spirits alleged to have been 
distilled at his distillery between certain dates. Held, that prima facie proof 
of his liability is furnished by the assessment of the Commissioner of Inter-
nal Revenue; but it may be overcome by evidence showing either that the 
tax was paid, or that the whole or a part of the spirits in question was not 
distilled, within the period mentioned.

3. The point in controversy being as to the quantity of spirits produced upon 
which the tax was not paid, the court below erred in charging the jury 
that the assessment must stand as an entirety or be wholly rejected.

Erro r  to the Circuit Court of the United States for the 
Eastern District of Wisconsin.

This is an action against Lewis Rindskopf, the principal, and 
Raphael Reichmann and Elias Rindskopf, sureties, on a distil-
ler’s bond for $7,000, executed March 23, 1875. The princi-
pal was then engaged in the business of a distiller within the 
first collection district of Wisconsin. The condition of the bond 
provided, among other things, that he should “ comply with all 
the provisions of law in relation to the duties and business of 
distillers.” The complaint alleges as a breach of these condi-
tions the non-payment of the tax due on 3,640 gallons of spirits 
distilled by him at his distillery between the 25th of April and 
the 1st of May, 1875, amounting to $3,276. It also alleges 
that the Commissioner of Internal Revenue assessed the tax 
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