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Applying the contract to the subject to which it relates, we 
think that the interpretation placed by the company upon the 
clause as to the price was correct.

Judgment affirmed.

Mr . Chie f  Justi ce  Waite , Mb . Justi ce  Mill er , and 
Mr . Just ice  Harlan  dissented.

Young  v . Steam ship  Comp any .

1. A shipping commissioner who has received two dollars for services in con-
nection with the shipment of a seaman is not entitled to a fee on his 
reshipment on subsequent successive voyages of the same vessel.

2. This court will not review the decision of a State court, that the fee exacted 
by the commissioner on the seaman’s reshipment can be recovered back, 
although no objection thereto was made at the time it was paid.

Erro r  to the Supreme Court of the State of Pennsylvania. 
The facts are stated in the opinion of the court.
Mr. Henry Flanders for the plaintiff in error.
Mr. Morton P. Henry for the defendant in error.

Mr . Just ice  Fiel d  delivered the opinion of the court.
The defendant in the court below, John H. Young, who died 

since this case has been pending here, was appointed shipping 
commissioner of the United States at the port of Philadelphia, 
in July, 1872; and was continuously in office from that time 
until the present action was commenced, in March, 1876. The 
American Steamship Company, plaintiff in the court below, is 
a corporation created under the laws of Pennsylvania, and, 
during the period the deceased held his office, was the owner of 
four steamships sailing under the American flag between the 
ports of Philadelphia and Liverpool. The men composing the 
crews of the steamships were shipped before the commissioner 
for a voyage from Philadelphia to Liverpool and back ; and for 
every man shipped on each voyage the commissioner received 
from the company the sum of two dollars, the payment of which 
was demanded by him by virtue of his office.
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The total number of men shipped at Philadelphia, on board 
these steamships, between the dates mentioned, was 6,136; of 
which number 2,439 reshipped and sailed on the next succeed-
ing voyage of the same steamship on which they had returned 
to that port. For these the commissioner demanded and re-
ceived from the company $4,878, payments being made from 
time to time, as the bills were presented by him, immediately 
after the reshipment of the men.

The present action was brought in the Court of Common 
Pleas of the county of Philadelphia to recover this sum, and 
was submitted for decision upon an agreed statement of facts. 
That court held that the payments were voluntary, and that 
the money, therefore, could not be recovered back. The case 
being carried to the Supreme Court of the State, the decision 
of the Court of Common Pleas was reversed, and judgment 
ordered for the plaintiff for the amount claimed. To review 
this judgment the case is brought here.

Two questions were presented for consideration to the Su-
preme Court of the State: 1st, Whether the shipping com-
missioner was entitled to charge a fee of two dollars for each 
seaman who, on the return of a vessel of the company to Phila-
delphia, reshipped and sailed on the same vessel in succeeding 
voyages; and, 2d, whether, if the feeg collected by him were 
illegally exacted, they could be recovered back, it not appear-
ing that any objection was made at the time to their payment. 
That court decided both questions in favor of the company; 
and the same questions are now presented to us.

The Revised Statutes require the several Circuit Courts of 
the United States, within whose jurisdiction there is a port of 
entry and of ocean navigation, to appoint a shipping commis-
sioner for it; and empower them to regulate the mode of con-
ducting business in his office ; and to exercise full control over 
it. Sect. 4501. They also require him to take an oath of office, 
and to give a bond, with sureties, in such sum as the circuit 
judge may prescribe, not less than $5,000, for the faithful dis-
charge of his duties. Sect. 4502. They provide, with certain 
exceptions, not necessary to be stated in this case, that the 
master of every vessel bound from a port in the United States 
to any foreign port shall, before he proceeds on such voyage, 
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make an agreement, in writing or in print, with every seaman 
whom he carries to sea as one of the crew, which must contain 
various particulars relating to the nature and probable duration 
of the voyage contemplated, the port or country where it is to 
terminate, the number and description of the crew, the time 
when the seaman is to be on board to begin work, the capacity 
in which he is to serve, the wages he is to receive, the provi-
sions with which he is to be furnished, and regulations as to 
his conduct, and to the fines and punishments to which he may 
be subjected, and stipulations as to advance and allotment of 
wages. Sect. 4511. The agreement, except as otherwise spe-
cially provided, is to be signed in duplicate in the presence of 
the commissioner, acknowledged before him, and certified 
under his hand and official seal, one copy of which is to be 
retained by him and the other to be delivered to the master of 
the vessel. Sect. 4512. For each seaman thus shipped the 
commissioner is allowed a fee of two dollars.

But the statutes also declare that these provisions as to the 
duty of the master and the contract with the seamen, shall not 
apply to masters of vessels in cases where the seamen are, by 
custom or agreement, entitled to participate in the profits or 
results of a cruise or voyage, nor to masters of coastwise or 
lake-going vessels that touch at foreign ports; but that “ sea-
men may, by agreement, serve on board such vessels a definite 
time, or, on the return of any vessel to a port in the United 
States, may reship and sail in the same vessel on another voy-
age without the payment of additional fees to the shipping 
commissioner by either the seaman or the master.” Sect. 4513.

The solution of the first question presented depends upon 
the construction given to this last clause. The contention 
of the commissioner is that the exemption from payment of 
fees on the reshipment is limited to the reshipment for one 
other voyage and to that immediately following the one at 
which the fees were paid. On the other hand, the contention 
of the steamship company is that the exemption applies to a 
reshipment for all voyages succeeding the first one in regular 
order. We are of opinion that this latter construction is the 
correct one.

The legislation of Congress was designed for the protection 



44 Young  v . Steam shi p Co . [Sup. Ct.

of geamen in the merchant service; they had previously been 
the subject of constant imposition and deception. As a class, 
particularly those serving as common sailors, they are prover-
bially improvident, and frequently the prey of unscrupulous 
landsmen. Soon stripped when in port of their hard earnings, 
they are generally willing to accept employment on almost any 
terms. Their necessitous condition often compelled them to 
submit to harsh contracts which placed them completely in the 
power of masters of vessels. To remedy these evils, the office 
of shipping commissioner was created; and he is charged with 
the performance of important duties connected with the ship-
ment and discharge of seamen. Every engagement for their 
service must be made and signed before him. But when satis-
fied with the vessel upon which they have served and with the 
treatment received, they are disposed to continue in the em-
ployment of the same owners, they can have no occasion for 
his services. All that is then required of him is to see that the 
renewed contract is signed and acknowledged in his presence. 
The exemption of the reshipment from fees was undoubtedly 
made, as suggested by the Supreme Court of Pennsylvania, to 
encourage a more steady and continuous service, and to .make 
it for the interest of masters to so treat their crews as to induce 
them to remain with the vessels. This object requires the ex-
tension of the exemption to a reshipment on all voyages suc-
ceeding in regular order the one for which fees were paid, 
equally as to the one next succeeding. Every reshipment 
must, by its terms, be only for another voyage, not for several 
voyages. So, upon a strict construction, as well as upon a view 
of the intention of the exemption, the same result must follow. 
No reason can be assigned why the exemption should extend 
to the first reshipment on the same vessel, that will not apply 
to all subsequent reshipments following continuously.

It is of no weight against this construction of the statutes 
that it may deprive the commissioner of fees to an extent ma-
terially affecting his compensation. Statutes are not to be 
wrested from their true meaning because a diminution of the 
fees of an office may result from it.

It follows that we agree with the Supreme Court of the State 
on the first question presented. Upon the second question, 
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whether the payments were voluntary, and, therefore, the 
money could not be recovered back, we express no opinion; 
for in any view in which it may be considered, it is not one of 
Federal law. The ruling of the State court on this point is 
final, so far as we are concerned, in this action.

Judgment affirmed.

Hea d  v . Har gr av e .

1. A “ statement ” of the case, according to the law regulating civil proceedings 
in the Territory of Arizona, takes the place of a bill of exceptions, when 
the alleged errors of law are set forth with sufficient matter to show the 
relevancy of the points taken ; and, though prepared for and used on a 
motion for a new trial, it is available on appeal from the judgment, when, 
by stipulation of the parties, it is made a part of the record for that pur-
pose.

2. In an action for legal services, the opinions of attorneys as to their value are 
not to preclude the jury from exercising their “own knowledge and ideas” 
on the subject. It is their province to weigh the opinions by reference to 
the nature of the services, rendered, the time occupied in their perform-
ance, and other attending circumstances, and by applying to them their 
own experience and knowledge of the character of such services. The 
judgment of a witness is not, as a matter of law, to be accepted by the jury 
in place of their own.

Error  to the Supreme Court of the Territory of Arizona.
This was an action brought in a district court of Arizona to 

recover the sum of -$2,000 alleged to be owing by the defend-
ants to the plaintiffs for professional services as attorneys and 
counsellors-at-law in that Territory in 1877 and 1878. The 
complaint alleges that the services were performed in several 
suits and proceedings, upon a retainer by the defendants; and 
that they were reasonably worth that sum. The answer is a 
general denial.

On the trial, one of the plaintiffs testified to the rendition 
of the services by them in several suits, stating generally the 
nature of each suit, the service performed, and its value. Five 
attorneys-at-law also testified to the value of the services; three 
of whom were called by the plaintiffs and two by the defend-
ants. They differed widely in their opinions, the highest esti-
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