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motion change her course so as to keep both herself and the 
ship out of the way; and the ship because her pilot, who was 
in charge both of ship and tug, neglected to give the necessary 
directions to the tug, when he saw or ought to have seen that 
no precautions were taken by the tug to avoid the approaching 
danger. Had either the ship or the tug done its duty under 
the circumstances, there could have been no collision.

The decree is in the form sanctioned by this court in The 
Alabama and the Gamecock, 92 U. S. 695.

Decree affirmed.

Railr oad  Compa ny  v . Uni te d  Sta te s .

A., a railroad company, in the execution of its contract with the government, 
carried the mails from P. to F., the route being partly over its own road 
and partly over a portion of the road of company B., which also had a con-
tract for carrying the mails over its entire line. After the passage of the 
act of March 3, 1873, c. 231, the Post-Office Department made frequent ad-
justments of the amount due to the respective companies, which was from 
time to time received without protest or objection. B. having received the 
amount due for conveying all the mails over its road, although over a part of 
it a portion of them had been carried by A. under its contract, the latter 
brought suit against the United States to recover compensation for the por-
tion so carried. Held, that A.’s acquiescence in the adjustments precluded 
the maintenance of the suit.

Appea l  from the Court of Claims.
The facts are stated in the opinion of the court.
Mr. John F. Farnsworth for the appellant.
The Solicitor-General, contra.

Mr . Just ice  Mil ler  delivered the opinion of the court.
The Philadelphia and Baltimore Central Railroad Company 

brought suit in the Court of Claims for the amount which it 
asserted to be due for carrying the mails between the city of 
Philadelphia and Chester, from July 1, 1873, until March 31, 
1877, and recovered a judgment for what was claimed as to all 
the time mentioned except the period between July 1, 1873, 
and December, 1875.

The service was rendered under a contract to carry by rail 



704 Rail roa d Co . v . Uni te d Stat es . [Sup. Ct.

the mails from Philadelphia to Port Deposit, in the State of 
Maryland. Part of the road over which they were carried lies 
between Philadelphia and Chester, and it belonged to the 
Philadelphia, Wilmington, and Baltimore Railroad Company. 
This latter company also carried mails over its own road be-
tween these points and continuously to Baltimore.

After the passage of the act of March 3, 1873, c. 231, the 
Postmaster-General required all the mails carried over these 
routes to be weighed, and made repeated adjustments of the 
sums due to each company, and the amounts so found were 
paid, and received without objection or protest from July 1, 
1873, to Dec. 4, 1875. At that date the claimant notified the 
Postmaster-General that he had not been paying it enough, — in 
fact, had only been paying it for the distance between Chester 
and Port Deposit. It turned out that the Philadelphia, Wil-
mington, and Baltimore Railroad Company had been receiving 
the compensation for all the mails carried over its road between 
Philadelphia and Chester, though the claimant had the con-
tract for so much of them as went from Philadelphia to Port 
Deposit and intermediate points. The Postmaster-General in-
sisted that he was right, and refused to pay the claimant, 
though the mails were still carried under the then existing 
contracts until March 31, 1877.

The Court of. Claims found in favor of the claimant, and 
rendered judgment for the sum due after the notification and 
demand of Dec. 4, 1875, but held that the company was es-
topped by its acquiescence in the adjustments and the pay-
ments it had received without objection or protest, from July 
1, 1873, to that period. The claimant appealed.

In this we think the Court of Claims was right. It must be 
held to have known on what basis of weight and distance these 
adjustments were made. They were made frequently, and the 
sums which, by those adjustments, were due to each company 
were paid monthly or quarterly.

If the claimant, during all this time, stood by contentedly 
and saw the money which it now claims paid to the other com-
pany, and received and receipted for the money paid it on that 
foundation, it would be inequitable to permit it now to recover, 
and thus make the government pay twice. For the time the 
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mails were carried after this notice or assertion of the present 
claim it has recovered judgment, and the government has not 
appealed. For what it lost by its neglect in making claim on 
these settlements when receiving payment, it must submit to 
loss.

Judgment affirmed.

Dis tri ct  of  Colu mbia  v . Clu ss .

1. In 1870, the Board of Trustees of Colored Schools for the District of Colum-
bia had authority to employ an architect to prepare the plans and specifi-
cations for a school-house in Washington, and superintend its construction, 
and could, as the agent of the District, bind it to pay him for his ser-
vices.

2. The disallowance of his claim by the board of audit constituted by the act 
of June 20, 1874, c. 337 (18 Stat., pt. 3, p. 116), does not bar his right of 
recovery.

3 The corporation which the act of Feb. 21,1871, c. 62 (16 Stat. 419), created 
by the name of the District of Columbia succeeded to the property and 
'labilities of the corporations which were thereby abolished.

Error  to the Supreme Court of the District of Columbia. 
The facts are stated in the opinion of the court.
Mr. Albert Gr. Riddle for the plaintiff in error.
Mr. Enoch Totten, contra.

Mr . Just ice  Fie ld  delivered the opinion of the court.
In 1870, the Board of Trustees of Colored Schools for the 

District of Columbia employed the plaintiff, who is an archi-
tect by profession, to prepare the plans and specifications for a 
school-house in Washington, and to superintend its construc-
tion, agreeing to give him for his services five per cent on the 
cost of the building. This was the ordinary rate of charge as 
compensation for similar services in the District. In 1872, the 
building was constructed, and cost about $66,000. The board 
of trustees approved of the work, and paid the plaintiff $1,100 
in cash, and gave him a voucher for $2,155 more, being for the 
balance due, and also the sum of $255 for services in superin-
tending repairs upon other buildings. This voucher the plain- 
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