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We think the error is not well assigned.
The only other assignment which requires notice is, that 

judgment should, on the pleading, have been rendered for the 
plaintiffs.

Plaintiffs averred that they were the owners of a certain 
large tract of land. That held by defendants was but a 
small part of this, and they, by their answer, did not set out 
their own metes and bounds, or any description of what they 
held, but denied that plaintiffs were the owners and entitled to 
all the land described in the complaint.

It is said that this made an immaterial issue; for if plaintiffs 
owned the land in possession of defendants, it was not necessary 
to prove their ownership of what lay outside of that, though 
claimed in their petition.

This objection was not made in the case before the Circuit 
Court. The case was submitted to the court, which found all 
the facts necessary to decide the question of title to the land 
held by defendants. We think it is too late to raise this tech-
nical question after a full hearing and finding by the court of 
all the facts pertinent to the case. The pleading would be 
good after verdict. A multo fortiori is it good after this find-
ing, and on appeal, with no attempt to correct it in the court 
below.

Judgment affirmed.

Unit ed  Sta te s v . Quigl ey .

A., a merchant residing in Georgia, left there at the commencement of the 
rebellion, and, until its close, remained in loyal territory. On leaving, he 
intrusted his business to an agent, who, with money collected or acquired 
on his account, purchased, in 1864, cotton subsequently captured by the 
United States and sold. A. sued for the net proceeds thereof in the Court 
of Claims. Held, that he was entitled to recover.

Appe al  from the Court of Claims.
The facts are stated in the opinion of the court.
M*. Assistant Attorney- General Smith for the United States 
Jfr. John D. McPherson, contra.
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Mr . Chie f  Just ice  Waite  delivered the opinion of the 
court.

The facts of this case as gathered from the findings below 
are these: In 1860, the claimant, a native of Georgia, was dom-
iciled at Dalton in that State, and doing business as a mer-
chant. About the time the State seceded he left his home and 
his business and went to Indiana, where he remained until the 
end of the war. Before leaving he appointed an agent to man-
age for him while he was gone. This agent, in 1864, bought 
for him, with moneys collected or acquired on his account, two 
bales of cotton that were afterwards captured by the mili-
tary forces of the United States at Savannah. The proceeds, 
$350.66, are now in the treasury under the Abandoned and Cap-
tured Property Act. On these facts the Court of Claims gave 
judgment against the United States, and to reverse that judg-
ment this appeal was taken.

As was very properly said by the court below, if this claim-
ant had remained at home in his native State and served the 
Confederacy during the entire war, acquiring his money and 
buying his cotton himself, this judgment would be right. No 
actual change of his domicile is shown, and his agent has done 
for him no more than he might himself have lawfully done if 
he had stayed where his property was. In no just sense was he 
trading across the lines with the enemy through the operations 
of this agent. He was simply saving what he had been com-
pelled to leave, in order to avoid becoming in law an enemy of 
his government. His property being in enemy territory was 
enemy property, and subject to capture as such ; but he was 
both in law and in fact a friend. The agency he left behind 
was only to manage what he could not take away; and as the 
money invested in the cotton was collected or acquired throng 
this agency, we will presume it was obtained at the place he 
left rather than sent through the lines. If the facts were other-
wise, the United States should have caused it to be so found. 
No other reasonable construction can be given to the findings 
as they appear in the record, than that the cotton is the Pr0" 
ceeds of the property invested in the business the claimant was 
compelled to abandon in order to avoid becoming persona y 
implicated in a rebellion against his government.

Judgment affirmed-


	United States v. Quigley

		Superintendent of Documents
	2025-07-17T14:09:13-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




