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Fol som  v . Dewe y .

Stringfellow v. Cain (99 U. S. 610) affirmed.

Appe al  from the Supreme Court of the Territory of Utah. 
The facts are stated in the opinion of the court.

Submitted by Mr. Z. Snow, Mr. E. D. Hoge, Mr. Arthur 
Brown, and Mr. W. N. Dusenberry for the appellant, and by 
Mr. Samuel Shellabarger and Mr. Jeremiah M. Wilson for the 
appellees.

Mr . Chie f  Just ice  Wait e delivered the opinion of the 
court.

This case cannot be distinguished in principle from String-
fellow v. Cain, 99 U. S. 610. The finding is, that the property 
now claimed by Folsom was sold at public sale on the 11th of 
March, 1860, to raise money to pay a debt owing by the de-
ceased father of the appellees; who was the original occupant 
of the premises. The price was five hundred and ten dollars, 
which was more than the debt. The overplus was paid the 
mother of the appellees, who were at the time all minors living 
with her in a house built by the father on an adjoining part of 
the lot for a residence. The purchaser took possession imme-
diately after the sale, and when the town site was patented 
under the town-site law, in November, 1871, Folsom, his gran-
tee, had himself been in the actual occupancy of the property 
for more than ten years, and during that time had made valu-
able improvements. This, as we think, under the rule in 
Stringfellow v. Cain, makes out a case of abandonment on the 
part of Mrs. Lamareux and her children, and gives Folsom a 
right to claim title. It is true, the original sale was without 
the consent of Mrs. Lamareux, but it was with her knowledge. 
She afterwards took a part of the purchase-money, and suffered 
Folsom to occupy and improve the property as his own for 
more than ten years without objection, so far as the findings 
show. Under these circumstances neither she nor her children 
can claim that Folsom was in as a trespasser when the title to 
the town site was secured from the United States for the “ use 
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and benefit of the occupants thereof, according to their respec-
tive interests.” Folsom was not an intruder on their occu-
pancy, but was himself a lawful occupant.

The evidence satisfies us that the value of the property 
in dispute is more than $1,000; we, therefore, have jurisdic-
tion.

The judgment against Folsom, who is the only appellant, 
will be reversed, and the cause remanded with instructions to 
enter or cause to be entered a judgment in his favor for the 
premises claimed by him; and it is

So ordered.

Gbinn el l  v. Rai lro ad  Compan y .

1. The grant made to Iowa by the act of May 15, 1856, c. 28 (11 Stat. 9), to aid 
in the construction of a railroad from Davenport to Council Bluffs, is in 
prcesenti, and, with certain exceptions therein specified, it vested in the 
State the title to every section of public land designated by odd numbers 
for six miles in width on each side of the road, when the line thereof should 
be definitely fixed.

2. The act authorized the State, subject to the approval of the Secretary of 
the Interior, to select, within the limit of fifteen miles of the road, land 
in alternate sections equal in amount to that which, within the six-mile 
limit, had been sold or otherwise appropriated by the United States. Qmcbt c , 
Boes the right to any particular section or part of section, beyond the six- 
mile limit, vest in the State before the selection of it has been reported to 
and approved by the proper officer.

?• After the lands had been duly certified to the State or to the railroad com-
pany, to which she transferred them, the legal title thereto was subject to 
be defeated only by the United States, should there be a breach of any 
condition annexed to the grant, and it was not divested by a change of 
the location of part of the line of road authorized by the act of June 2, 
1864, c. 103 (13 Stat. 95), although they are not situate within twenty miles 
of the relocated line. Subsequent settlers could, therefore, acquire no 
right thereto under the pre-emption or the homestead laws.

Error  to the Supreme Court of the State of Iowa.
The facts are stated in the opinion of the court.
Mr. Saul S. Henkle and Mr. John S. Hauke for the plaintiffs 

in error. •
Mr. Thomas S. Withrow for the defendant in error.
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