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2. It is alleged for error also that no provision is made by 
the decree to refund to Young the purchase-money, amounting 
to about $10,000, paid by him under the contract. At first 
blush, this demand of Young to have his money or the property 
seems just.

The court below seemed to be impressed with this view of 
the matter, for in the order of reference to the auditor, who in 
that court performs the functions of a master in chancery, he 
was directed to report “ how much, if any, of the money paid 
by said Mark Young to A. Thomas Bradley went to the benefit 
and advantage of the complainants.” And he reported that 
none of it did. To this branch of the report there was no 
exception, though an effort was made, after the time for it had 
passed, to except to other parts of the report. So that we are 
concluded by that report. ♦

But in the view we have taken of the case the sale.by Brad-
ley was utterly void. The complainants are entitled to their 
property and compensation for its use, and the matter of the 
return of the money to Young is one solely between Bradley 
and him, with which these complainants have nothing to do. 
It is not the rescission of a valid contract, in which case the 
parties must be placed in statu quo, but the recovery of property 
held on a void deed with a declaration of its original nullity.

Decree affirmed.

Pow ers  v . Coml y .

1. Opium, the product of Persia, imported to the United States from a country 
west of the Cape of Good Hope, is subject to the additional duty of ten per 
cent ad valorem imposed by the third section of the act of June 6, 1872. 
17 Stat. 232; Rev. Stat., sect. 2501.

2. That act is not in conflict with the treaty between the United States and 
Persia. 11 Stat. 709.

Erro r  to the Circuit Court of the United States for the 
Eastern District of Pennsylvania.

This suit was brought by Powers & Weightman, of Philadel-
phia, against the collector of that port to recover the additional 
duty of ten per cent ad valorem, exacted by him under the third 
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section of the act of June 6,1872 (17 Stat. 232; Rev. Stat., sect. 
2501), upon certain opium imported by them in 1874 from Liv-
erpool, it having previously been exported from Persia to Eng-
land, by way of the Isthmus of Suez and the Mediterranean. 
That section is as follows : —

“ That on and after the first day of October next, there shall be 
collected and paid on all goods, wares, and merchandise of the 
growth or produce of countries east of the Cape of Good Hope 
(except wool, raw cotton, and raw silk as reeled from the cocoon, 
or not further advanced than tram, thrown, or organzine), when im-
ported from places west of the Cape of Good Hope, a duty of ten 
per cent ad valorem, in addition to the duties imposed on any such 
article when imported directly from the place or places of their 
growth or production.”

Judgment was rendered for the defendant. The plaintiffs 
sued out this writ.

J/r. Henry Flanders for the plaintiffs in error.
The Solicitor-General, contra.

Mr . Chie f  Jus tice  Wait e  delivered the opinion of the 
court.

This case is substantially disposed of by Hadden v. The Col-
lector (5 Wall. 107) and Sturges v. The Collector, 12 id. 19. 
Sect. 3 of the act of June 6, 1872 (17 Stat. 232), is in all 
material respects like the statutes under consideration in those 
cases where we held that countries “ beyond the Cape of Good 
Hope” and countries “ east of the Cape of Good Hope” meant 
countries with which, at that time, the United States ordina-
rily carried on commercial intercourse by passing around that 
cape. Although the act of 1872 was passed after the Suez 
Canal was in operation, we see no indication of an intention 
by Congress to give a new meaning to the language employed 
which had already received a judicial construction. The words 
used are words of description, and indicate to the popular 
mind the same countries now that they did before the course 
of trade was to some extent changed by cutting through the 
Isthmus of Suez. The object of Congress was to encourage a 
direct trade with these Eastern countries. For this purpose, 
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in legal effect, a bounty was offered to those who imported the 
products of that region directly from the countries themselves, 
instead of from places west of the Cape.

We see nothing in the act of Congress which is in conflict 
with the treaty with Persia. 11 Stat. 709. If the subjects 
of Persia export their products directly to the United States, 
they are required to pay no more duties here than the “ mer-
chants and subjects of the most favored nation.” It is only 
when their products are first exported to some place west of 
the Cape, and from there exported to the United States, that 
the additional duty is imposed. Under such circumstances, the 
importation into the United States is not, commercially speak-
ing, from Persia, but from the last place of exportation.

Judgment affirmed.

Weig ht  v . Nagl e .

1. This court follows the decision of the Supreme Court of Georgia, that author-
ity to grant the franchise of establishing and maintaining a toll-bridge over 
a river where it crosses a public highway in that State, is vested solely 
in the legislature, and may be exercised by it, or be committed to such 
agencies as it may select.

2. The construction by the State court of a statute under which a court made an 
exclusive grant of such franchise within designated limits, upon conditions 
which the grantee performed, is not conclusive here upon the question 
whether a subsequent conflicting grant impairs the obligation of a contract.

3. The statutes of Georgia confer upon certain courts the power to establish 
such bridges, but not to bind the public in respect to its future necessities. 
The legislature could, therefore, authorize the erection and maintenance of 
another bridge within the limits of the original grant.

Error  to the Supreme Court of the State of Georgia.
The facts are stated in the opinion of the court.
Mr. Fillmore Beall and Mr. 0. A. Lochrane for the plaintiffs 

in error.
Mr. Joel Branham, contra.

Mr . Chie f  Jus tice  Wait e delivered the opinion of the 
court.

This was a suit in equity brought by Wright and Shorter in 
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