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entered of course. It must follow the verdict, unless sufficient cause be
shown to the contrary. 1 Salk. 17; 1 Ld. Raym. 271 ; 8 Mod. 156.

If there can be no assignment but of the whole right, then the exception
of particular counties is void ; it being repugnant to the prior words and
intention of the grant. So, if the jury find a fact inconsistent with a fact
previously found, the latter fact shall be rejected. Cro. Car. 130 ; 3 East ;
6 Bac. Abr. 381 ; Plowd. 564; 1 Bl Com. 89; 2 Co. 83; 8 Ibid. 56;
Dyer 8515 1 Co. 3; 1 Vent. 521 ; Cro. Eliz. 244. The whole passed, at
law, by the deed of assignment. The exceptions are in the nature of equita-
ble assignments.

On a subsequent day, Tur Court directed the following opinion to be
#3071 certified to the circuit court for the dist-rict of Vermont, viz :—*It is

~ the opinion of the court, that the plaintiffs, by their own showing, are
not legal assignees to maintain this action, in their own names, and that the
judgment of the circuit court be arrested.

The Juriawa.
The Schooner JuLiana ». UNITED STATES.
The ALLIGATOR.
The Ship Arricator v. UNITED STATES.
LEmbargo.

It was no offence against the embargo law, to take goods out of one vessel and put them into
another, in the port of Baltimore, unless it were with an intent to export them.!

THESE were appeals from the sentence of the Circuit Court for the dis-
trict of Maryland, affirming the sentence of the district court, which con-
demned the schooner Juliana, and the ship Alligator and cargo, for a
supposed violation of the 3d section of the act of congress of the 9th of Jan-
uary 1808, entitled “an act supplementary to the act, entitled an act laying
an embargo on all ships and vessels in the ports and harbors of the United
States,” by putting goods from the Juliana on board the Alligator.

The libel, in the case of the Juliana, stated, that on the first of January
1808, she, being a Swedish vessel, cleared from Baltimore for Port au Prince,
having on board 100 barrels of herrings, which were on board when her
master was notified of the embargo ; that she proceeded on her voyage to
her port of destination, but before she left Patapsco river, there were laden
on board of her a comptete cargo of merchandise, foreign and domestic, with
which she proceeded, in prosecution of her said voyage, until the 1st of Jan-
uary 1808, when she was arrested by the officer of the custom house of the
port of Baltimore, and brought back ; after which, and while she was in that
port, viz., the 11th of January 1808, sundry goods, described in the libel,
were taken and removed from the Juliana and put on board the Alligator,
*398] then lying in the port of *Baltimore, “contrary to the provisions of

the statutes of the said United States, in such case made and provi-
ded, and with intent to violate the provisions of the said statutes, for which

1 The Paulina, 7 Cr. 52.
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The Rachel.

cause she was seized by the collector of that port as forfeited. The libel in
the case of the Alligator was a copy of that against the Juliana.

The words of that part of the 8d section of the act of January 9th, 1808
(2 U. S. Stat. 453), upon which these libels were founded, are as follows :
“ And be it further enacted, that if any ship or vessel shall, during the con-
tinuance of the aet to which this act is a supplement, depart from any port
of the United States, without a clearance or permit ; or if any ship or vessel
shall, contrary to the provisions of this act, or of the act to which this act is
a supplement, proceed to a foreign port or place, or trade with or put on
board of any other ship or vessel, any goods, wares or merchandise, of for-
eign or domestic growth or manufacture, such ships or vessels, good_s, wares,
and merchandise shall be wholly forfeited.”

Haorper and Martin, for the appellants, contended, that the sentence
ought to be reversed—

1. Because it appears from the libel, that if any goods were put on board
the Alligator, it was after the Juliana had been seized and brought back,
and while the Alligator was at the wharf, a perfect hulk, totally untit to pro-
ceed on a voyage, and entirely passive as to any improper use made of her.

2. The libel does not charge that the goods put on board the Alligator
were the same which were on board the Juliana, when she was seized and
brought back.

3. It does not charge that the owner of the Alligator had any knowledge
of, or concern in, the business.

4. The evidence is insufficient to prove any cause of condemnation.

*5. It is not averred, that the goods were put on board the Alli- (%329
gator, with intent to export them ; which is the offence contemplated
by the act.

6. The libel does not allege that the seizure was made within the district
of the seizing officer ; nor upon the water. It does not appear to be a case
of admiralty jurisdiction.

The Attorney- General, on the next day, abandoned the causes as unten-

able.
Sentence reversed, and restitution ordered.

The RacaEL.
The Schooner RacmerL ». UNITED STATES.

Expiration of penal law.

No sentence of condemnation can be affirmed, if the law under which the forfeiture accrued has
expired, although a condemnation and sale had taken place, and the money had been paid over
. to the United States, before the expiration of the law.
This court, in reversing the sentence, will not order the money to be repaid, but will award resti-
tution of the property, as if no sale had been made.

Ta1s was an appeal from the sentence of the district court of the United
States for the district of Orleans, which condemned the schooner Rachel for
having traded with certain prohibited ports of St. Domingo, contrary to the
act of congress.

The sentence of condemnation was passed, and the vessel sold, and the
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