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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
CORPUS CHRISTI DIVISION
IN RE: VICKY L. BEAR

M sc. No. 07-56

w W N LW W LN N

ORDER

On June 6 and June 14, 2007, the Court held a “Show Cause
Hearing” in the above-styled action. M. Vicky Bear was ORDERED by
the Court to appear and show cause why she should not be puni shed
under 28 U. S.C. 8§ 1866(g) for her failure appear for jury service
pursuant to her juror sumons. (D.E. 2.) M. Bear was represented
by M. Jose Gonzal ez-Fal |l a of the Federal Public Defender’s Ofice,
and the United States was represented by Assistant United States
Attorney, M. Joel Gonzal ez.

I. BACKGROUND

On June 4, 2007, Ms. Vicky Bear (“Ms. Bear”) was summobned to
appear for jury duty. (Summons for Jury Service, Juror Information
Form p. 2.) The sumons instructed Ms. Bear to call a toll-free
nunber “after 6:00 p.m the evening before her appearance date.”
(Summons for Jury Service, p. 1.) If, as required by the jury
sumrmons, Ms. Bear had called in to the toll-free nunber on Sunday,
June 3, 2007, a recording would have instructed her that her
service was re-set to Tuesday, June 5, 2007, and instructed her to

call in again on Monday, June 4, 2007 for further instructions. |If
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Ms. Bear had called in to the toll-free nunber on Monday, June 4,
2007, she would have been instructed to appear in person at the
United States Courthouse in Corpus Christi for jury duty on
Tuesday, June 5, 2007. Ms. Bear, however, did not call in to the
toll-free nunber as required on June 4, 2007, and did not appear
for jury duty at the United States Courthouse on June 5, 2007.
The jury summons received by Ms. Bear provided a procedure by
whi ch Ms. Bear coul d have sought a “hardshi p excuse” from servi ce.
(Summons for Jury Service, p. 1, 1 5.) However, Ms. Bear failed to
avail herself of that procedure and seek an excuse from service.
Further, the jury summobns received by M. Bear also explicitly
stated that “[u]lnless the court notifies youthat it has granted an
excuse or postponenent, you nust appear as directed in this
summons. Failure to obey may be punished by fine and jail.” (1d.)
On June 5, 2007, when Ms. Bear failed to appear, Deputy
Marshal Al fredo Lujan, after sone i nvestigation, |ocated Ms. Bear’s
t el ephone nunber and cont acted her by phone. (See Lujan Testinony,
June 6, 2007 Hearing.) During her conversation with Deputy Marshal
Lujan, Ms. Bear indicated that she was not going to show up for
jury duty. (lLd.) Deputy Marshal Lujan infornmed Ms. Bear that she
was required to appear before the Magistrate Judge at 2:00 pmto
explain her failure to appear pursuant to the jury sumons. (1d.)
Deputy Marshal Lujan also infornmed Ms. Bear that if she failed to

appear before the Mgistrate Judge, the Court may issue a bench
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warrant for her arrest. (ld.) Ms. Bear, however, responded that
she did not intend to appear before the Magistrate Judge and to go
ahead and i ssue a warrant for her arrest because she was not going
to appear. (ld.) Accordingly, the Court issued a warrant for her
arrest. M. Bear was arrested in the evening of June 5, 2007 and
spent that night in the Aransas County Jail.!

The Court also takes note of the manner in which M. Bear
filled out her Juror Qualification Questionnaire/Juror Information
Form Ms. Bear signed her Juror Qualification Questionnaire and
Juror Information Form “under penalty of perjury that all answers
are true to the best of [her] know edge and belief.” (Juror
Information Form p. 2; Juror Qualification Questionnaire, p. 1.)
On the Questionnaire and Information Form M. Bear did the
followi ng: (1) scribbled all over the area specifically designated
for “FOR OFFICIAL USE’, which contained the instruction “Jurors
Pl ease Do Not Wite in This Space;” (2) clained that she *FORGOI”
her age, even though she wote down her birthday; (3) refused to
answer nunerous questions; (4) answered “No” to the question of
whet her she read, wote, spoke and understood t he English | anguage;
(5) marked “DI SGUSTI NG’ and “I HATE LAWERS!” in large letters al

over the face of the form and (6) answered “No” to the question of

! Because Ms. Bear did not provide a physical address (only
a Post Ofice Box Number) on her Juror Information Form and Juror
Qualification Questionnaire, the arresting authorities were not
able to locate Ms. Bear until the evening of June 5, 2006. M.
Bear accordingly had to spend the night in jail until the Court
convened on June 6, 2007.
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whet her she had lived in this district for the last 12 nonths.
(ILd.). At the June 6, 2007 hearing before this Court, under oath,
Ms. Bear admtted that she does in fact speak, wite and understand
t he English | anguage, and she has in fact lived in this district
for the last 12 nonths. Ms. Bear al so admi tted under oath that she
filled out her Juror Information Form and Juror Qualification
Questionnaire with the specific intent to avoid having to appear
for jury duty.

II. DISCUSSION

A. 28 U.S.C. § 1866(g) : Consequences for Failure to Appear
Pursuant to a Jury Summons

The issue of a juror’s failure to appear pursuant to a sumopns
is governed by 28 U.S.C. §8 1866(g). The statute states as foll ows:
Any person sunmoned for jury service who fails to appear as
directed shall be ordered by the district court to appear
forthwith and show cause for his failure to conply with the
summons. Any person who fails to show good cause for
nonconpliance with a sumons nmay be fined not nore than

$100 or inprisoned not nore than three days, or both.
28 U.S.C. § 1866(g). The enforcenment provisions of 8 1866(g) are
mandatory and direct that the Court “shall” order persons who fai
to appear pursuant to their jury summons to show cause for their

failure. See United States v. Hsia, 125 F.Supp.2d 6, 8 (D.D.C

2000). As one Court noted in discussing 8 1866(g), “trial by jury
IS so inportant to our system of justice that Congress has
I nstructed the courts of the United States to fine and inprison

t hose who avoid serving on juries.” Inre Geen, No. 96-0222, 1996
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W. 660949 at *2 (E.D. Pa. Nov. 15, 1996). Likew se, the Suprene
Court of the United States has not ed:

[T]he right of trial by jury was held in such esteem by
the colonists that its deprivation at the hands of the
English was one of the inportant grievances leading to
the break with England. . . . The founders of our Nation
considered the right of trial by jury . . . an inportant
bul war k agai nst tyranny and corruption

Par kl ane Hosiery Co., Inc. v. Shore, 439 U. S. 322, 340, 343 (1979);

see also Lee v. Mdigan, 358 U S. 228, 234 (1959) (“the right to

trial by jury [is] one of the nbst inportant safeguards agai nst

tyranny whi ch our | aw has designed”); Wl kerson v. Witley, 28 F. 3d

498, 502 (5th Gr. 1994) (stating that “[t]he Founding Fathers
obviously considered the right to a jury trial of paranount
i mportance; Ham Iton called this right ‘the very palladiumof free

governnent’”); In re Geen, 1996 W 660949 at *2 (“Since the

earliest days of the Republic, trial by jury has | ong been a sacred
trinity of words, celebrated as the palladiumof liberty”). Indeed
the right to a jury trial is so essential to our system of
government that it is specifically protected by two amendnents in
the Bill of Rights. See U S. Const. anend VI, VII. Accordingly,
jury service is one of the highest and nobst inportant duties of
citizenship, and failure to serve when called is a serious natter.

At the June 6 and June 14 hearings, the Court gave Ms. Bear an
opportunity to show cause for her failure to appear pursuant to 28
US C 8§ 1866(g). At the June 6 hearing, Ms. Bear’'s indicated to

the Court that she had not appeared for jury service because of
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various nedical conditions, in particular she clained that she
suffered from scoliosis, as well as digestive and sleep-rel ated
probl enms. Ms. Bear did not have any evi dence or docunentation with
her to support her health-related excuse from jury service.
Accordingly, Ms. Bear’s attorney requested additional tinme so that
he coul d speak with his client and investigate her nedical issues.
The Court therefore continued the hearing until June 14, 2007, to
allow Ms. Bear an opportunity to obtain evidence related to her
al | eged nedi cal “cause” for failing to appear. Notably, however,
when the Court reconvened the show cause hearing on June 14, Ms.
Bear admtted that she did not have any evidence, testimony, or
documentation to substantiate her medical claims. Ms. Bear further
admtted that: (1) she did not have any evi dence as to whet her she
failed to obey the sunmons, and (2) did not have any evi dence as to
whet her there was good cause for her failure to appear.

Instead of presenting evidence explaining her failure to
appear or substantiating her all eged-nedical issues, Ms. Bear only
present ed sone argunent regardi ng her character and t he appropriate
puni shrent for her failure to appear. Specifically, M. Bear
referenced an al bum of photographs detailing the four years she
lived in Geece, as well as a series of “whinsical witings” she
prepared several years ago. Ms. Bear al so referenced witings that
she prepared during the time she spent at the Aransas County Jail,

for the purpose of showi ng what she | earned and experienced during
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her night in custody.? M. Bear’s attorney also indicated that he
had w tnesses who would testify as to M. Bear’'s character,
i ncluding the fact that Ms. Bear picks up trash in the area, |oves
dogs, and is caring towards others. M. Bear argued that she had
responded to jury sunmons in the past, that this failure to appear
was an i solated incident in her civic life, and that she had fail ed
to appreci ate the seriousness of this situation. Neverthel ess, M.
Bear reiterated that she had no real excuse for the way she filled
out her Juror Information Form and her Juror Qualification
Questionnaire, and that she did not have any excuse for her failure
to appear.
B. Findings Pursuant to 28 U.S.C. § 1866(g)
After considering all the evidence and argunent presented at
the hearing, the Court hereby FINDS as foll ows:
(1) That Ms. Bear intentionally failed to appear for jury
service as ordered by the jury sumons;
(2) That Ms. Bear has failed to offer any sufficient cause
for her failure to conply wwth the jury sunmons i ssued by

the Court.® In particular, Ms. Bear failed to present

2 Ms. Bear apparently failed to grasp the irony of
attenpting to present her witings to the Court in her defense
when she had previously answered (under the penalty of perjury)
that she did not read, wite, speak and understand the English
| anguage.

8 See, e.q., In re Stencavage, 2005 W. 483388, *1 (D. N.H
2005) (finding that “[n]Jone of the justifications offered
constitute ‘cause’” for failing to appear for jury duty. The
of fered justifications included the prospective juror’s

7
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any evidence denonstrating a nedical excuse for failing
to appear, despite being given tine by the Court
specifically for the purpose of obtaining such evidence;

(3) That Ms. Bear nmde absolutely no effort to avail herself
of a postponenent or hardship excuse as provided by the
jury summons, and ot herw se made no effort to notify or
forewarn the Court that she would not be appearing for
servi ce;

(4) That M. Bear acted contunmaciously, wlfully and
deliberately in disregarding the jury sumons issued by
this Court;

(5) That the Founders of the United States thought that the
right to a jury trial was so inportant that they
specifically included the right in two anendnents within
the Bill of Rights. US. Const. anend VI, VII. United
States citizens are asked to do so little in service of
their country: pay taxes, vote, and serve on juries.
Every day in this Court, many people appear who have
ri sked death and i nprisonnent to get to this country for
a better life. The Court has seen people conme to this

country in the back of diesel trucks and in the beds of

i nvol venment with Special A ynpics, the prospective juror’s
famly’' s health problens, the prospective juror’s inability to
serve fairly because of growi ng disillusionnment with the Bush
adm ni stration, and the pressing needs of the prospective juror’s
busi nesses) .
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pi ckup trucks, and has seen peopl e who wal ked t hr ough t he
desert in the sunmer in an attenpt to have the rights
that Ms. Bear does not want, or exercise; rights which
Ms. Bear so capriciously disregards; and

(6) That, having failed to show cause for her failure to
appear, Ms. Bear is subject to punishnent under 28 U.S.C
§ 1866(Q).

III. SENTENCE AND ORDERS OF THE COURT

Pursuant to 28 U S.C. 8§ 1866(g), the Court hereby SENTENCES
Ms. Bear to tinme served and a $100.00 fine. Ms. Bear is also
ORDERED to reinburse the Federal Public Defender $300.00, for her
Court - appoi nted counsel .* Both the fine and the rei mbursenent are
due and payable by 4.00 PMtoday in the Clerk’s Ofice. Finally,
the Court I NSTRUCTS the Assistant United States Attorney, M. Joel
CGonzal ez, toturn this matter over to the grand jury, in regards to
the responses Ms. Bear provided under penalty of perjury on her
Juror Information Form and Juror Qualification Questionnaire.

Transcripts of both the June 6, 2007 and June 14, 2007 hearings

4 At the June 6, 2007 initial show cause hearing, the Court
appoi nted the Federal Public Defender to represent Ms. Bear.
During the hearing, Ms. Bear refused to answer the Court’s
guestions regarding her net worth. M. Bear’s net worth was
rel evant both to whether she was eligible to be represented by
t he Federal Public Defender and as to the appropriate anmount for
her appearance bond. In a subsequent interview wth pretrial
services, Ms. Bear indicated that her net worth was $2.3 million.
Accordingly, Ms. Bear is not indigent and nust reinburse the
Federal Public Defender for the time M. Jose Conzal ez-Falla has
spent on her case.



Case 2:07-mc-00056 Document 7 Filed in TXSD on 06/14/07 Page 10 of 10

w Il be nmade available for this purpose.

SI GNED and ENTERED this 14th day of June, 2007.

QWMQWIL
Jani s Graham Jack
United States District Judge

10
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