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INTHE UNITED STATESDISTRICT COURT
FOR THE DiISTRICT OF NEW MEXICO

STEVE and CONNIE GARRISON, Hushand and
wife,

Plaintiffs,
V. No. CIV 05-890 BB/CEG

(Members of N.M. Bar) KENNETH WIL SON,
PAMELA DOBBS,KARENL.PARSONS,intheir
individual and official capacities, and LINCOLN
COUNTY SHERIFFS DEPUTIES CHRIS
ALLEN WOODS, ROBERT SHEPARD, R.J.
CRANSTON, E.J. FOURATT, BRENT HILL,
TOM WOLF, and JOHN DOE, in their individual
and official capacities,

Defendants.

MEMORANDUM OPINION
AND
ORDER DENYING PLAINTIFFS' OBJECTIONS
70 DENIAL OF MOTIONSFOR PROTECTIVE ORDER

THISMATTER isbeforethe Court on Plaintiffs Objections[docs. 216, 219, 220] to
discovery ordersof theassigned M agistrate, Judge Garza. Thesemotionsaretotally frivolous
and Plaintiffsarewar ned that continuingtofilesuch motionswill result in sanctions, including
dismissal of this case.

Discussion

“Discovery matter s have been delegated to the magistratejudgesin order to promote

judicial efficiency and the speedy resolution of pre-trial disputeswhich might interferewith

anorderlydiscovery process. |ll-consider ed strategic objectionstoamagistratejudge’ sorders
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threaten to undermine these goals and do a disservice to the parties, who presumably are
themselvesprimarily interested in a speedy resolution of their disputes.” National Excesslns.
Co. v. Civerolo, Hansen & Wolf P.A., 139 F.R.D. 401, 404 (D.N.M. 1991). This Court is
thereforerequired todefer totherulingof themagistratejudgeunlessit wasclearly erroneous
or contrary tolaw. Allen v. Sybase, Inc., 468 F.3d 642 (10th Cir. 2006).
l. Tax Records

Plaintiffs objection that production of their tax recordswasnot relevant totheir claim
for damages because they allege this incident merely caused them to change their lifestyle.
Plaintiffsciteno law in support of their claim and it isfrivolous. See United Statesv. Boyd, 53
F.3d 631, 636 (4th Cir. 1995) (tax returnsrelevant to claim based on lifestyle); cf. Johnson v.
Kraft Foods, North America, Inc., 236 F.R.D. 535 (D. Kan. 2006) (claim for compensatory
damage placed all income from any source at issue). Plaintiffs now seek to interpret ther
lifestyleallegationsaslimited to“ ConnieGarrison’smental and physical injuriesand inability
to do artwork.” (Amend. Obj., doc. 219, p. 2). However, Plaintiffs clearly requested
“compensatory damages in the amount thejury deemsjust and fair.” (Compl. Prayer | b).
They have placed their income, before and after theincident, at issue.

2. Social Security Numbers

Plaintiffs complain Judge Garza did not give sufficient credence to their timely
objections to Defendants' interrogatories. In particular they object to being required to
divulgetheir social security numbers. Social security number sshould be subject to discovery
when they can lead to the discovery of admissible evidence. EEOC v. University of Phoenix,

Inc., 2007 WL 1302578 (D.N.M.); Elkinsv. Broome, 2004 WL 3249257 (M.D.N.C.). Contrary
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toPlaintiffs’ assertion of aright towithhold Mrs. Garrison’ssocial security number under the
Privacy Act, failureto produce such information in responseto a proper discovery request is
subject to sanction. Gober v. City of Leesburg, 197 F.R.D. 519, 521-22 (M .D. Fla. 2000); Elkins,
supra.
3. Harassment
Ironically, Plaintiffs argue:
Federal District Courts should not neglect their power to restrict discovery
where justice requires protection for a party or person from annoyance,
embarrassment, oppression, or undue burden or expense; with such authority
at hand, judges should not hesitate to exercise appropriate control over the
discovery process.” Hebert (sic) v. Lando (1979) 441 U.S. 153, 60 L. Ed2d 115,
99 SCt 1635.
Clearly Counsdl for defendants, Martin Esquivel isusing discovery to harass,

annoy, embarrass, or oppress, undueburden or expensewill result to Plaintiffs,
and Counsdl iswasting judicial resources.

Amend. Obj., doc. 219, p. 5 (emphasisin original).

Plaintiffs obviously misunderstand the “clearly erroneous’ standard. “The clearly
erroneous standard is intended to give the magistrate a free hand in managing discovery
issues.” Center for Biological Diversity v. Norton, 336 F. Supp. 2d 1155 (D.N.M. 2004) (quoting
Harrington v. City of Albuquerque, 2004 WL 1149494 (D.N.M.). Therefore, to be clearly
erroneous, amagistrate sdecision “ must bemorethan just maybeor probably wrong; it must
strikeusaswrong with thefor ce of a five-week-old, unrefrigerated dead fish.” Parts& Elec.
Motors, Incv. Sterling Elec., Inc., 866 F.2d 228, 233 (7th Cir. 1988). Judge Garza’sdecisions

arenot clearly erroneous or contrary to law.
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Judge Gar za’ srulings have a presumption of correctnessand it is Plaintiffswho have
the burden of demonstrating legal error. Their citation to general legal platitudes and
inapplicablestatutesregarding discovery areinsufficient. Simpson v. Lear AstronicsCorp., 77
F.3d 1170 (9th Cir. 1996). If Plaintiffsreally wish to avoid “undueburden and expense” and
“wastingjudicial resources,” they should engagein good faith discovery and desist fromfiling

unsupported objections.

ORDER
For the above stated reasons, Plaintiffs Objections to the Denial of Motions for

Protective Order are OVERRULED.

SO ORDERED this 30" day of January, 2008.

Bruce D. BLACK
United States District Judge
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