
IN THE UNITED STATES DISTRICT COURT
FOR THB MIDDLE DISTRICT OF NORTH CAROLINA

D,A,VID ITILLIAM COTTON,

Plaintiff,

1,:1,7CY3

STATE OF NORTH CAROLINA
FIDUCIARY TRUSTEE, et al.,

Defendant(s)

ORDER AND RECOMMENDATION
OF UNITED STATES MAGISTRATE TUDGE

This matter is before the Coun uponpro r¿ Plaintiff David ìØilliam Cotton's application

to proceed inþrruapaaperis (IFP) pursuant to 28 U.S.C. $ 1915(a). pocket Entry 1.) The

Court will teview the Complaint to determine whether dismissal is appropdate because it is

ftivolous ot malicious, ot fails to state a claim upon which relief can be granted. 28 U.S.C. S

1915(e)(2)@); Michaa u. Charleston Cn{t., 5.C., 434F.3d725,728 (4th Ct. 2006). "Dismissal of

an action . . . is apptoptiate when it lacks an atguable basis in law ot fact." Jones u. Stemheimer,

387 F. App'" 366,368 (4th Cir. 201,0). ,{, ftivolous complaint "lacks an arg',nble basis in either

law ot in fact." Neitqke u. IVilliams,490 U.S. 31,9,325 (1989); see also Nagy u. Federal Med. Ctr.

Batner,376 F.3d 252,256-57 (4th Cu. 2004) (internal citations omitted)("The word 'frivolous'

is inherently elastic and not susceptible to categodcal definition . . . . The tetm's capaciousness

clitects lower corüts to conduct a flexible analysis, in light of the totality of the circumstances,

of all' factots beating upon the frivolity of a clakn."). Additionally, a complaint that does not

"contain sufficient factualmatter, accepted as true, to'state aclum to relief thatis plausible
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on its f^ce"'must be dismissed. Ashnoft u. Iqbal,556 U.S. 662,678 Q009) (quoting BellAtlantic

u. Twonbþ,550 U.S. 544,570 Q007)).

Plaintiffs Complaint seeks relief fot alleged constitutional violations surrounding

puported debt owed by Plaintiff and the initiating of foteclosure proceedings upon Plaintiff s

home. (See generalþ Compl., Docket Enry 2.) Plainttff has named sevetal defendants in this

action. Plaintiffs claims against the named individual judges are bared by the doctdne of

judicial immunity.l Stanp u. Sparkman, 435 U.S. 349, 355-56 (1,978); Chø u. Grifith,771. F.2d

79,8L (4th Cir. 1985) (citing Bradlel u. Fisher, S0 U.S. 335 (1,871)) ("It has long been settled that

a judge is absolutely immune from a claim fot damages atising out of his judicial acttons."); rce

aho Johnnn u. Byd, No. 1:16CV1052, 201,6 WL 683941.0, at *3 (À{.D.N.C. Nov. 21, 201.6)

(finding judicial immunity applicable where the "fc]omplaint's allegations against the Judge

Defendants concern theit judicial actions in . . . matters befote the [court]."). Additionally, it

appears the specific allegations against Defendants Deneen Bardet and Stephanie Reams

involve quasi-judicial decisions such that PlaintifPs claims against them (acting within their

capacities as judicial officets) would also be bared. B1trd,No.1:16CV1052,201,6WL683941,0,

at*3; ll/ile1 u. Bancombe CrJ.,846 F. Supp. 2d 480,485 CX/.D.N.C.) (citation omitted) ('The

doctrine of absblute quasi-judicial immunity has been adopted and made applicable to court

support personnel because of the 'danget that disappointed litigants, blocked by the doctrine

of absolute immunity ftom suing the judge directly, will vent theit wrath on clerks, court

1 To the extent Plaintiff requests injunctive relief, "the doctrine of judicial immunity in Section 1983

actions now extends to suits for injunctive telief." C/a1u. Osteen, No. 1:10CV399,201,0WL 4776882,

at *4 (À4.D.N.C. Oct. 19,201,0).
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fepoftefs, and othet judicial adjuncts."'), ofd,474F. App'" 285 (4thCír.201,2). ,\ccordingly,

the Court will grant Plaintiffs application to proceed inþnna þauþerir, andfurthet tecommend

that this action be dismissed against Defendants Judge Archie L. Smith, III, Judge Beecher R.

Gray, Stephanie Reams, and Deneen Barriet.

IT IS THEREFORE ORDERED that the plaintiff in the above-entitled proceeding

be, and is hereby, permitted to commence said ptoceeding in this Court without prepayment

of fees ot costs, ot giving secutity thetefor. [28 U.S.C. 1915(a)

Plaintiff is responsible for preparing and delivering to the Clerk, the cortect summons

for service on DefendaÍtts,2 including the correct address and the name and title of the

individual to be served on behalf of a corporation, association, ínfant, incompetent or

government agency. Failure to prepare and deliver said sufiunonses within 15 days from the

filing of this order shall result in this case being dismissed without further notice.

IT IS FURTHER ORDERED that, upon proper return of the summonses, the

United States Marshal shall serve the Complaint on Defendants.

IT IS THEREFORE RECOMMENDED that this action be dismissed against

DefendantsJudge Archie L. Smith, III,Judge Beecher R. Gtay, Stephanie Reams, and Deneen

Barrier.

L

March 31,,201,7

Durham, North Car.oltna

Smc* Ir{agixtrete Judge

2 This excludes individually named judicial Defendants which the undetstgned recommends be

dismissed ftom this action.
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