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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF LOUISIANA

IN RE:
DENNIS PERRY,

DEBTOR.

CASE NO. 20-11986

CHAPTER 11 SUB V

SECTION “A”

PERRY ASSOCIATES, LLC; CRESCENT
CITY PROPERTY REDEVELOPMENT
ASSOCIATION, LLC; CRESCENT CITY
MEDICAL SERVICES, INC.; PRIVATE
CONNECTION AUTO, LLC; 4330 STATE
STREET DRIVE, LLC; 1100 SOUTH
JEFFERSON DAVIS PARKWAY, LLC, ADV.NO. 21-1002

PLAINTIFFS,
V.

DENNIS A. PERRY and DEALS ON
WHEELS, LLC,

DEFENDANTS.

DENNIS PERRY,
PLAINTIFF,
V. ADV.NO. 21-1024

DARRYL FISH,

DEFENDANT.
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AMENDED AND SUPERSEDING MEMORANDUM OPINION AND ORDER!

! This Amended and Superseding Memorandum Opinion and Order amends this Court’s

Memorandum Opinion and Order of September 1, 2023, entered in the above-captioned bankruptcy case
and adversary proceedings to include the Court’s rulings on the counterclaims alleged in Adversary
Proceeding 21-1002 and to memorialize the agreement between the parties and the Court to bifurcate the
resolution of these contested matters as to liability and damages. [No. 20-11986, ECF Doc. 400; Adv. No.
21-1002, ECF Doc. 148; Adv. No. 21-1024, ECF Doc. 82].
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Oh yeah, and with friends like you, who needs friends?
-Dirk Calloway

The parties in this case enjoyed a short-lived—and arguably one-sided—friendship and
their experience validates the notion that friends should not go into business together. Some of
the allegations and actions between these men are very concerning. This Court has been asked to
decide questions on the validity of various written and oral agreements and determine the final
tally between the two former friends. As shown below, the reliable documentary evidence in this
case is sparse and the vast majority of the testimony at trial was based on competing recollections
of conversations and cash transactions between Dennis Perry and William A. Alden, M.D.
occurring in the past few years. Thus, this Court places particular emphasis on the credibility of
the witnesses in this case.

The parties agreed to bifurcate the resolution of all of the disputes among them between
liability and damages. To that end, this Court held a four-day evidentiary hearing on March 28,
March 29, April 5, and April 7, 2022 (the “Trial”) to resolve the following contested matters as to
liability only:

(1) Debtor’s Objection to Proof of Claim Number 26 Filed by Perry Associates LLC
(the “Objection to Claim No. 26”), [No. 20-11986, ECF Doc. 69];

(i1))  Debtor’s Objection to Proof of Claim Number 27 Filed by Private Connection Auto
LLC (the “Objection to Claim No. 27”), [No. 20-11986, ECF Doc. 71];

(ii1))  Debtor’s Objection to Proof of Claim No. 28 Filed by Private Connection Auto
LLC (the “Objection to Claim No. 28”), [No. 20-11986, ECF Doc. 73];

(iv)  Debtor’s Objection to Proof of Claim Number 29 Filed by Crescent City Property
Redevelopment Association LLC (the “Objection to Claim No. 29”), [No. 20-11986,
ECF Doc. 75];

(v) Debtor’s Objection to Proof of Claim Number 31 Filed by William Alden (the
“Objection to Claim No. 31”), [No. 20-11986, ECF Doc. 77];
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(vi)  Debtor’s Objection to Proof of Claim Number 25 Filed by Perry Associates LLC
(the “Objection to Claim No. 25”), [No. 20-11986, ECF Doc. 81];

(vil)  Debtor’s Objection to Proof of Claim Number 32 filed by Crescent City Medical
Services Inc. (the “Objection to Claim No. 32”), [No. 20-11986, ECF Doc. 83]; and

(viii)  Debtor’s Amended and Supplemental Objection To Claims Numbers 25, 26, 27, 28,
29 and 31 and Motion To Strike the Proofs of Claim, [No. 20-11986, ECF Doc.
156].

The affiliated creditors who filed the above-referenced proofs of claim (the “Alden Creditors”)?

jointly filed an omnibus response to the claim objections. [No. 20-11986, ECF Doc. 162].
In addition, the parties also presented evidence at Trial to resolve the following contested
matters filed by Dennis Perry (“Perry” or the “Debtor”) and the Alden Creditors:

(1) Motion To Terminate Joint Venture Agreements in Order To Trigger Sale
Provisions and Motion for Accounting filed by the Debtor, [No. 20-11986, ECF
Doc. 79], and the opposition filed by the Alden Creditors, [No. 20-11986, ECF Doc.
163];

(i)  Debtor’s Motion To Avoid Quit Claim Deed, [No. 20-11986, ECF Doc. 91], and
the opposition filed by the Alden Creditors, [No. 20-11986, ECF Doc. 164];

(ii1))  Debtor’s Motion To Reject Joint Venture Agreement on 9th Street as Executory
Contract, [No. 20-11986, ECF Doc. 97], and the opposition filed by the Alden
Creditors, [No. 20-11986, ECF Doc. 161];

(iv)  Motion for Relief From Stay 4021 9th Street, Marrero, Louisiana 70072, [No. 20-
11986 ECF Doc. 172], filed by the Alden Creditors, and the opposition filed by the
Debtor, [No. 20-11986, ECF Doc. 186]; and

v) Debtor’s Motion to Cancel Collateral Mortgage, [No. 20-11986, ECF Doc. 284],
and the opposition filed by the Alden Creditors, [No. 20-11986, ECF Doc. 290].

All of the above-referenced contested matters were consolidated with the claims and
counterclaims alleged in Adversary Proceeding No. 21-1002, a lawsuit filed in state court

prepetition by some of the Alden Creditors against Dennis Perry and Deals on Wheels, LLC, and

2 The “Alden Creditors” are: Perry Associates, LLC; Crescent City Property Redevelopment, LLC;

Crescent City Medical Services, Inc.; Private Connection Auto, LLC; 4330 State Street Drive, LLC; 1100
South Jeff Davis, LLC; and William W. Alden, M.D.

3
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removed to this Court post-petition (the “Alden Creditors Adversary” and, collectively with the

above-referenced contested matters, the “Alden Matters”). [No. 20-11986, ECF Doc. 231]. The
Alden Creditors Adversary asserted claims for damages, executory process, and breach of
promissory note in connection with certain transactions described herein. Perry filed an Answer
and a reconventional and third-party demand against all of the Alden Creditors, asserting among
other causes of action, claims that Dr. Alden committed fraud and forgery in connection with
certain transactions and violated the Unfair Trade Practices and Consumer Protection Law, LA.
REV. STAT. ANN. §§ 51:1401-1428. [Adv. No. 21-1002, ECF Doc. 30-1].

In addition to the Alden Matters, the following contested matters are also before the Court:

(1) Debtor’s Objection to Proof of Claim No. 22, [No. 20-11986, ECF Doc. 86], and
the response filed by creditor Darryl Fish, [No. 20-11986, ECF Doc. 168]; and

(11) the Debtor’s Motion for Willful Violation of the Automatic Stay and for Damages,
[No. 20-11986, ECF Doc. 188].

Those contested matters were consolidated with the related claims alleged in Adversary
Proceeding No. 21-1024, Perry v. Fish, which asserts claims for turnover of estate property and

associated damages (the “Fish Adversary”). [No. 20-11986, ECF Docs. 213 & 244; Adv. No. 21-

1024, ECF Doc. 79].
At trial, the parties stipulated to certain facts (the “Stipulations™). [Adv. No. 21-1002, ECF
Doc. 122]; see also Hr’g Tr. 134:21-135:10 (March 28, 2022) [No. 20-11986, ECF Doc. 354].
The Alden Creditors filed the following pretrial motions:

(1) Motion in Limine To Exclude Text Messages, Timeline, and Emails, filed by the
Alden Creditors, [Adv. No. 21-1002, ECF Doc. 108], and the opposition filed by
Perry and Deals on Wheels, [Adv. No. 21-1002, ECF Doc. 132];

(1))  Motion in Limine To Exclude Testimony of Dennis Perry’s Alleged Cash Payments
that Are Uncorroborated and Have No Supporting Documentary Evidence, filed
by the Alden Creditors, [Adv. No. 21-1002, ECF Doc. 109], and the opposition
filed by Perry and Deals on Wheels, [Adv. No. 21-1002, ECF Doc. 134];
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(ii1)  Motion in Limine To Exclude Testimony of Patrick Gros Due to Conflict of Interest,
filed by the Alden Creditors, [Adv. No. 21-1002, ECF Doc. 110], and the opposition
filed by Perry and Deals on Wheels, [Adv. No. 21-1002, ECF Doc. 131];

(iv)  Motion in Limine To Exclude Testimony as to the Transfer of the Westbank
Expressway Property by Dennis Perry, filed by the Alden Creditors, [Adv. No. 21-
1002, ECF Doc. 111], and the opposition filed by Perry and Deals on Wheels, [Adv.
No. 21-1002, ECF Doc. 135];

(v) Motion in Limine To Exclude Portion of Dennis Perry’s Vehicle Summaries
Because They Contain Inadmissible Expert Opinion, Inadmissible Conclusions of
Fact and Law, and Inadmissible Hearsay, filed by the Alden Creditors, [Adv. No.
21-1002, ECF Doc. 112], and the opposition filed by Perry and Deals on Wheels,
[Adv. No. 21-1002, ECF Doc. 133];

(vi)  Motion in Limine To Exclude Evidence or Testimony Relative to the Validity of the
2016 Palm Street Sale Since Mr. Perry Had Executed a Cash Sale to Mr. Ballard
in 2012, filed by the Alden Creditors, [Adv. No. 21-1002, ECF Doc. 113], and the
opposition filed by Perry and Deals on Wheels, [Adv. No. 21-1002, ECF Doc. 129];
and

(vil)  Motion in Limine To Exclude Testimony as to the Satisfaction of the Collateral

Mortgage by Dennis Perry, filed by the Alden Creditors, [Adv. No. 21-1002, ECF
Doc. 115], and the opposition filed by Perry and Deals on Wheels, [Adv. No. 21-
1002, ECF Doc. 130].

For the reasons stated on the record at the Trial, the Court denied the Motion in Limine To
Exclude Testimony of Patrick Gros Due to Conflict of Interest and took the rest of the motions in
limine under submission to resolve them in the context of trial. The parties stipulated at the Trial
to the qualification of Adele Thonn of The Write Consultants and Susan Abbey of Susan E. Abbey
L.L.C. as handwriting experts. See Hr’g Tr. 16:3-12, 62:19—63 (Mar. 28, 2022). The Court heard
testimony during the Trial from the following witnesses: Dennis Perry; Deryl Bourgeois of
Southern Title, Inc.; Adele A. Thonn of The Write Consultants; Gilberto Ezyaguirre; Darryl Fish;
Doug Ellis; Carla Breaux; Perry Manning; David Cook; Dr. William Alden; Scott Dusang; Susan
Abbey of Susan E. Abbey L.L.C.; and Patrick Sanders. The Court admitted the following exhibits

into evidence: Debtor Exhibits 1, 6-13. 16-27, 29-39, 41-50, 54-59, 61-62, 6469, 72-76, 80,
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84-88, 91, 94-99; Fish Exhibits 5 & 6; and Alden Exhibits B, D, H, J-O, U, W, Y, JJ, LL, PP,
RR, SS, UU, VV, CCC, DDD, LLL, PPP, and SSSS.

The Court accepted post-Trial briefing from Perry and the Alden Creditors, [Adv. No. 21-
1002, ECF Docs. 141 & 142], as well as Darryl Fish, [Adv. No. 21-1024, ECF Doc. 59], and took
all matters under submission, [No. 20-11986, ECF Doc. 327]. On April 3, 2023, Darryl Fish filed
a Motion To Refer Debtor to United States Attorney and/or Federal Bureau of Investigation,
asserting allegations regarding the condition and possession of the property belonging to the estate

(the “Criminal Referral Motion™). [Adv. No. 21-1024, ECF Docs. 68 & 71]. Perry and third-party

David Cook filed responses to that motion, [Adv. No. 21-1024, ECF Docs. 74 & 75], and Darryl
Fish filed a reply brief, [Adv. No. 21-1024, ECF Doc. 81]. After notice and a hearing, the Court
consolidated that motion and the responses with these consolidated matters, as the Criminal
Referral Motion concerned the same events and disputes among the parties to these contested
matters. [Adv. No. 21-1024, ECF Doc. 79].

Pursuant to Federal Rules of Bankruptcy 9014 and 7052, the Court now makes the
following findings of fact and conclusion of law:?

JURISDICTION AND AUTHORITY

This Court has jurisdiction to hear and determine on a final basis the contested matters and
the claims and counterclaims asserted in the above-captioned adversary proceedings pursuant to
28 U.S.C. § 1334(b) and Stern v. Marshall, 564 U.S. 462, 486—87 (2011). The contested matters

and the claims asserted in the above-captioned adversary proceedings are core proceedings under

3 To the extent that any of the following findings of fact are determined to be conclusions of law,

they are adopted and shall be construed and deemed conclusions of law. To the extent any of the following
conclusions of law are determined to be findings of fact, they are adopted and shall be construed and deemed
as findings of fact.
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28 U.S.C. §§ 157(b)(2)(A), (B), (C), (G), and (O). To the extent any non-core claims or
counterclaims have been asserted in the above-captioned adversary proceedings, the parties have
consented to this Court’s jurisdiction to hear and determine all on a final basis. To the extent
necessary, the parties have impliedly consented to the entry of a final order by this Court resolving
all contested matters, claims, and counterclaims. See Wellness Int’l Network, Ltd. v. Sharif, 135
S. Ct. 1932, 1947-48 (2015) (holding that a party impliedly consents to adjudication when the
party “voluntarily appear[s] to try the case” with knowledge of the need for consent and without
affirmatively refusing to provide it).
FINDINGS OF FACT
Specific Witness Credibility Determinations

1. The Court finds Perry to be a generally credible and earnest witness. He appeared
to answer questions posed to him truthfully to the best of his recollection. But Perry is not a
sophisticated businessman and his testimony was affected by the lack of detailed documentation
of the transactions with Dr. Alden.

2. The Court does not find William A. Alden (“Dr. Alden”) to be a credible witness
and gives no weight to his testimony. The Court found Dr. Alden to be an evasive, argumentative,
and untrustworthy witness. The Court also afforded significant weight to properly presented
impeachment evidence used to discredit Dr. Alden by showing untruthful character or prior bad
acts, including, but not limited to, evidence showing that he applied for a life insurance policy on
behalf of Perry in March 2018 and named himself as the beneficiary without Perry’s knowledge
or consent. See Hr’g Tr. 190:19-191:25 (Mar. 29, 2022) [No. 20-11986, ECF Doc. 355]; Debtor

Impeachment Ex. 9. The Court’s factual findings in this case and the impeachment evidence
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presented, at best, confirm Dr. Alden’s lack of credibility as a witness in these proceedings; at
worst, they potentially implicate Dr. Alden in the commission of fraud against Perry.

3. Handwriting expert Adele A. Thonn of The Write Consultants provided testimony
that this Court found to be reliable and very helpful in assisting the Court to decide the disputes
here. The Court finds Thonn to be a credible, trustworthy, and earnest expert witness, puts great
stock in her methodology, and gives maximum credibility to her expert reports and testimony.

4. The Court finds that the testimony given by handwriting expert Susan Abbey was
not helpful to the Court to decide the contested matters here. The Court does not trust her
methodology. Abbey testified that she reviewed five contested documents (some original and
some only copies) to assess the authenticity of Perry’s signature on those documents and concluded
every time that Perry’s signature on each of those documents “was genuine, with a high degree of
probability.” See Hr’g Tr. 62:19-88:25 (Mar. 28, 2022) [No. 20-11986, ECF Doc. 354]. But
Abbey never reviewed documents containing the signatures of both Perry and Dr. Alden, and, at
times, she only reviewed a signature page and not the whole document. See id. Because she did
not compare Perry’s signature across documents purportedly signed by Perry as Adele Thonn did,
Abbey’s analysis could not assist the Court in determining whether Perry in fact signed any of the
documents specifically. No one disputed whether the copy of the signature on any given document
belonged to Perry; the dispute is whether Perry actually signed any of the contested documents or
authorized the use of a preprinted copy of his signature to execute certain documents, raising the
possibility that someone took a signature page from one document and attached it to other
documents without Perry’s consent. The Court finds Abbey’s testimony to be irrelevant and

unhelpful and gives little, if any, weight to it.
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5. Darryl Fish participated in the Trial pro se. As a witness, the Court found Fish to
be pleasant, but unsophisticated. His testimony was inconsistent and unreliable. Thus, the Court
gives little weight to his testimony.

6. The Court heard testimony from Patrick Sanders, an attorney who withdrew from
the practice of law in June 2021 for health reasons amidst pending Bar complaints. See Hr’g Tr.
130:16-131:19 (Mar. 29, 2022). Because Sanders possessed no firsthand, personal knowledge
regarding the authenticity of any of the documents attached to any of the proofs of claim he filed
on Dr. Alden’s behalf or the basis or accuracy of any of the amounts alleged to be owed by Perry
to Dr. Alden under those documents, the Court gives little to no weight to his testimony.

7. Deryle Bourgeois of Southern Title, Inc. provided testimony. The Court found him
to be a credible, straightforward witness and gives much weight to his testimony.

8. Douglas Ellis also provided testimony. Like Sanders, Ellis possessed no firsthand,
personal knowledge regarding the basis or accuracy of any of the amounts alleged to be owed by
Perry to Dr. Alden or any amounts Dr. Alden allegedly spent in maintaining various properties.
The Court found Ellis’ testimony to be biased, incomplete, and unhelpful, and disregards it.

Perry’s Early Purchases of Property

0. In 1993, Perry purchased immovable property with a physical address of 4021 9th

Street, Marrero, Louisiana 70072 (the “9th Street Property”). See Hr’g Tr. 133:1-162:1 (Mar. 28,
2022); Hr’g Tr. 50:12—14 (Apr. 7, 2022) [No. 20-11986, ECF Doc. 357].

10. In 1994, Perry purchased an empty lot across the street from the 9th Street Property

(the “Westbank Expressway Lot”). See Hr’g Tr. 50:5-51:9 (Apr. 7, 2022). For years, Perry and

his family lived in the 9th Street Property and operated a car-sales business on the Westbank
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Expressway Lot. See id. Perry stopped selling cars on the Westbank Expressway Lot in or about
2016. See id.
11. In 2000, Perry bought a home with the physical address of 7013 Meadowbrook

Drive, Mandeville, Louisiana 70471 (the “Meadowbrook Property”), where he currently resides.

See id.
The Palm Drive Property and the Bond for Deed
12. In 2006, Perry purchased immovable property with the physical address of 3065

South Palm Drive, Slidell, LA 70458 (the “Palm Drive Property”) and financed the purchase

through Sun Finance Company, LLC. See Debtor Ex. 30; Hr’g Tr. 20:10-22 (Mar. 29, 2022);
Stipulation No. 79.
13. On March 7, 2012, Perry executed a Bond for Deed with Brian Ballard (“Ballard”)

to finance Ballard’s purchase of the Palm Drive Property for $180,000 (the “Palm Bond for

Deed”). See Debtor Ex. 30; Hr’g Tr. 20:23-21:19 (Mar. 29, 2022) (Perry testimony); Hr’g Tr.
110:17-112:1 (Mar. 29, 2022) (Bourgeois testimony). The terms of the Palm Bond for Deed
required Ballard to pay a down payment of $5,000 and make twenty-three monthly payments of
$812 toward principal and interest with a balloon payment of the remaining balance of $75,702.03
due in the twenty-fourth month, or February 2014. See Debtor Ex. 31; Hr’g Tr. 20:23-26:9 (Mar.
29, 2022).

14. Ballard paid monthly payments under the Palm Bond for Deed directly to Southern
Title, Inc., although Perry granted two extensions of the Palm Bond for Deed’s maturity date See
Debtor Ex. 32; Hr’g Tr. 26:2-25 (Mar. 29, 2022).

15. The agreement between Perry and Ballard contemplated that the Palm Bond for

Deed would be held in trust by Southern Title, Inc. until Ballard made the final payment; at that

10
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time, the deed would be recorded in the appropriate mortgage records and title of the Palm Drive
Property would pass to Ballard. See Hr’g Tr. 110:17-112:1 (Mar. 29, 2022) (Bourgeois
testimony). As explained by Deryle Bourgeois of Southern Title, Inc.:

[W]e execute a cash sale along with the bond for deed and then there’s an agreement

to hold the sale in escrow until it’s paid for on it. That way if we can’t find the

seller and the buyer comes into pay, we already have an executed deed. The seller

passes away, we don’t have to go through a succession, the deed’s already been

subject to the suspensive condition that the debt due on the bond for deed is paid

off.

Hr’g Tr. 111:12-20 (Mar. 29, 2022).

16. When Ballard took possession of the Palm Drive Property, the bottom floor of the
property had been flooded and Ballard agreed to perform renovations; Perry agreed to pay him for
his labor and reimburse him for expenses associated with those renovations. See Hr’g Tr. 84:25—
85:9 (Mar. 29, 2022). By December 2015, Ballard had performed repairs and made improvements
to the Palm Property in the equivalent amount of $20,000; however, Ballard informed Perry that
he would not be able to pay the remaining balance of approximately $62,700 that he owed under
the Palm Bond for Deed at the extended maturity date of March 2016. See Hr’g Tr. 27:3-35:16
(Mar. 29, 2022). And Perry did not have $20,000 to pay Ballard for the work performed on the
Palm Drive Property. See Hr’g Tr. 28:4—6 (Mar. 29, 2022).

Deals on Wheels and the Collateral Mortgage

17.  Perry owns and operates a used-car business called “Deals on Wheels.” Hr’g Tr.
13:3-18 (Mar. 29, 2022); Hr’g Tr. 209:7-212:5 (Apr. 7, 2022); Stipulation No. 66.

18.  Perry finances the business using a line of credit obtained from NextGear Capital.

See Hr’g Tr. 14:18-24 (Mar. 29, 2022); Hr’g Tr. 209:7-216:24 (Apr. 7, 2022); Stipulation No. 67.

As explained by Perry:

11
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[NextGear] is my floor plan—they give you a line of credit so you can go to an

auction and buy cars, and they pay for the cars and they hold the titles for you until

you sell the vehicle and then you have to pay them. And if you don’t pay—if you

don’t sell the car, you have to pay curtailments every 30 days.

See Hr’g Tr. 14:19-24 (Mar. 29, 2022).

19.  Perry and Dr. Alden are neighbors, but only met when Dr. Alden visited the lot at
Deals on Wheels to shop for a vehicle. See Hr’g Tr. 13:8-18 (Mar. 29, 2022).

20.  After some amount of time, Perry and Dr. Alden became friends, and Perry shared
with Dr. Alden the fact that he had fallen behind on his payments to NextGear under the terms of
the line of credit. In exchange for listing Dr. Alden as a salesperson at Deals on Wheels and
allowing him to use Deals on Wheels’ license to purchase cars at auction, Dr. Alden loaned Perry
approximately $2,000 to be used to bring the NextGear account current. See Hr’g Tr. 13:19-14:9
(Mar. 29, 2022); Hr’g Tr. 53:18-25 (Apr. 5, 2022) [No. 20-11986, ECF Doc. 356].

21.  Perry repaid that loan in cash with interest the following day. See Hr’g Tr. 13:19—
14:17 (Mar. 29, 2022).

22.  From that point until early 2015, Perry continued to borrow similar sums of money
from Dr. Alden and would repay the loans in cash over time. See Hr’g Tr. 14:25-15:6 (Mar. 29,
2022). Because the amounts of the loans made by Dr. Alden to Perry were relatively small, the

parties generally did not execute formal loan documents. See Stipulation No. 70. The first

documented loan made by Dr. Alden to Perry occurred in 2013 in the amount of $5,500, secured

by a 1964 Chevrolet Impala (“Promissory Note No. 17”); Perry timely repaid Promissory Note
No. 1 in full. See Debtor Ex. 16; Hr’g Tr. 52:16-53:15 (Apr. 5, 2022); Stipulation No. 71.
23.  In early 2015, Perry owed Dr. Alden approximately $6,000. See Hr’g Tr. 16:11—

13 (Mar. 29, 2022).

12
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24. In early 2015, NextGear performed an unscheduled mid-month audit of Deals on
Wheels and assessed the company with approximately $60,000 in payments and fees owed on the
line of credit for cars that Perry had sold. See Hr’g Tr. 15:7-11 (Mar. 29, 2022).

25. On June 5, 2015, in exchange for Dr. Alden loaning Perry $60,000 to pay the debt
owed to NextGear, Perry executed a promissory note in favor of Dr. Alden, acknowledging the

total debt owed to date by Perry to Dr. Alden as $67,854.50 (“NextGear Promissory Note”). See

Debtor Ex. 29; Stipulation No. 74. The NextGear Promissory Note had a maturity date of
December 5, 2015 and the debt would accrue “interest at the rate of 1 per cent (1%) simple interest
per month from date until paid.” See id.

26. Dr. Alden drafted the NextGear Promissory Note. See Hr’g Tr. 19:4-6 (Apr. 7,
2022).

27. At the same time, Perry executed a Collateral Mortgage in favor of Dr. Alden and
pledged three immovable properties as collateral to secure repayment of the debt acknowledged to

be $67,854.50 (the “Collateral Mortgage™). See Debtor Ex. 29; Hr’g Tr. 15:7-17:21 (Mar. 29,

2022); Stipulation No. 75.

28. The three immovable properties that Perry pledged to Dr. Alden via the Collateral
Mortgage included the 9th Street Property, the Meadowbrook Property (Perry’s home), and a
property located at 26426 Highway 190, Lacombe, Louisiana 70445. See Debtor Ex. 29; Hr’g Tr.
17:22-25 (Mar. 29, 2022); Stipulation No. 75.

29. Dr. Alden recorded the Collateral Mortgage in the public records of Jefferson Parish
on June 8, 2015. See Debtor Ex. 94 (recorded “06/08/2015 12:59:02 PM JEFF PAR 4435696 rdf

$113.00 11524296 MORTGAGE BOOK 4654 PAGE 306”).

13
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30. At the time Perry and Dr. Alden executed the Collateral Mortgage, each of the
properties pledged to secure repayment of the NextGear Promissory Note were encumbered by
more senior liens. See Hr’g Tr. 18:1-19 (Mar. 29, 2022); Stipulation Nos. 76—78.

31. In December 2015, after Ballard informed Perry that he would not be able to pay
the remaining balance of approximately $62,700 that he owed under the Palm Bond for Deed,
Perry proposed a deal to Dr. Alden: (i) Dr. Alden would reimburse Ballard $20,000 for
improvements made to the Palm Drive Property; (ii) Dr. Alden would pay off the amount owed to
the mortgage lender, Sun Finance, on the Palm Drive Property; (iii) Dr. Alden would receive a
credit toward the purchase price of the Palm Drive Property in the amount owed to him by Perry
under the NextGear Promissory Note; and (iv) Dr. Alden would cancel the Collateral Mortgage.
Then Perry would prepare the Palm Drive Property for immediate sale, and the two would split

the proceeds after reimbursement of expenses (the “Palm Drive Joint Venture”). See Hr’g Tr.

28:4—-14 (Mar. 29, 2022) (testimony by Perry); Hr’g Tr. 112:2—114:24 (Mar. 29, 2022) (Bourgeois
testimony).

32. Dr. Alden agreed with that plan and immediately obtained insurance for the Palm
Drive Property, telling his insurance agent that “my neighbor borrowed money and he is selling
me his equity interest in the property to repay the loan balance which is now due,” but also stated:
“I do not know how long I will actually have the property. We may use it on weekends, but I will
probably keep it rented. I am looking at all of my options.” Debtor Ex. 33 (e-mail dated Jan. 18,
2016). Dr. Alden and his agents also obtained payoff information for the Collateral Mortgage as
well as the mortgage on the Palm Drive Property so that the deal proposed by Perry could close.

See Hr’g Tr. 28:15-32:14 (Mar. 29, 2022); Debtor Ex. 33.
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33. On January 19, 2016, Perry attended the closing for the sale of the Palm Drive
Property with Dr. Alden, Ballard, and Bourgeois, the title agent for Southern Title, Inc. See Hr’g
Tr. 33:23-34:3 (Mar. 29, 2022); Stipulation No. 80. Perry reviewed the Settlement Statement

summarizing the transaction (the “Initial Palm Drive Settlement Statement”). See Debtor Ex. 34;

Hr’g Tr. 32:24-36:7 (Mar. 29, 2022). On that statement, Perry was listed as the seller of the
property and Crescent City Property Redevelopment Association, LLC, one of Dr. Alden’s closely
held companies, was listed as the buyer. See Debtor Ex. 34; Hr’g Tr. 33:2—14 (Mar. 29, 2022);
Stipulation No. 81.

34, The sale price listed on the Initial Palm Drive Settlement Statement was
$182,578.37. See Debtor Ex. 34. Although the Initial Palm Drive Settlement Statement contained
provisions reimbursing Ballard, paying off mortgage lender Sun Finance in full, and giving Dr.
Alden $66,000 credit toward the purchase price for the property for amounts owed by Perry to Dr.
Alden under NextGear Promissory Note, no documents had been prepared for Dr. Alden to release
the Collateral Mortgage from the mortgage records. See Hr’g Tr. 33:2-36:7 (Mar. 29, 2022). Dr.
Alden stated to Perry that the Collateral Mortgage would be released later and, after some
argument, Perry left the closing without signing the necessary paperwork to sell the Palm Drive
Property. See id.

35. Unbeknownst to Perry, the closing on the Palm Drive Property did occur that day.
See Debtor Exs. 34 & 35; Hr’g Tr. 35:22-37:15 (Mar. 29, 2022). A second Palm Drive Settlement

Statement (“Final Palm Drive Settlement Statement™) reveals that the sale price for the Palm Drive

Property increased to $186,575.11 with a credit for $62,702.03 to Dr. Alden, notated as the “Bond

for Deed Balance” rather than amounts due by Perry to Dr. Alden under the NextGear Promissory
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Note secured by the Collateral Mortgage. See Debtor Ex. 34 (compare line 209 of the Initial Palm
Drive Settlement Statement with line 208 of the Final Palm Drive Settlement Statement).

36. Nevertheless, on March 1, 2016, Dr. Alden received a check payable to him in the
amount of $14,043.40 from Southern Title, Inc., representing funds received from Perry to pay off
the remaining balance Dr. Alden claimed he was owed under the NextGear Promissory Note. See
Debtor Ex. 36; Hr’g Tr. 113:21-114:24 (Mar. 29, 2022) (Bourgeois testimony). Dr. Alden claimed
he was owed interest on the NextGear Promissory Note debt plus added costs associated with other
unidentified transactions between Perry and him. See Debtor Ex. 36; Hr’g Tr. 113:21-114:24
(Mar. 29, 2022) (Bourgeois testimony).

37. In correspondence to Dr. Alden from Southern Title enclosing the check for
$14,043.40, representatives of Southern Title requested that Dr. Alden forward the information
required to release the Collateral Mortgage. See Debtor Ex. 36.

38. Dr. Alden never provided that information or released the Collateral Mortgage.

39. Perry performed renovations on the Palm Drive Property to prepare it for sale in
alignment with the deal struck between Perry and Dr. Alden. See Stipulation No. 82.

40. Perry later discovered that Dr. Alden, through his closely held company, Crescent
City Property Redevelopment Association, LLC, had acquired the Palm Drive Property in January
2016. See Debtor Ex. 36; Hr’g Tr. 35:20-38:11 (Mar. 29, 2022).

41. The Palm Drive Joint Venture, that is, the deal between Perry and Dr. Alden to
transfer ownership of the Palm Drive Property, to prepare it for sale, and to split the proceeds of

that sale was not reduced to writing until August 17, 2017 (the “Palm Drive JV Agreement”). See

Hr’g Tr. 57:11-61:6 (Mar. 29, 2022); Debtor Ex. 41.
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42. The Court finds that the debt owed pursuant to the NextGear Promissory Note has

been satisfied and that the Collateral Mortgage should have been cancelled/released.
Promissory Notes Executed after the NextGen Promissory Note

43. The Court finds the testimony provided by Perry concerning Promissory Note Nos.
1-8 to be credible and persuasive. Although Perry continued to accept loans from Dr. Alden and
make payments on those loans (often in cash), he primarily wanted to do whatever would satisfy
Dr. Alden in order to obtain a release of the Collateral Mortgage encumbering his home. See Hr’g
Tr. 52:13-79:1 (Apr. 5, 2022) (Perry testimony) (“Alden said I still owed him money for the
collateral mortgage that was supposed to have been canceled and $8,500 for a truck that he bought
in 2012 and then wasn’t repaired. So I just didn’t—I just agreed with it. There was nothing I
could do because he still had my collateral mortgage. So I felt like I had a gun to my head pretty
much, so I just went with it.”).

44. Dr. Alden drafted all promissory notes discussed herein. See Hr’g Tr. 19:4—6 (Apr.
7,2022).

45. Each executed promissory note superseded the prior note. See Hr’g 57:12—17 (Apr.
5,2022).

December 8, 2016 Promissory Note No. 1
46. On December 8, 2016, Perry executed a promissory note in favor of Crescent City

Property Redevelopment Association, LLC, in the principal amount of $16,000 (“Promissory Note

No. 17). See Debtor Ex. 17; Hr’g Tr. 54:24-56:16 (Apr. 5, 2022); Stipulation No. 87. Dr. Alden
signed Promissory Note No. 1 on behalf of Crescent City Property Redevelopment Association,

LLC. See Debtor Ex. 17.
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47. Perry paid a total of $15,000 toward the principal amount owed under Promissory
Note No. 1, leaving a balance of $1,000. See Debtor Exs. 17 & 18, Hr’g Tr. 54:24-57:17 (Apr. 5,
2022); Stipulation No. 88.
February 7, 2017 Promissory Note No. 2
48. On February 7, 2017, Perry executed a promissory note in favor of Crescent City
Property Redevelopment Association, LLC, purportedly in the total principal amount of $36,000

(“Promissory Note No. 2”°). See Debtor Ex. 18; Hr’g Tr. 56:20-57:17, 58:8-21, 59:2—61:20 (Apr.

5,2022). Ofthe $36,000 amount listed on the face of Promissory Note No. 2, Perry received new
funds in the amount of $15,000, and the $1,000 balance from Promissory Note No. 1 was carried
forward into Promissory Note No. 2. See Debtor Ex. 18; Hr’g Tr. 56:20-57:17 (Apr. 5, 2022).
Through Promissory Note No. 2, Dr. Alden also attempted to carry forward a $20,000 balance
purportedly owed under the NextGen Promissory Note and Collateral Mortgage. See Debtor Ex.
18. The parties stipulated that Dr. Alden loaned Perry additional funds of $6,000 under Promissory
Note No. 2. See Stipulation No. 94; Hr’g Tr. 60:1-10 (Apr. 5, 2022). Because the debt owed
pursuant to the NextGear Promissory Note and Collateral Mortgage had been satisfied, the Court
finds that the total principal amount owed under Promissory Note No. 2 was $22,000. See supra
99 17-42; Hr’g Tr. 58:8-20 (Apr. 5, 2022).

49. Perry repaid a total of $16,000 toward the principal amount owed under Promissory
Note No. 2, leaving a balance owed of $6,000. See Stipulation Nos. 90-93 & 95; Hr’g Tr. 60:12—

15 (Apr. 5, 2023).
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August 7, 2017 Promissory Note No. 3
50. On August 4, 2017, Perry executed a buy/sell agreement with a buyer who wanted
to purchase the Westbank Expressway Lot for $47,000. See Debtor Ex. 54; Hr’g Tr. 69:15-83:2
(Apr. 7, 2022).
51. On August 7, 2017, Perry executed a promissory note in favor of “William Alden
MD through the corporate entities of Crescent City Property Revelopment [sic] Associates, LLC
and Crescent City Medical Services, LLC” purportedly in the total principal amount of $37,000

(“Promissory Note No. 3”). See Debtor Ex. 19; Hr’g Tr. 16:21-63:15 (Apr. 5, 2022); Stipulation

No. 96. Of the $37,000 amount listed on the face of Promissory Note No. 3, Perry received new
funds in the amount of $10,000. See Debtor Ex. 19; Hr’g Tr. 61:21-63:15 (Apr. 5, 2022). Through
Promissory Note No. 3, Dr. Alden carried forward an incorrect balance of $7,000 from Promissory
Note No. 2, and attempted to carry forward $20,000 purportedly still owing under the NextGear
Promissory Note and Collateral Mortgage. See Debtor Ex. 19; Hr’g Tr. 61:21-62:15 (Apr. 5,
2022). Because the debt owed pursuant to the NextGear Promissory Note and Collateral Mortgage
had been satisfied, and with the correct balance of $6,000 owing under Promissory Note No. 2, the
Court finds that the total principal amount owed under Promissory Note No. 3 was $16,000. See
supra 4 17-42.

52. To secure repayment of amounts owed under Promissory Note No. 3, Perry
contemporaneously granted a multiple indebtedness mortgage on the Westbank Expressway Lot.
See Debtor Ex. 20; Stipulation No. 98. That mortgage was recorded in the public records on
September 7, 2017. See Debtor Ex. 20.

53. Dr. Alden credited Perry $3,000 against Promissory Note No. 3 for work performed

renovating the Palm Drive Property; otherwise Perry made no payments under Promissory Note

19



Case 21-01024 Doc 94 Filed 11/21/23 Entered 11/21/23 15:55:27 Main Document Page 20 of
75

No. 3. See Hr’g Tr. 64:5-25 (Apr. 5, 2022); Cf. Debtor Ex. 19, with Debtor Ex. 20. Thus, the
Court finds that the amount owed under Promissory Note No. 3 was $13,000.

54, In the meantime, NextGear had returned to Perry’s car lot, Deals on Wheels,
audited the inventory on the lot, and assessed Perry $22,000 under his line of credit. Dr. Alden
convinced Perry to cancel the sale of the Westbank Expressway Lot for $47,000 and to tell the
realtor marketing the lot to raise the sale price to $79,500 or advertise it for lease at $3,500 per
month, proposing in the interim to use the lot for a joint venture together selling cars. Dr. Alden
paid Perry $22,000 on or about September 18, 2017, and Perry agreed to pay half of the proceeds
upon the sale of the Westbank Expressway Lot. See Hr’g Tr. 69:15-83:2 (Apr. 7, 2022); Debtor
Exs. 19, 20, 54, 55, 56, 57, 58, 97.

55. Unbeknownst to Perry, on May 29, 2019, Dr. Alden recorded a Quitclaim Deed
dated September 19, 2017, purporting to transfer Perry’s interest in the Westbank Expressway Lot

to Dr. Alden for $22,000 (the “Westbank Expressway Quit Claim Deed”). See Debtor Ex. 58

(recorded “EFILE:05/29/2019 1:08 PM JEFF PAR 5986389 hrb $105.00 = 11924652
CONVEYANCE BOOK 3421 PAGE 766). That recordation occurred weeks after Dr. Alden
initiated legal action against Perry and Deals on Wheels in Louisiana state court ostensibly seeking
to recover unpaid secured and unsecured debts. See infra 9 130.

56. Adele Thonn provided expert testimony and a report as to whether Perry signed the
Westbank Expressway Quit Claim Deed. See Hr’g Tr. 41:2—44:10 (Mar. 28, 2022); Debtor Exs.
58 & 87.

57. No original of the Westbank Expressway Quit Claim Deed was offered for evidence

during the trial.
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58. Based upon Thonn’s expert testimony and reports as well as testimony provided by
Perry, the Court finds that Perry did not sign the Westbank Expressway Quit Claim Deed nor
authorize Dr. Alden to use a preprinted copy of his signature to execute the Westbank Expressway
Quit Claim Deed. See Hr’g Tr. 41:2-44:10 (Mar. 28, 2022) (Thonn testimony) (reviewing two
different documents purporting to be the Westbank Expressway Quit Claim Deed and eliminating
Perry as the signer of one or both of them); Hr’g Tr. 69:15-83:2 (Apr. 7, 2022) (Perry testimony);
Debtor Exs. 58 & 87.

59. The Court finds that the Westbank Expressway Quit Claim Deed included an
unauthorized, preprinted copy of Perry’s signature and is a fraudulent and forged document. The
perpetrator of that fraud is Dr. Alden.

60. The Court finds that Perry did not consent to be bound by the Westbank
Expressway Quit Claim Deed and that the Westbank Expressway Quit Claim Deed is not a valid
or enforceable contract. See Keller v. Sisters of Charity of Incarnate Word, 597 So.2d 1113, 1115
(La. App. 2 Cir. 1992) (citing LA. C1v. CODE arts. 1918, 1927, 1966 & 1971; First Nat’l Bank of
Shreveport v. Williams, 346 So. 2d 257 (La. App. 3 Cir. 1977)).

September 20, 2017 Promissory Note No. 4

61. On September 20, 2017, Perry executed a promissory note in favor of “William
Alden MD through the corporate entities of Crescent City Property Revelopment [sic] Associates,
LLC and Crescent City Medical Services, LLC” purportedly in the total principal amount of

$46,000 (“Promissory Note No. 4”). Debtor Ex. 23; Hr’g Tr. 65:4-66:6 (Apr. 5, 2022); Stipulation

No. 99. Of the $46,000 amount listed on the face of Promissory Note No. 4, Perry received new
funds of $9,000. See Debtor Ex. 23; Hr’g Tr. 67:14—16 (Apr. 5, 2022). Through Promissory Note

No. 4, Dr. Alden carried forward an incorrect balance of $17,000 from Promissory Note No. 3 and
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attempted to carry forward $20,000 purportedly still owing under the NextGear Promissory Note
and Collateral Mortgage. See Debtor Ex. 23; Hr’g Tr. 65:4—66 (Apr. 5, 2022). Because the debt
owed pursuant to the NextGear Promissory Note and Collateral Mortgage had been satisfied, and
with the correct balance of $13,000 owing under Promissory Note No. 3, the Court finds that the
total principal amount owed under Promissory Note No. 4 was $22,000. See supra 99 17-42.

62. Perry paid $3,000 toward the amount owed under Promissory Note No. 4, leaving
a balance owed of $19,000. See Debtor Ex. 23; Hr’g Tr. 67:17-20 (Apr. 5, 2022).

November 24, 2017 Promissory Note No. 5

63. On November 24, 2017, Perry executed a promissory note in favor of “William
Alden MD through the corporate entities of Crescent City Property Revelopment [sic] Associates,
LLC and Crescent City Medical Services, LLC” purportedly in the total principal amount of

$53,000 (“Promissory Note No. 5”). Debtor Ex. 24; Stipulation No. 100. Of the $53,000 amount

listed on the face of Promissory Note No. 5, Perry received $7,000 in new funds. See Debtor Ex.
24; Hr’g Tr. 67:21-69:16 (Apr. 5, 2022). Through Promissory Note No. 5, Dr. Alden carried
forward an incorrect balance of $26,000 from Promissory Note 4 and attempted to carry forward
$20,000 purportedly still owing under the NextGear Promissory Note and Collateral Mortgage.
See Debtor Ex. 24; Hr’g Tr. 67:21-69:16 (Apr. 5, 2022). Because the debt owed pursuant to the
NextGear Promissory Note and Collateral Mortgage had been satisfied, and with the correct
balance of $19,000 owing under Promissory Note No. 4, the Court finds that total principal amount
owed under Promissory Note No. 5 was $26,000. See supra 99 17-42.

64. Perry paid $14,000 toward the amount owed under Promissory Note No. 5, leaving

a balance owed of $12,000. See Debtor Ex. 24; Hr’g Tr. 67:17-20 (Apr. 5, 2022).
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February 6, 2018 Promissory Note No. 6
65. On or about February 6, 2018, Perry reviewed but did not sign a promissory note
in favor of “William Alden MD through the corporate entities of Crescent City Property
Revelopment [sic] Associates, LLC and Crescent City Medical Services, LLC” purportedly in the

total principal amount of $59,000 (“Promissory Note No. 6”’). Debtor Ex. 25; Hr’g Tr. 69:17—

72:16 (Apr. 5, 2022). Of the $59,000 listed on the face of Promissory Note No. 6, Perry received
$6,000 in new funds. Through Promissory Note No. 6, Dr. Alden attempted to carry forward an
incorrect balance of $33,000 from Promissory Note No. 5 as well as $20,000 purportedly still
owing under the NextGear Promissory Note and Collateral Mortgage. See Debtor Ex. 25; Hr’g
Tr. 69:17-72:16 (Apr. 5, 2022). Because the debt owed pursuant to the NextGear Promissory Note
and Collateral Mortgage had been satisfied, and with the correct balance of $12,000 owing under
Promissory Note No. 5, the Court finds that the total principal amount owed under Promissory
Note No. 6 was $18,000. See supra 99 17-42.

66. Despite not having signed Promissory Note No. 6, Perry paid $6,000 toward the
debt owed, leaving a balanced owed of $12,000. See Debtor Ex. 25; Hr’g Tr. 69:17-72:16 (Apr.
5,2022).

67. Perry granted no security interests in collateral to secure repayment of any debt
owed under Promissory Note No. 6.

68. Because each promissory note superseded the note executed before it, the total
amount owed by Perry to Dr. Alden and his wholly owned corporate counterparties under
Promissory Note No. 6 is $12,000.

69. Although some of the promissory notes mention transactions between Dr. Alden

and Perry regarding the sale of vehicles or boats, no credible documentary evidence or testimony
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was presented to the Court proving those transfers, identifying the terms of any joint ventures
between Dr. Alden and Perry concerning vehicles or boats, proving any expenditures associated
with those joint ventures, or the granting or perfection of any security interests in vehicles or boats.
See Hr’g Tr. 190:1-209:5 (Apr. 7, 2022) (Sanders testimony); Hr’g Tr. 209:11-240:10 (Apr. 7,
2022) (testimony of Perry); Hr’g Tr. 247:12-251:18 (Apr. 7, 2022) (Dr. Alden testimony).
May 30, 2018 Promissory Note No. 7

70. On or about May 30, 2018, Dr. Alden drafted a promissory note without Perry’s
knowledge in favor of “William Alden MD through the corporate entities of Crescent City
Property Revelopment [sic] Associates, LLC and Crescent City Medical Services, LLC”
purportedly in the “total borrowed principal amount in excess of ~$200,000 to date” (“Promissory
Note No. 7). Debtor Ex. 26; Hr’g Tr. 72:17-73:15 (Apr. 5, 2022). Promissory Note No. 7 does
not provide for Dr. Alden to loan any new funds to Perry.

71. Adele Thonn provided expert testimony and a report as to whether Perry signed
Promissory Note No. 7. See Hr’g Tr. 16:7-21:25, 38:21-41:1 (Mar. 28, 2022); Debtor Ex. 86.

72. No original of Promissory Note No. 7 was offered for evidence during the trial.

73. Based upon Thonn’s expert testimony and report as well as testimony provided by
Perry, the Court finds that Perry did not sign Promissory Note No. 7 or authorize Dr. Alden to use
a preprinted copy of Perry’s signature to execute Promissory Note No. 7. See Debtor Exs. 26 &
86; Hr’g Tr. 16:7-21:25, 38:21-41:1 (Mar. 28, 2022) (Thonn testimony) (reviewing Promissory
Note No. 4 and Promissory Note No. 7 and eliminating Perry as the signer of one or both); Hr’g

Tr. 72:17-73:15 (Apr. 5, 2022) (Perry testimony).
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74. The Court finds that Promissory Note No. 7 included an unauthorized, preprinted
copy of Perry’s signature and is a fraudulent and forged document. The perpetrator of that fraud
is Dr. Alden.

75. The Court finds that Perry did not consent to be bound by Promissory Note No. 7
and that Promissory Note No. 7 is not a valid or enforceable contract. See Keller v. Sisters of
Charity of Incarnate Word, 597 So. 2d 1113, 1115 (La. App. 2 Cir. 1992) (citing LA. C1v. CODE
arts. 1918, 1927, 1966 & 1971; First Nat’l Bank of Shreveport v. Williams, 346 So. 2d 257 (La.
App. 3 Cir. 1977)).

The 9th Street Property Leases, the Purported Instrument of Procuration, and the
Purported 9th Street Joint Venture Agreement

76. Starting in 2000, the 9th Street Property was left vacant for approximately 18
months. Perry rented the property sporadically, and a mortgage continued to encumber the
property. See Hr’g Tr. 50:5-51:22 (Apr. 7, 2022). At some point, Perry desired to renovate the
Oth Street Property. See id.

The First 9th Street Lease

77.  Dr. Alden introduced Darryl Fish to Perry and suggested that Fish lease the 9th
Street Property, make repairs to the Property, and eventually buy the Property. See Hr’g Tr.
138:20-139:3 (Mar. 28, 2022).

78.  Dr. Alden served as Fish’s treating physician in association with a worker’s
compensation action that Fish had filed. See Hr’g Tr. 195:18-200:8 (Mar. 28, 2022) (Fish
testimony).

79. On September 1, 2017, Perry executed a six-month residential lease (the “First 9th
St. Lease”) with Fish whereby Fish would reside at the 9th Street Property in exchange for total

rent of $975.00 per month, comprised of cash payments of $350.00 monthly and the cash
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equivalent of $600.00 per month in labor for repairing and renovating the 9th Street Property at an
hourly rate of $15.00 per hour for 40 hours per month. See Stipulations, Nos. 32-35; Debtor Ex.
64.

80. Dr. Alden drafted the First 9th St. Lease. See Hr’g Tr. 139:4—6 (Mar. 28, 2022).

81. Perry and Fish did not execute the First 9th St. Lease at the same time in one
another’s presence. See Hr’g Tr. 145:7-16 (Mar. 28, 2022).

82. After Perry signed the First 9th St. Lease as the lessor, Dr. Alden handwrote
additional terms on the First 9th St. Lease—"Landlord to provide all materials for renovation.
Tenant provides all labor”—and delivered the First 9th St. Lease to Fish to sign as the lessee. See
Debtor Ex. 64; Hr’g Tr. 145:7-146:4 (Mar. 28, 2022).

83. Perry did not receive the original or a copy of the executed First 9th St. Lease. See
Hr’g Tr. 146:5-20 (Mar. 28, 2022).

84. Fish accepted the 9th Street Property “as is” as of September 1, 2017, and became
responsible for all maintenance and repairs of the interior and exterior of the 9th Street Property
and agreed to be solely liable for the payment of improvements to the 9th Street Property unless
otherwise agreed by Perry in writing. See Stipulations, No. 38; Debtor Ex. 64.

85. Under the First 9th St. Lease, Fish had the option to purchase the 9th Street
Property during the term of the First 9th St. Lease for $150,000.00 if he gave written notice of his
intent to exercise that option at least ten days prior to the expiration of the First 9th St. Lease or
any extension of the First 9th St. Lease. See Stipulations, Nos. 36-37; Debtor Ex. 64.

86. The First 9th St. Lease expired by its terms and was transformed to a new month-

to-month lease pursuant to Louisiana state law. See Stipulations, No 39.
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87. Fish did not exercise his option to purchase the 9th Street Property under the terms
of the First 9th St. Lease. See Stipulations, No. 40.

88. As of July 2018, Fish was in default of the First 9th St. Lease as he owed $3,485.00
in cash for past-due rent and had not performed his obligations under the First 9th St. Lease to
repair and renovate the 9th Street Property. See Stipulations, No. 41.

89. Perry initiated state law eviction proceedings against Fish in 2019 (the “Eviction
Action”). See Hr’g Tr. 146:5-148:14 (Mar. 28, 2022).

The Second 9th St. Lease
90. During the Eviction Action, Perry discovered that Dr. Alden had executed a new

twelve-month residential lease (the “Second 9th St. Lease’) with Fish for the 9th Street Property.

See Hr’g Tr. 148:3—-14 (Mar. 28, 2022).

91. Perry did not sign the Second 9th St. Lease; rather Dr. Alden executed the Second
9th St. Lease himself on behalf of “Perry Associates, LLC and Dennis Perry, Lessor” purportedly
“pursuant to a power of attorney granted to William Alden individually and on behalf of Perry
Associates, LLC by Dennis Perry, dated August 31, 2017.” Debtor Ex. 65. The signature blocks
are not dated; however, the text of the Second 9th St. Lease indicates that the Second 9th St. Lease
“is made this 1% day of September, 2019.” Debtor Ex. 65.

92. Dr. Alden is the sole member of Perry Associates, LLC. See Hr’g Tr. 167:8-169:9
(Mar. 29, 2022).

93. Dr. Alden drafted the Second 9th St. Lease. See Hr’g Tr. 130:1-7 (Mar. 28, 2022).

94, The term of the Second 9th St. Lease is September 1, 2019, to August 31, 2020.

See Debtor Ex. 65.
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95. The Second 9th St. Lease states that Fish “agrees to continue to pay directly to the
Wells Fargo Mortgage Company, the sum of $875 per month towards the mortgage, with the
payments beginning on September 1, 2019, as payment of rent for the property, for the term of this
Lease/Option, and during any extensions thereof.” Debtor Ex. 65.

96. The Second 9th St. Lease contained an option for Fish to purchase the 9th Street
Property at any time during the pendency of the Second 9th St. Lease upon written notice given at
least ten days prior to the expiration of the term of the Second 9th St. Lease or any extension
thereof, but also allowed Fish, at his “discretion” to “transfer the purchase option to Perry
Associates, LLC at any point in the contract or option period.” Debtor Ex. 65.

97. Under the Second 9th St. Lease, Fish was responsible “for all maintenance,
improvements and repairs to the property and will be reimbursed accordingly,” but the terms of
the Second 9th St. Lease also provide that “[t]he Lessor/Owner, Dennis Perry, shall be solely liable
for re-imbursement of said improvements unless agreed in writing otherwise with the Lessee.”
Debtor Ex. 65.

98. Fish never witnessed Perry sign any instrument of procuration or power of attorney
or joint venture agreement. See Hr’g Tr. 203:11-206:15 (Mar. 28, 2022) (Fish testimony).

99. Adele Thonn provided expert testimony and a report as to whether Perry signed
two documents each entitled “Instrument of Procuration” and dated August 31, 2017. See Hr’g
Tr. 16:5-55:13 (Mar. 28, 2022); Debtor Exs. 84-88, 91 & 97.

100. No original of any document entitled “Instrument of Procuration” was offered for
evidence during the Trial.

101. Based upon Thonn’s expert testimony and report as well as testimony provided by

Fish and Perry, the Court finds that Perry did not sign either of the documents entitled “Instrument
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of Procuration” dated August 31, 2017 or authorize Dr. Alden to use a preprinted copy of Perry’s
signature to execute any documents entitled “Instrument of Procuration.” See Hr’g Tr. 16:5-55:13
(Mar. 28, 2022) (Thonn testimony) (reviewing two documents purporting to be the “Instrument of
Procuration” and eliminating Perry as the signer of one or both of them); Hr’g Tr. 148:3—19,
203:11-206:15 (Perry testimony) (Mar. 28, 2022); Debtor Ex. 84.

102.  Perry never granted Dr. Alden or Perry Associates, LLC agency authority or power
of attorney to act on his behalf. See Hr’g Tr. 16:5-55:13, 148:3-19, 203:11-206:15 (Mar. 28,
2022); Debtor Ex. 84.

103.  On December 10, 2019, Perry sent an e-mail and a text message to Dr. Alden
revoking any procuration or power of attorney and requesting a full accounting of any actions Dr.
Alden took in his purported agency capacity. See Debtor Ex. 68.

104.  On March 12, 2020, counsel for Perry recorded a document in the mortgage records
of Jefferson Parish, Louisiana, entitled “Revocation of Power of Attorney” and dated March 11,
2020, which identified the Instrument of Procuration dated August 31, 2017 as invalid. See Debtor
Ex. 69. The Revocation of Power of Attorney was signed by Perry and witnessed by two
individuals. See id.

105. The Court finds that the documents entitled “Instrument of Procuration” each
included an unauthorized, preprinted copy of Perry’s signature and are fraudulent and forged
documents. The perpetrator of that fraud is Dr. Alden.

106. Based on Thonn’s expert testimony and report and the testimony offered by Perry
and Fish, the Court finds that Perry did not consent to be bound by either document entitled
“Instrument of Procuration” (together, the “Procuration”) and that those documents are not valid

or enforceable contracts.
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107.  The Court further finds that the Second 9th St. Lease is not a valid or enforceable
contract as Dr. Alden had no authority to enter the contract on behalf of Perry.
The 9th St. Joint Venture Agreement
108.  Also during the course of the Eviction Action, Patrick Sanders, an attorney then
serving as counsel to Dr. Alden and Alden’s corporate affiliates, produced to Perry a document
captioned “Joint Venture Agreement” and purportedly dated August 31, 2017 (the “9th St. Joint

Venture Agreement”). See Hr’g Tr. 51:23-53:3 (Apr. 7, 2022); Debtor Ex. 62.

109. The counterparties to the 9th St. Joint Venture Agreement are listed as Perry and
“Perry Associate LLC, a Louisiana limited liability companies [sic] represented herein by its duly
authorized member, William W. Alden, MD, 2930 Canal Street, Suite 401, New Orleans LA
70119.” Debtor Ex. 62.

110.  Other copies of the 9th St. Joint Venture Agreement exist, having been filed in
either the Eviction Action, or attached to a proof of claim filed in this bankruptcy case, or produced
in discovery, and each having a different date: August 8, August 18, and August 31, 2017. See
Debtor Ex. 62; Hr’g Tr. 51:23-61:13 (Apr. 7, 2022).

111.  Adele Thonn provided expert testimony and reports as to whether Perry signed any
of the documents fashioned as the 9th St. Joint Venture Agreement. See Hr’g Tr. 22:12-27:20
(Mar. 28, 2022); Debtor Exs. 62, 84 & 97.

112.  No original of the any document fashioned as the 9th St. Joint Venture Agreement
was offered for evidence during the Trial.

113.  Based upon Thonn’s expert testimony and report as well as testimony provided by
Perry, the Court finds that Perry did not sign any of the documents fashioned as the 9th St. Joint

Venture Agreement or authorize Dr. Alden to use a preprinted copy of Perry’s signature to execute
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any documents fashioned as the 9th St. Joint Venture Agreement. See Hr’g Tr. 22:12-27:20 (Mar.
28,2022) (Thonn testimony) (comparing two documents purporting to be the 9th St. Joint Venture
Agreement and eliminating Perry as the signer of one or both of them); Hr’g Tr. 51:23-61:13 (Apr.
7,2022) (Perry testimony); Debtor Exs. 62, 84 & 97.

114. The Court finds that the documents purporting to be the 9th Street Joint Venture
Agreement each include an unauthorized, preprinted copy of Perry’s signature and are fraudulent
and forged documents. The perpetrator of that fraud is Dr. Alden.

115. The Court finds that Perry did not consent to be bound by any document purporting
to be the 9th St. Joint Venture Agreement and that any version of the 9th St. Joint Venture
Agreement is not a valid contract. See Keller v. Sisters of Charity of Incarnate Word, 597 So. 2d
1113, 1115 (La. App. 2 Cir. 1992) (citing LA. Civ. CODE arts. 1918, 1927, 1966 & 1971; First
Nat’l Bank of Shreveport v. Williams, 346 So. 2d 257 (La. App. 3 Cir. 1977)).

116. The last rental payment made by Fish was made in September 2020. See
Stipulations, No. 54.

117.  On October 10, 2020, while Fish occupied the 9th Street Property, Jefferson Parish
Zoning Commission issued a Complaint evidencing violations:

Junk and debris on the Property, including but not limited to inoperative vehicles

and vehicles with no license plates. All exterior surfaces, including but not limited

to door and window frames, cornices, porches, trim, balconies, decks and fences

are not maintained in good condition. Specifically, multiple boarded up windows

around the house.

See Stipulations, No. 59.
118.  Fish continued to occupy the 9th Street Property without paying rent from October

2020 through September 2021. See Stipulations, No. 55; see also Hr’g Tr. 152:10-23 (Mar. 28,

2022).
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119. Perry obtained a Judgment of Eviction against Fish from the Jefferson Parish
Second Circuit Justice of the Peace on May 20, 2021. See Hr’g Tr. 153:5-11 (Mar. 28, 2022);
[Adv. No. 21-1024, Ex. D].

Perry’s Bankruptcy Filing, Post-Petition Motion Practice,
and Adversary Proceeding Against Fish

120.  On November 30, 2020, Perry filed a petition for bankruptcy relief under the Small
Business Reorganization Act of 2019, which added Subchapter V to Chapter 11 of the Bankruptcy
Code (“Subchapter V). [No. 20-11986, ECF Doc. 1]. The Office of the United States Trustee
appointed a Subchapter V Trustee in the case pursuant to 11 U.S.C. § 1183(a). [No. 20-11986,
ECF Doc. 10].

121.  On March 2, 2021, Perry filed a motion to reject the First 9th Street Lease and the
Second 9th Street Lease, to the extent that either one is valid and enforceable. [No. 20-11986,
ECF Doc. 102]. With no opposition, the Court granted that motion. [No. 20-11986, ECF Doc.
152].

122.  On June 6, 2021, Perry filed a Motion for Willful Violation of the Automatic Stay,

for Sanctions and for Damages (the “Stay Violation Motion”), [No. 20-11986, ECF Doc. 188],

asserting that the 9th Street Property is property of the estate and that Fish continues to occupy the
9th Street Property with no legal basis upon which to do so.

123.  On June 24, 2021, Perry initiated the Fish Adversary, asserting claims against
Darryl Fish for turnover of the 9th Street Property and damages pursuant to 11 U.S.C. § 542 and
Louisiana state law. [Adv. No. 21-1024, ECF Doc. 1]. The Court consolidated those matters on
July 21, 2021. [No. 21-1024, ECF Doc. 5].

124. At a hearing on August 27, 2021, to consider the issuance of a preliminary

injunction to enjoin Fish from occupying the 9th Street Property, Fish consented to the entry of
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such injunction and agreed to vacate the premises by August 28, 2021. [No. 20-11986, ECF Doc.
242].
The August 2017 Sampson and Bonfouca Joint Venture Agreements

125.  Concurrently with the transactions involving Promissory Note No. 3 and the illegal
transfer of the Westbank Expressway Lot in August/September 2017, Perry entered into two other
transactions with Dr. Alden’s closely held company, Perry Associates, LLC. See Hr’g Tr. 18:4—
45:11 (Apr. 5, 2022). The Court finds the testimony offered by Perry on these transactions to be
credible.

The Sampson JV Agreement
126.  Prior to August 2017, Perry owned rental property located at 27420 Sampson Drive

in Lacombe, Louisiana (the “Sampson Property”). The Sampson Property was encumbered by

one mortgage held by Sun Finance Co., LLC, and Perry was in default under the terms of that
mortgage. See Hr’g Tr. 27:22-45:11 (Apr. 5, 2022).

127.  Dr. Alden proposed to pay off the mortgage and take ownership of the Sampson
Property; Perry would renovate the property over the course of a year, at which time they would
sell the property and split the proceeds. See id. To that end, on August 17, 2017, Perry sold the
Sampson Property to Perry Associates, LLC for $46,199.82, the amount owing under the
mortgage. See id.; Debtor Ex. 48.

128. The same day, Perry and Dr. Alden on behalf of Perry Associates, LLC, entered
into a joint venture agreement memorializing the terms of their agreement to renovate and sell the

Sampson Property and split the proceeds (the “Sampson JV Agreement”). See Hr’g Tr. 27:22—

45:11 (Apr. 5, 2022); Debtor Ex. 49. The Sampson JV Agreement included the following

provision:
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Perry Associates, LLC, having acquired ownership of said property from Perry as
described above, , [sic] shall remain sole owner of said property for a period of
three hundred and sixty five (365) days after the closing of the original act of sale.
Any time during said period of time, Perry Associates, LLC, can list said property
for sale at its own discretion, at a price agreeable to both Venturers. If said property
has not sold within said time period, then beginning on the three hundred and sixty
sixth (366) day, either party has the option to request that the property be sold at
public auction, with appraisement, and any profit or losses to be then divided
equally between Perry and Perry Associates, LLC. Either venturer, beginning on
the three hundred and sixty sixth (366) day, may also have the option to purchase
said property for the appraised value of the property, said appraisal having been
obtained at their own costs by the party seeking to acquire the property from a
licensed Louisiana appraiser. Any profit or losses would similarly be divided
equally between both parties. If the selling party does not agree to the appraised
value of the property, he may commission a separate appraisal at his own expense,
and the selling price shall be the median price of the two appraisals.

Debtor Ex. 49.
129.  The Sampson JV Agreement also contained the following provision:
No profits shall be distributed or losses allocated until the sale of all properties
formerly owned by venturer Dennis Perry and financed by William Alden, MD,
through either Crescent City Property Redevelopment Associates, LLC or Perry
Associates, LLC; including but not limited to the properties located at 27420
Sampson Dr., Lacombe, LA, and 3303 Bonfouca Dr., Slidell, La., each of which is
subject to a Joint Venture Agreement in substantial conformity with this agreement,
copies of which are attached hereto as Exhibits B and C.
Debtor Ex. 49.
130. Dr. Alden leased the Sampson Property to one of his wholly owned affiliates,
Crescent City Property Redevelopment Associates, LLC. See Debtor Ex. 50.
The Bonfouca JV Agreement
131.  Prior to August 2017, Perry owned rental property located at 3303 Bonfouca Drive

in Slidell, Louisiana (the “Bonfouca Property”) and, in August 2017, Perry’s daughter was living

in the property and paying rent. See Hr’g Tr. 18:4-45:11 (Apr. 5, 2022).
132.  In August 2017, the Bonfouca Property was encumbered by two mortgages held by

Sun Finance Co., LLC and Perry was in default under the terms of those mortgages. See id.
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133.  As with the Sampson Property, Dr. Alden proposed to pay off the mortgages and
take ownership of the Bonfouca Property, while Perry would renovate the property over the course
of a year, at which time they would sell the property and split the proceeds. See id. To that end,
on August 17, 2017, Perry sold the Bonfouca Property to Perry Associates, LLC for $162,431.74,
the amount owing under the two mortgages. See id.; Debtor Ex. 44.

134. The same day, Perry and Dr. Alden on behalf of Perry Associates, LLC, entered
into a joint venture agreement memorializing the terms of their agreement to renovate and sell the

Bonfouca Property and split the proceeds (the “Bonfouca JV Agreement”). See Hr’g Tr. 18:4—

45:11 (Apr. 5, 2022); Debtor Ex. 46. The Bonfouca JV Agreement included the following
provision:

Perry Associates, LLC, having acquired ownership of said property from Perry as
described above, , [sic] shall remain sole owner of said property for a period of
three hundred and sixty five (365) days after the closing of the original act of sale.
Any time during said period of time, Perry Associates, LLC, can list said property
for sale at its own discretion, at a price agreeable to both Venturers. If said property
has not sold within said time period, then beginning on the three hundred and sixty
sixth (366) day, either party has the option to request that the property be sold at
public auction, with appraisement, and any profit or losses to be then divided
equally between Perry and Perry Associates, LLC. Either venturer, beginning on
the three hundred and sixty sixth (366) day, may also have the option to purchase
said property for the appraised value of the property, said appraisal having been
obtained at their own costs by the party seeking to acquire the property from a
licensed Louisiana appraiser. Any profit or losses would similarly be divided
equally between both parties. If the selling party does not agree to the appraised
value of the property, he may commission a separate appraisal at his own expense,
and the selling price shall be the median price of the two appraisals.

Debtor Ex. 46.
135.  The Bonfouca JV Agreement also contained the following provision, which
differed from the similar provision in the Sampson JV Agreement, and added the requirement that

the Palm Drive Property also be sold prior to any profits being distributed:
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No profits shall be distributed or losses allocated until the sale of all properties
formerly owned by venturer Dennis Perry and financed by William Alden, MD,
through Perry associates, LLC; including but not limited to the properties located

at 27420 Sampson Dr., Lacombe, LA, and 3065 Palm Dr., Slidell, LA., each of

which is subject to a Joint Venture Agreement in substantial conformity with this

agreement, copies of which are attached hereto as Exhibits B and C.

Debtor Ex. 46.

136. None of the properties—the Palm Drive Property, the Sampson Property, or the
Bonfouca Property—were ever sold prior to Perry’s bankruptcy filing in November 2020, despite
Perry’s requests. See Hr’g Tr. 57:11-61:6 (Mar. 29, 2022); Hr’g Tr. 18:4-45:11 (Apr. 5, 2022).

Prepetition Lawsuits Against Perry and Deals on Wheels, LLC

137.  On April 4, 2019, Dr. Alden on behalf of six closely held corporate entities filed a
Petition for Damages, for Executory Process, and for Suit on a Promissory Note in a Louisiana
state court, asserting claims to recover secured and unsecured debts owed by Dennis Perry and
Deals on Wheels related to the transactions between them described herein. See Debtor Ex. 72
(Perry Assocs., LLC, et al. v. Perry & Deals on Wheels, LLC (No. 2019-11784, 22nd J.D.C. filed
Apr. 4, 2019)). That case was removed and referred to this Court on January 5, 2021. [Adv. No.
21-1002, ECF Doc. 1].

138.  On May 14, 2020, Dr. Alden filed a petition in a Louisiana state court, seeking to

foreclose on the properties securing repayment of debt under the Collateral Mortgage (“Dr.

Alden’s Foreclosure Action™). See Alden, et al. v. Perry (No. 806-585, 24th J.D.C. filed May 14,

2020). The public docket reveals that on August 14, 2020, Perry moved to temporarily enjoin Dr.
Alden’s Foreclosure Action. See id. The state court took the motion under advisement and on
September 18, 2020, issued an order denying it, stating that Perry had not made the requisite
showing to prevail on the motion. See id. Perry moved for rehearing of that ruling. See id. The

state court held an evidentiary hearing on Perry’s motion for rehearing on November 17, 2020, but
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did not issue a ruling. See id. Perry filed for bankruptcy relief in this Court on November 30,

2020, thereby staying Dr. Alden’s Foreclosure Action. See id. The state court did not issue a final

order in Dr. Alden’s Foreclosure Action. See id.; see also Hr’g Tr. 88:25-97:3 (Apr. 7, 2022).
CONCLUSIONS OF LAW

A. Evidentiary Rulings

“Motions in limine allow a trial court to make a pretrial ruling on the admissibility and
relevance of evidence.” Young Again Prods., Inc. v. Supplement Spot, LLC (In re Supplement
Spot, LLC), No. 07-03019, 2009 WL 2006834, at *9 (Bankr. S.D. Tex. July 8, 2009) (citations
omitted). ““A motion in limine that seeks to exclude broad categories of evidence is rarely granted.”
Id. (citations omitted). Indeed, “[u]nless the evidence at issue is clearly inadmissible on all
potential grounds, it should not be excluded in limine.” Id. (citations omitted).

For the reasons stated on the record, the Court denied the Alden Creditors’ Motion in
Limine To Exclude Testimony of Patrick Gros, [Adv. No. 22-1002, ECF Doc. 110], and deferred
ruling on the remaining motions in limine, finding that the relief sought was best addressed in the
context of trial. See Hr’g Tr. 3:14-8:8 (Mar. 28, 2022). Throughout the course of the Trial, the
parties raised evidentiary objections and the Court ruled on them; therefore, to the extent that any
unresolved portions of the remaining motions in limine are still pending, the Court denies the relief.
[No. 20-11986, ECF Docs. 108, 109, 111, 112, 113 & 115].

B. Rulings on Claim Objections

Perry filed for bankruptcy protection under Subchapter V of Chapter 11 of the Bankruptcy
Code on November 30, 2020. [No. 20-11986, ECF Doc. 1]. The Court entered an Order setting
January 29, 2021, as the last day for non-governmental creditors to file proofs of claim against the

estate. [No. 20-11986, ECF Doc. 12]. The claim-allowance process is governed by §§ 501 and
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502 of the Bankruptcy Code (defining the claims that are allowed and those disallowed) and by
Rules 3001 and 3002 of the Federal Rules of Bankruptcy Procedure (prescribing the procedure for
adjudicating claims and outlining places and deadlines for filing proofs of claim). A proof of claim
is deemed allowed unless a party in interest objects to its allowance. See 11 U.S.C. § 502(a).
Section 502(b) provides nine enumerated bases upon which to object to a proof of claim. Rule
3001 identifies the information required to be attached to a proof of claim to support a creditor’s
claim. See FED. R. BANKR. P. 3001(c) & (d).

Importantly, “Rule 3001 allocates the burden of proof with respect to a proof of claim for
which an objecting party has raised an objection that would warrant disallowance under § 502(b).”
In re Today’s Destiny, Inc., No. 05-90080, 2008 WL 5479109, at *2 (Bankr. S.D. Tex. Nov. 26,
2008). “A proof of claim executed and filed in accordance with these rules shall constitute prima
facie evidence of the validity and amount of the claim.” FED. R. BANKR. P. 3001(f). “If a proof
of claim has prima facie validity, the objecting party must produce sufficient evidence to overcome
the proof of claim’s prima facie validity.” In re Today’s Destiny, Inc., 2008 WL 5479109, at *4
(citing 11 U.S.C. § 502(a); In re Armstrong, 320 B.R. 97, 102-03 (N.D. Tex. 2005)). “If the
objecting party puts forth sufficient evidence to rebut a proof of claim’s prima facie validity, the
claim is not per se denied.” Id. (citations omitted). “Rather, the proof of claim simply loses the
presumption of validity.” /d. (citation omitted). “At the evidentiary hearing, who bears the burden
of proof and the standard of proof are determined by applicable state law.” Id. (citations omitted).
“The presumption treating the proof of claim as prima facie evidence of validity and amount
operated to create a mere rebuttable presumption. If rebutted, then the ultimate burden of proof is

on the claimant.” Id. (quoting In re Garner, 246 B.R. 617, 622 (B.A.P. 9th Cir. 2000)).
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1. Debtor’s Objection to Proof of Claim No. 22, the Stay Violation Motion, the
Fish Adversary, and the Criminal Referral Motion

On January 19, 2021, Fish filed a proof of claim against the estate, asserting a secured
claim of $45,150 for “Construction work to make rental habitable plus purchase option.” [No. 20-
11986, Proof of Claim No. 22]. Of the $45,150, Fish asserted $31,500 as a secured claim under a
lease agreement and $13,650 as a priority unsecured claim for prepetition wages, salaries, or
commissions. See id. Fish attached as exhibits to Proof of Claim No. 22 the First 9th St. Lease,
the Second 9th St. Lease, and the 9th St. Joint Venture Agreement. See id.

On February 24, 2021, Perry filed an objection to Proof of Claim No. 22, asserting that (i)
the First 9th St. Lease had expired by its own terms without Fish having properly exercised the
option to purchase the 9th St. Property, (ii) the Second 9th St. Lease was executed without Perry’s
authority and is not enforceable, and (iii) Perry had initiated eviction proceedings against Fish for
failure to perform renovations and pay rent due under the First 9th St. Lease. [No. 20-11986, ECF
Doc. 86]. On May 5, 2021, Fish through counsel filed a response to Perry’s claim objection and
asserted the validity and enforceability of the Second 9th Street Lease by relying heavily on an the
Procuration allegedly giving Dr. Alden agency to enter into the lease on Perry’s behalf. [No. 20-
11986, ECF Doc. 168]. That response attached a copy of a Petition for Declaratory Judgment and
for Damages filed on February 19, 2020, in a Louisiana state court, asserting claims associated
with the First and Second 9th St. Leases on Fish’s behalf by attorney Patrick Sanders (who also
represented Dr. Alden, see infra). [No. 20-11986, ECF Doc. 168, Ex. A]. The response also
attached an unsigned, undated document purportedly listing work performed and materials
purchased by Fish on the 9th Street Property. [No. 20-11986, ECF Doc. 168, Ex. B]. Although
Fish did not formally amend Proof of Claim No. 22, he conceded in his response that any amounts

owed to him by Perry did not qualify as a secured or priority unsecured claim under state law or
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the Bankruptcy Code, but rather qualified as a general unsecured claim. [No. 20-11986, ECF Doc.
168 & Hr’g Tr. Min. 00:01-06:45 (May 12, 2021)].

After a four-day trial on the merits of these consolidated matters, the Court finds that the
Procuration, the Second 9th Street Lease, and the 9th Street Joint Venture Agreement are all invalid
and unenforceable contracts. See supra 49 9, 76—115. Per the parties’ Stipulations, (i) the First
Oth Street Lease expired by its own terms transformed to a month-to-month lease on March 1,
2017; (i1) Fish did not exercise his option to purchase the 9th Street Property under the terms of
the First 9th St. Lease; and (iii) as of July 2018, Fish was in default of the First 9th St. Lease as he
owed $3,485.00 in cash for past-due rent and had not performed his obligations under the First 9th
St. Lease to repair and renovate the 9th Street Property. See Stipulations, Nos. 33—41. The record
indicates that Perry initiated state law eviction proceedings against Fish in 2019 and obtained a
Judgment of Eviction against Fish on May 20, 2021. See supra 99 89 & 119. Finally, the Court
was unpersuaded by the unreliable and incomplete evidence submitted to the Court regarding the
current condition of the 9th Street Property and finds that Perry did not meet his burden to show
the decrease in valuation of that property during the time that Fish occupied the property.

Given those stipulations and findings, the Court sustains Perry’s objection to Proof of
Claim No. 22 and disallows the claim in its entirety. Further, as to the claims asserted in the Fish
Adversary (Adv. No. 21-1024) that have been consolidated with the contested matter associated
with Proof of Claim No. 22:

e The Court denies as moot Count One, requesting turnover of the 9th St. Property to the
Debtor pursuant to 11 U.S.C. § 542;

e The Court grants Count Two, requesting damages for Fish’s failure to pay the cash rent
owed under the First 9th St. Lease, and assesses judgment against Fish and in favor of
Perry in the total amount of $8,735, representing $3,485 in stipulated rental arrears up
to July 2018 plus 25 months of unpaid rent at $350 per month during Fish’s continued
occupancy of the 9th Street Property between July 2018 and August 2021; and
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e The Court denies Count Three in its entirety.

The Court denies the Stay Violation Motion as moot. And, given the Court’s findings

herein, the Court finds that the Criminal Referral Motion is not well-taken and denies the motion.
2. Debtor’s Objection to Proof of Claim No. 25

On January 29, 2021, attorney Sanders filed on behalf of creditor “Perry Associates, LLC
Joint Venture Agreements” a proof of claim against the estate, asserting an unsecured claim of
$273,649.66 for “Monies advanced for joint venture agreements to avoid foreclosure.” [No. 20-
11986, Proof of Claim No. 25]. No one executed Proof of Claim No. 25 as required by Bankruptcy
Rule 3001(b). See id. Attached to Proof of Claim 25 was (i) the Bonfouca JV Agreement; (ii) the
Sampson JV Agreement; (ii1) an unsigned document purporting to be a “Joint Venture Agreement”
related to the Westbank Expressway Lot; (iv) the Westbank Expressway Quit Claim Deed; (v) a
copy of a front of a check purportedly written to Dennis Perry by Dr. Alden in the amount of
$2,200 with “Purchase of 4025 Westbank Lot” scribbled in the memo line; (vi) the 9th St. Joint
Venture Agreement; and (vii) a document entitled “Itemized Statements on Joint Venture
Agreements by and Between and [sic] Dennis A Perry, Debtor, and Perry Associates, LLC and
Crescent City Property Redevelopment Association, LLC.” See id. The claimant did not attach
the Palm Drive JV Agreement to Proof of Claim No. 25.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 25, attacking the
validity of several of the joint venture agreements attached to the proof of claim. [No. 20-11986,
ECF Doc. 81]. On March 28, 2021, Perry supplemented his objection and asserted that Proof of
Claim No. 25 should be disallowed in its entirety for failing to meet the requirements of
Bankruptcy Rule 3001(b), or alternatively, Proof of Claim No. 25 should not be afforded the
presumption of facial validity. [No. 20-11986, ECF Doc. 156]; see also In re Tran, 369 B.R. 312,

318 (S.D. Tex. 2007); In re Gilbreath, 395 B.R. at 361-67. On May 5, 2021, the claimant amended
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Proof of Claim No. 25 without leave of Court or Perry’s consent, changed the name of the creditor
to “William W. Alden” and included the signature of attorney Sanders as the executor of the proof
of claim. [No. 20-11986, ECF Docs. 25-2 & 25-3]. On November 16, 2021, the claimant again
amended its proof of claim without leave of Court or Perry’s consent to increase its claim amount
to $184,204.04 and to recharacterize the claim as secured rather than unsecured. [No. 20-11986,
Proof of Claim No. 25-4].*

The burden of proof to justify the amounts claimed on Proof of Claim No. 25 rests with the
claimant, Dr. Alden. As an initial matter, based on the evidence presented to the Court over the
course of the four-day trial on these consolidated contested matters, the Court finds that the
Westbank Expressway Quit Claim Deed and the 9th Street Joint Venture Agreement are not valid
or enforceable. See supra 4] 9—119. Thus, the Court finds that the claimant may not recover sums
from the estate under those invalid documents. As to the other bases for recovery, attorney Sanders
testified as fact witness regarding the veracity of the allegations contained in the proof of claim.
See In re Rodriguez, No. 10-70606, 2013 WL 2450925, at *3—4 (Bankr. S.D. Tex. June 5, 2013).

Sanders testified that he had no firsthand, personal knowledge of the authenticity of any of the

4 The filing of an objection to a proof of claim initiates a contested matter under Bankruptcy Rule

9014, which, in turn, according to some courts, makes applicable certain procedural rules contained in Part
VII of the Bankruptcy Rules. See FED. R. BANKR. P. 3007 & 9014; In re Gilbreath, 395 B.R. 356, 365
(Bankr. S.D. Tex. 2008). The application of Bankruptcy Rule 7015 to the contested matters here would
“require[] claimants to obtain ‘the opposing party’s written consent or the court’s leave’ to amend their
claim after being served with a response (here, a written objection).” In re Gilbreath, 395 B.R. at 366
(quoting Federal Rule of Civil Procedure 15, made applicable by Bankruptcy Rule 7015). Even if
Bankruptcy Rule 7015 does not strictly apply here, however, this Court’s “equitable powers play some role
in determining whether or not to allow an amendment filed without leave or consent in a contested matter.”
1d. at 366—67 (citing Rule 9014(c)). The Court recognizes the inequity of permitting the Alden Creditors
to amend their deficient claims without leave of Court or the Debtor’s consent. The Court exercises its
discretion and will allow the amendments to the Alden Creditors’ proofs of claim, but does not afford those
proofs of claim the presumption of facial validity. See United Ind. Sch. Dist. v. Vitro Asset Corp. (In re
Vitro Asset Corp.), 656 F. App’x 717, 722 n.1 (5th Cir. 2016) (“[J]Just like an amended pleading, an
amended proof of claim supersedes the original filing and deprives the earlier filing of legal effect.” (citing
In re Enron Corp., No. 01-B-16034, 2005 WL 3874285, at *1 (Bankr. S.D.N.Y. Oct. 5, 2005); Boelens v.
Redman Homes, Inc., 759 F.2d 504, 508 (5th Cir. 1985)).
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joint venture agreements or other documents attached to any of the proofs of claim he filed on
behalf of Dr. Alden’s entities and could not testify as to the basis or accuracy of any of the amounts
alleged to be owed by Perry to Dr. Alden or his entities under those documents. See Hr’g Tr.
129:21-148:15 (Mar. 29, 2022). Essentially, Sanders testified that he blindly filed the documents
given to him by his client, Dr. Alden, without vetting the documents or verifying the bases for the
amounts allegedly owed. See id.

Douglas Ellis also testified that he is a friend and informal business partner—but not an
accountant—who was called upon “to assist in providing information to Mr. Sanders with regard
to the various proofs of claim” that Dr. Alden and/or his entities filed in this case. See Hr’g 125:17—
139:3 (Apr. 5, 2022); 252:6-255:16 (Apr. 7, 2022). Like Sanders, Ellis testified that he relied
heavily on information given to him by Dr. Alden in calculating amounts claimed against the estate
and that, although he reviewed Dr. Alden’s entities’ bank records for checks written to Dennis
Perry over the years, he had no way of knowing the purpose of the checks and whether any sums
were paid by Perry to satisfy any debts that might be owed. See Hr’g 125:17-139:3 (Apr. 5, 2022);
252:6-255:16 (Apr. 7, 2022). In other words, Ellis compiled only a fraction of a one-sided ledger,
calculated interest on that portion based on some arbitrary rate provided by Dr. Alden, and
provided that information to Sanders to attach to the proofs of claim. See Hr’g 125:17-139:3 (Apr.
5, 2022); 252:6-255:16 (Apr. 7, 2022). The Court finds Ellis’s calculations and his testimony
associated therewith to be not credible and disregards it entirely. See Olympic Coast Inv. Inc. v.
Wright (In re Wright), 256 B.R. 626, 638 (Bankr. D. Mont. 2000) (citing Bose Corp. v. Consumers
Union of United States, Inc., 466 U.S. 485, 512 (1984)).

Dr. Alden also testified regarding the bases for the amounts claimed in Proof of Claim No.

25. See Hr'g Tr. 167:11-194:15 (Mar. 29, 2023); Hr'g Tr. 139:12-184:22 (Apr. 5, 2022).
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Although Dr. Alden summarily asserted that he incurred debt and paid for taxes, insurance, and
certain work performed on various properties that were the objects of joint ventures with Perry, he
produced no loan agreements, tax receipts, insurance policies, work invoices, or receipts for
expenses associated with any of those properties. See Hr’g Tr. 167:11-194:15 (Mar. 29, 2023);
Hr’g Tr. 139:12—-184:22 (Apr. 5, 2022). Dr. Alden produced one spreadsheet that he prepared for
litigation purposes listing amounts he alleges he paid to renovate and maintain the Palm Drive
Property; however, no receipts or invoices were provided to justify the alleged costs incurred. See
Alden Ex. Y; Hr’g Tr. 139:12—-184:22 (Apr. 5, 2022). Dr. Alden also showed the Court copies of
thirty checks written to various individuals, including Fish, each in an amount less than $300, and
asserted that those checks were written for renovations performed on the Sampson Property;
however, nothing but Dr. Alden’s testimony tied those checks to the Sampson Property. See Alden
Ex. GGG; Hr’g Tr. 139:12—-184:22 (Apr. 5, 2022). As stated above in the Court’s findings of fact,
the Court finds Dr. Alden to be an evasive, untrustworthy, and most unreliable witness and
disregards his testimony. See Bose Corp. v. Consumers Union of United States, Inc., 466 U.S.
485, 512 (1984) (“[W]hen the testimony of a witness is not believed, the trier of fact may simply
disregard it.”).

Thus, the Court finds that Dr. Alden failed to satisfy his burden to show that he is owed
any amounts asserted in Proof of Claim No. 25. Therefore, the Court sustains Perry’s objection
and disallows Proof of Claim No. 25 in its entirety.

3. Objection to Proof of Claim No. 26

On January 29, 2021, attorney Sanders filed on behalf of creditor “Perry Associates, LLC

Joint Venture Agreements” a proof of claim against the estate, identical to Proof of Claim 25

(before amendments), also asserting an unsecured claim of $273,649.66 for “Monies advanced for
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joint venture agreements to avoid foreclosure.” [No. 20-11986, Proof of Claim No. 26]. Like
Proof of Claim No. 25, no one executed Proof of Claim 26 as required by Bankruptcy Rule
3001(b). See id. Attached to Proof of Claim 26, however, was (1) a document entitled “Principal
and Interest Due on Collateral Mortgage™; (i1) the NextGear Promissory Note and Collateral
Mortgage dated June 2015; and (iii) Promissory Note No. 5 dated November 2017. See id.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 26, asserting that it
should be disallowed as duplicative of Proof of Claim No. 26. [No. 20-11986, ECF Doc. 69]. On
April 29, 2021, Perry supplemented his objection and asserted that unsigned Proof of Claim No.
26 should be disallowed in its entirety for failing to meet the requirements of Bankruptcy Rule
3001(b), or, alternatively, should not be afforded the presumption of facial validity. [No. 20-
11986, ECF Doc. 156]. On May 5, 2021, the claimant amended Proof of Claim No. 26 without
leave of Court or Perry’s consent, changed the name of the creditor to “William W. Alden” and
included the signature of attorney Sanders as the executor of the proof of claim. [No. 20-11986,
ECF Docs. 26-2 & 26-3]. On November 16, 2021, the claimant again amended its proof of claim
without leave of Court or Perry’s consent to reduce its claim amount to $150,128.56, to change
the basis of the claim to “money loaned,” and to recharacterize the claim as secured rather than
unsecured. [No. 20-11986, Proof of Claim No. 26-4]. Additionally, the only document attached
to the superseding Proof of Claim No. 26 is a document entitled “Principal and Interest Due on
Collateral Mortgage.” See id.

The burden of proof to justify the amounts claimed on Proof of Claim No. 26 rests with the
claimant, Dr. Alden.’> Based on the evidence presented to the Court over the course of the four-

day trial on these consolidated contested matters, the Court finds that finds that the debt owed

> See Fed. R. Bankr. P. 3001; supra note 4.
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pursuant to the NextGear Promissory Note has been satisfied and that the Collateral Mortgage
should be cancelled/released. See supra 99 17-42. Thus, the Court finds that Dr. Alden failed to
satisfy his burden to show that he is owed any amounts asserted in Proof of Claim No. 26. The
Court sustains Perry’s objection and disallows Proof of Claim No. 26 in its entirety.

4. Objection to Proof of Claim No. 27

On January 29, 2021, attorney Sanders filed a proof of claim against the estate on behalf
of Private Connection Auto, LLC, asserting a secured claim in the amount of $35,689 for “Monies
owed from automobile transactions.” [No. 20-10846, Proof of Claim No. 27]. The basis for the
claim’s secured status was listed as “Contract between the parties as per promissory notes.” See
id. Attached to Proof of Claim No. 27 were two unsigned, undated documents, one entitled
“Accounting for Automobile Sales” and the other entitled “Accounting for Cars.” See id. Like
other proofs of claim filed by Sanders in this case, no one executed Proof of Claim No. 27 as
required by Bankruptcy Rule 3001(b). See id.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 27, asserting that
Private Connection Auto, LLC had conducted no business with Perry and disputing the amount of
the debt owed by Perry. [No. 20-11986, ECF Doc. 71]. On April 29, 2021, Perry supplemented
his claim objection and asserted that unsigned Proof of Claim No. 27 should be disallowed in its
entirety for failing to meet the requirements of Bankruptcy Rule 3001(b), or, alternatively, should
not be afforded the presumption of facial validity. [No. 20-11986, ECF Doc. 156]. On November
17, 2021, without leave of Court or Perry’s consent, the creditor amended Proof of Claim No. 27
to increase the amount of the claim from $35,689 to $76,664, and to replace the two former exhibits
with another unsigned, undated document entitled “Deals-on-Wheels Purchases &

Consignments.” [No. 20-11986, Proof of Claim No. 27-2].
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The burden of proof to justify the amounts claimed on superseding Proof of Claim No. 27
rests with the claimant, Private Connection Auto, LLC.® Over the course of the four-day trial, no
credible documentary evidence or testimony was presented to the Court proving the transfer or
sale of vehicles or boats, identifying the terms of any joint venture between Dr. Alden and Perry
concerning vehicles or boats, proving any expenditures associated with those joint ventures, or
proving the granting and perfection of any security interests in vehicles or boats by Perry to Dr.
Alden. See supra 4 69. Therefore, the Court finds that Private Connection Auto, LLC failed to
carry its burden to show it is entitled to any amounts claimed in Proof of Claim No. 27. The Court
sustains Perry’s objection and disallows Proof of Claim No. 27 in its entirety.

5. Objection to Proof of Claim No. 28

On January 29, 2021, attorney Sanders filed a proof of claim against the estate on behalf
of Private Connection Auto, LLC, identical to Proof of Claim No. 27, and attached copies of
various checks, car titles, and receipts to the proof of claim. [No. 20-10846, Proof of Claim No.
28]. Like other proofs of claim filed by Sanders in this case, no one executed Proof of Claim No.
28 as required by Bankruptcy Rule 3001(b). See id.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 28, asserting that
Proof of Claim No. 28 is duplicative of Proof of Claim No. 27. [No. 20-11986, ECF Doc. 73].
On April 29, 2021, Perry supplemented his claim objection and asserted that unsigned Proof of
Claim No. 28 should be disallowed in its entirety for failing to meet the requirements of
Bankruptcy Rule 3001(b), or, alternatively, should not be afforded the presumption of facial

validity. [No. 20-11986, ECF Doc. 156]. On May 5, 2021, without leave of Court or Perry’s

6 See Fed. R. Bankr. P. 3001; supra note 4.
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consent, Sanders amended Proof of Claim No. 28 to include his signature as the attorney for the
creditor, and removed all exhibits attached to the proof of claim. [No. 20-11986, ECF Doc. 71-2].

The burden of proof to justify the amounts claimed on superseding Proof of Claim No. 28
rests with the claimant, Private Connection Auto, LLC.” The Court finds that the superseding
Proof of Claim No. 28 filed by Sanders on behalf of Private Connection Auto, LLC is duplicative
of Proof of Claim No. 27; therefore, the Court sustains Perry’s objection to Proof of Claim No. 28
and disallows it in its entirety.

6. Objection to Proof of Claim No. 29

On January 29, 2021, attorney Sanders filed a proof of claim against the estate on behalf
of Crescent City Property Redevelopment Association, LLC, asserting an unsecured claim of
$125,961.87 for “Monies loaned.” [No. 20-11986, Proof of Claim No. 29]. Like other proofs of
claim filed by Sanders, no one executed Proof of Claim No. 29 as required by Bankruptcy Rule
3001(b). Seeid. Attached to Proof of Claim No. 29 were (i) copies of 60 checks (some front and
back), written to Perry or Deals on Wheels by payor Crescent City Property Redevelopment
Association LLC, 4330 State Street Drive LLC, South Jefferson Davis Parkway LLC, Private
Connection Property Inc., or Crescent City Medical Services Inc., and all purportedly signed by
Dr. Alden; (ii) a one-page document entitled “Unsecured Loans,” purporting to itemize the
principal and interest owed under unsecured loans; and (iii) a document entitled “Loans To and
Payments From Dennis Perry.” See id.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 29, asserting that the
claimant did not attach a copy of the writing or writings upon which the claim is based as required

by Bankruptcy Rule 3001(c), objecting to the standing of Crescent City Property Redevelopment

7 See Fed. R. Bankr. P. 3001; supra note 4.
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Association LLC to claim amounts allegedly advanced by other entities, and asserting that amounts
claimed in Proof of Claim No. 29 are duplicative of amounts claimed in other proofs of claim.
[No. 20-11986, ECF Doc. 75]. On April 29, 2021, Perry supplemented his claim objection and
asserted that unsigned Proof of Claim No. 29 should be disallowed in its entirety for failing to
meet the requirements of Bankruptcy Rule 3001(b), or, alternatively, should not be afforded the
presumption of facial validity. [No. 20-11986, ECF Doc. 156]. On November 16, 2021, without
leave of Court or Perry’s consent, the claimant amended Proof of Claim No. 29, reducing the
amount of the claim to $1,100 and attaching only an untitled, unsigned document with four ledger
entries on it. [No. 20-11986, Proof of Claim No. 29-2]. That untitled, unsigned documents asserts
that Crescent City Property Redevelopment Association LLC loaned Perry $5,500 on July 15,
2018, which was repaid in full on July 17, 2018, and then loaned $1,100 to Perry on September
18, 2018, which has not been repaid. [No. 20-11986, Proof of Claim No. 29-2].

Crescent City Property Redevelopment Association LLC bears the burden of showing that
it is entitled to the amount claimed on superseding Proof of Claim No. 29.% Other than his own
testimony that he loaned money to Perry between December 2012 and September 2018, see Hr’g
Tr. 4:18-22 (Apr. 7, 2022), Dr. Alden, as the corporate representative of Crescent City Property
Redevelopment Association LLC, presented no document that evidences the loan or the right to
payment. As stated above, the Court does not find Dr. Alden to be a credible witness and
disregards his testimony. The Court finds that the creditor has failed to carry its burden to show it
is owed any amounts under Proof of Claim No. 29 and thus sustains Perry’s objection and

disallows Proof of Claim No. 29 in its entirety.

8 See Fed. R. Bankr. P. 3001; supra note 4.
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7. Objection to Proof of Claim No. 31

On January 29, 2021, attorney Sanders filed a proof of claim against the estate on behalf
of Dr. Alden, asserting an unsecured claim of $27,785.96 for “NSF check, materials paid for,
monies misappropriated by Debtor.” [No. 20-11986, Proof of Claim No. 31]. Like other proofs
of claim filed by Sanders, no one executed Proof of Claim No. 31 as required by Bankruptcy Rule
3001(b). Seeid. Attached to Proof of Claim No. 31 was a one-page document, not dated or signed,
entitled “Miscellaneous Debts” which alleged amounts owed for (i) “Parish penalty charges for
failure to forward tax bills™; (i1) “Materials for cement work on Star Motel”; (ii1) “NSF Check”;
(iv) “Credit Card Charges by Perry for Auto Parts”; (v) “Proceeds from sign rental after sale of
Westbank property”; and (vi) “Legal expenses to recover damages from sign company.” See id.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 31, asserting that the
claimant did not attach a copy of the writing or writings upon which the claim is based as required
by Bankruptcy Rule 3001(c), or show that the claimant even incurred the debts listed on the exhibit
entitled “Miscellaneous Debts.” [No. 20-11986, ECF Doc. 77]. On April 29, 2021, Perry
supplemented his claim objection and asserted that unsigned Proof of Claim No. 31 should be
disallowed in its entirety for failing to meet the requirements of Bankruptcy Rule 3001(b), or,
alternatively, should not be afforded the presumption of facial validity. [No. 20-11986, ECF Doc.
156]. On May 5, 2021, without leave of Court or Perry’s consent, the claimant amended Proof of
Claim No. 31, added Sanders’ signature as Dr. Alden’s attorney and omitted the exhibit entitled
“Miscellaneous Debts.” [No. 20-11986, Proof of Claim No. 31-2]. On November 16, 2021,
without leave of Court or Perry’s consent, the claimant again amended Proof of Claim No. 31, to

reattach the exhibit entitled “Miscellancous Debts.” [No. 20-11986, Proof of Claim No. 31-2].
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The burden of proof to justify the amounts claimed on Proof of Claim No. 31 rests with the
claimant, Dr. Alden.’ Although Patrick Sanders testified as to the bases and veracity of the claims
alleged in Proof of Claim No. 31, the Court gives no weight to his testimony because Sanders had
no firsthand, personal knowledge or understanding of the bases for the amounts claimed. See Hr’g
Tr. 168:24—-176:8 (Apr. 7, 2022). Further, without receipts or reliable documents of any sort to
establish the basis for the claims made in Proof of Claim No. 31, the Court is left only with the
competing testimonies of Dr. Alden and Perry. Compare Hr’g Tr. 51:50-51:9, 72:8-73:2, 177:6—
186:25 (Apr. 7, 2022) (Perry testimony), with Hr’g Tr. 136:15-137:4, 245:12-247:11 (Apr. 7,
2022) (Dr. Alden testimony). Based on the evidence presented over the four-day trial on these
contested matters, the Court finds that the Westbank Expressway Quit Claim Deed and the 9th
Street Joint Venture Agreement are not valid or enforceable documents, see supra 99 9-119, and,
for reasons stated above, the Court has disregarded Dr. Alden’s testimony altogether. The Court
accepts Perry’s testimony regarding the claims alleged in Proof of Claim No. 31. Although Perry
is financially unsophisticated, he presented as an earnest, truthful witness.

The Court finds that Dr. Alden has not carried his burden to show that the amounts claimed
in Proof of Claim No. 31 are owed by Perry. Perry acknowledged, however, owing a debt to Dr.
Alden to reimburse him for $2,700 in cement work associated with the Star Motel (a property
owned by Perry), as well as owing a $4,000 debt to Dr. Alden to reimburse him for a personal
check Perry wrote to Dr. Alden that was returned for insufficient funds. See Hr’g Tr. 177:24—
179:14 (Apr. 7, 2022). Thus, the Court sustains in part and overrules in part Perry’s objection to

Proof of Claim No. 31 and allows Dr. Alden a general unsecured claim in the amount of $6,700.

9 See Fed. R. Bankr. P. 3001; supra note 4.
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8. Objection to Proof of Claim No. 32

On January 29, 2021, attorney Sanders filed a proof of claim against the estate on behalf
of Crescent City Medical Services, LLC, asserting a secured claim of $146,466.66 for “Money
Loaned.” [No. 20-11986, Proof of Claim No. 32]. Like other proofs of claim filed by Sanders, no
one executed Proof of Claim 32 as required by Bankruptcy Rule 3001(b). See id. Attached to
Proof of Claim No. 32 was (i) a three-page document, not dated or signed, entitled “Loans to and
Payments from Dennis Perry,” purporting to include “all loans (promissory notes, collateral
mortgage, and unsecured loans) and all payments (applied to interest)”; (i1) Promissory Note Nos.
1-6; and (iii) copies of 60 checks (some front and back), written to Perry or Deals on Wheels by
payor Crescent City Property Redevelopment Association LLC, 4330 State Street Drive LLC,
South Jefferson Davis Parkway LLC, Private Connection Property Inc., or Crescent City Medical
Services Inc., and all purportedly signed by Dr. Alden and identical to those attached initially to
Proof of Claim No. 26. See id.

On February 22, 2021, Perry filed an objection to Proof of Claim No. 32, contesting the
amounts owed to Crescent City Medical Services, LLC under Promissory Note Nos. 1-6, and
asserting that the claim for any amounts owed should be recharacterized as unsecured because no
writings were attached to support the claim’s secured status. [No. 20-11986, ECF Doc. 83]. On
May 5, 2021, without leave of Court or Perry’s consent, the claimant amended Proof of Claim No.
32, added Sanders’ signature as Crescent City Medical Services, LLC’s attorney, and omitted the
exhibits that had been attached to the proof of claim. [No. 20-11986, Proof of Claim No. 32-2].
On November 16, 2021, without leave of Court or Perry’s consent, the claimant again amended
Proof of Claim No. 31 to (i) change the name of the creditor to William W. Alden, (i) increase the

amount of the claim from $146,466.66 to $425,521.22, and (iii) attach a different, undated,
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unsigned ledger purportedly tracking loans made by Dr. Alden’s closely held entities and any
payments made by Perry on those loans. [No. 20-11986, Proof of Claim No. 32-3].

The burden of proof to justify the amounts claimed on Proof of Claim No. 32 rests with the
claimant, Dr. Alden.!® Nothing attached to Proof of Claim No. 32 supports the assertion made on
the proof of claim form that “Debtor assigned all personal & business assets as collateral.” [No.
20-11986, ECF Doc. 32-3]. Rather, the evidence presented over the course of the four-day trial
reveals that (a) the debt owed pursuant to the NextGear Promissory Note has been satisfied and
that the Collateral Mortgage should have been cancelled/released, see supra ] 17-42; (b) the
Westbank Expressway Quit Claim Deed and the 9th Street Joint Venture Agreement are not valid
or enforceable, see supra 99 9—119; (c¢) Promissory Note No. 7 is not a valid, enforceable contract,
see supra 9§ 70-75; and (d) the amount owing by Perry under Promissory Note No. 6 is $15,000,
see supra Y9 43—69. The Court has been presented with no competent evidence regarding the
calculation of interest under any of the Promissory Note Nos. 1-6; therefore, the Court awards
none.

The Court finds that Dr. Alden has failed to carry his burden to show that Perry owes him
$425,521.22 in an allowed secured claim; rather, for the reasons stated above, the Court sustains
in part and overrules in part the objection to Proof of Claim No. 32 filed by Perry and allows Dr.
Alden a general unsecured claim in the amount of $12,000.

C. Rulings on Motions

1. Motion To Terminate Joint Venture Agreements in Order To Trigger Sale
Provisions and Motion for Accounting [No. 20-11986, ECF Doc. 79]

In his Motion To Terminate Joint Venture Agreements in Order To Trigger Sale Provisions

and Motion for Accounting (the “Motion To Terminate Joint Ventures™), Perry seeks to terminate

10 See Fed. R. Bankr. P. 3001; supra note 4.
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the Palm Drive JV Agreement, the Bonfouca JV Agreement, and the Sampson JV Agreement, all
dated August 17, 2017, and invokes the clause contained in each of the three agreements that
provides:

If said property has not sold within said time period, then beginning on the three

hundred and sixty sixth (366) day, either party has the option to request that the

property be sold at public auction, with appraisement, and any profit or losses to be

then divided equally between Perry and Perry Associates, LLC.

Debtor Exs. 41, 46 & 49. Dr. Alden filed a response to the motion, suggesting that the sale of the
properties, each of which is titled to a wholly owned affiliate of Dr. Alden, would end up costing
the Debtor’s estate, as he asserts that the accounting required by the joint venture agreements
would show that he is entitled to reimbursement for considerable amounts he has spent maintaining
the properties since he purchased them. [ECF Doc. 163].

More than 365 days have passed since the execution of the Palm Drive JV Agreement, the
Bonfouca JV Agreement, and the Sampson JV Agreement on August 17, 2017, and the properties
have not been sold. The Court accepts Perry’s invocation of the option in each agreement to sell
the properties. But the Court finds that the evidence presented by both Perry and Dr. Alden to
provide an accounting of the expenses incurred to maintain or renovate each of the properties to
be woefully unreliable and incomplete. The Court grants the Motion To Terminate Joint Ventures
and, pursuant to 11 U.S.C. §§ 105(a) & 1183 to facilitate the development of a consensual plan of
reorganization, instructs the Subchapter V Trustee, in coordination with Debtor’s counsel, (i) to
obtain independent appraisals of the Palm Drive Property, the Bonfouca Property, and the
Sampson Property; (ii) within 30 days of this Order, file required pleadings to retain a real estate

broker on behalf of the estate who will market and sell the properties within 120 days of the date

of this Order; and (iii) seek final approval from this Court of the sale of each of the properties.

54



Case 21-01024 Doc 94 Filed 11/21/23 Entered 11/21/23 15:55:27 Main Document Page 55 of
75

Proceeds from the sale of each property will be divided equally between Perry and Perry
Associates, the counterparties to each joint venture agreement.
2. Debtor’s Motion To Avoid Quit Claim Deed, [No. 20-11986, ECF Doc. 91]

Through this motion, Perry asks this Court to declare the Westbank Expressway Quit Claim
Deed to be an absolute nullity and to enter an Order instructing the Jefferson Parish Clerk of Court
to cancel the Westbank Expressway Quit Claim Deed recorded by Dr. Alden on May 29, 2019.
The Alden Entities filed an opposition to Perry’s motion. [No. 20-11986, ECF Doc. 164].

Based on the evidence presented to the Court over the course of the four-day trial on these
consolidated contested matters, the Court finds that the Westbank Expressway Quit Claim Deed
is not valid or enforceable. See supra §f 9—119. Therefore, the Court grants the Debtor’s Motion
To Avoid Quit Claim Deed and instructs the Jefferson Parish Clerk of Court to cancel the Westbank
Expressway Quit Claim Deed defined herein from the public records.

3. Debtor’s Motion To Reject Joint Venture Agreement on 9th Street as Executory
Contract, [No. 20-11986, ECF Doc. 97]

Through this motion, Perry seeks to reject the 9th Street Joint Venture Agreement as an
executory contract in the event that the Court does not find the 9th Street Joint Venture Agreement
to be invalid and unenforceable after the trial on the merits in these contested matters. The Alden
Entities filed an opposition to Perry’s motion. [No. 20-11986, ECF Doc. 161]. Based on the
evidence presented to the Court over the course of the four-day trial on these consolidated
contested matters, however, the Court does find that the 9th Street Joint Venture Agreement is not
valid or enforceable, see supra  9-119; thus, the Court denies as moot the Debtor’s Motion To

Reject Joint Venture Agreement on 9th Street as Executory Contract.
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4. Motion To Cancel Collateral Mortgage, [No. 20-11986, ECF Doc. 284]

Through this motion, Perry asks this Court to declare the underlying debt secured by the
Collateral Mortgage to be satisfied and to enter an Order instructing the Jefferson Parish Clerk of
Court to cancel the Collateral Mortgage recorded by Dr. Alden on June 8,2015. The Alden Entities
filed an opposition to Perry’s motion, asserting that a Louisiana state court in the Dr. Alden
Foreclosure Action had rendered a final judgment finding that Perry had not satisfied the debt
secured by the Collateral Mortgage and that the Louisiana state court’s ruling acts as res judicata
in this matter. [No. 20-11986, ECF Doc. 290].

Federal courts give state court judgments the same preclusive effect that they would enjoy
in the courts of the rendering state. See Ingalls v. Erlewine (In re Erlewine), 349 F.3d 205, 210
(5th Cir. 2003) (citing 28 U.S.C. § 1738; Marrese v. Am Acad. of Orthopaedic Surgeons, 470 U.S.
373,380 (1985)). Under Louisiana law, five conditions must be met for a matter to be considered
res judicata:

(1) the judgment is valid; (2) the judgment is final: (3) the parties are the same; (4)

the cause or causes of action asserted in the second suit existed at the time of final

judgment in the first litigation; and (5) the cause or causes of action asserted in the

second suit arose out of the transaction or occurrence that was the subject matter of

the first litigation.
Tower Partners, L.L.C. v. Wade, 869 So. 2d 126, 130 (La. App. 4 Cir. 2004) (quoting Burguieres
v. Pollingue, 843 So. 2d 1049, 1053 (La. 2003)). No final judgment was rendered in the Alden
Foreclosure Action; therefore, any rulings made by the state court in that proceeding do not act as
res judicata here. See supra 99 137-138.

Based on the evidence presented to the Court over the course of the four-day trial on these

consolidated contested matters, the Court finds that Perry has satisfied the debt secured by the

Collateral Mortgage and that Dr. Alden should have released the Collateral Mortgage. See supra
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94/ 17-42. Therefore, the Court grants Perry’s Motion To Cancel Collateral Mortgage and instructs
the Jefferson Parish Clerk of Court to cancel the Collateral Mortgage identified herein from the
public records.

5. Motion for Relief from the Automatic Stay, [No. 20-11986, ECF Doc. 172]

Through this motion, Dr. Alden seeks relief from the automatic stay to allow him to
exercise any state law rights that he may have as a junior lienholder regarding the 9th St. Property
under the Collateral Mortgage, asserting that the value of his interests in the property is diminishing
and not adequately protected. Perry filed an opposition to that motion. [No. 20-11986, ECF Doc.
186].

Based on the evidence presented to the Court over the course of the four-day trial on these
consolidated contested matters, the Court finds that Perry has satisfied the debt secured by the
Collateral Mortgage and that Dr. Alden should have released the Collateral Mortgage. Therefore,
Dr. Alden no longer holds an interest in the 9th St. Property or, alternatively, the value of that
interest is zero. For that reason, the Court denies Dr. Alden’s Motion for Relief from the Automatic
Stay.

D. Rulings on the Alden Creditors Adversary and Perry’s Reconventional Demand

The claims and counterclaims asserted in the Alden Creditors Adversary were consolidated
with the contested matters initiated by objections to Proof of Claim Nos. 25-29 & 31-32. [No.
20-11986, ECF Doc. 231]. Any and all claims asserted by the Alden Creditors in Adversary No.
21-1024 under the Collateral Mortgage, Promissory Note Nos. 1-7, joint venture agreements, and
alleged automobile transactions have been resolved as described herein. Regarding Perry’s
reconventional demand alleging fraud and violations of the Louisiana Unfair Practices and

Consumer Protection Law (“LUPCPL”), LA. REV. STAT. ANN. §§ 51:1401-1428, on the part of
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Dr. Alden, based on the preponderance of the evidence presented to the Court over the course of
the four-day trial, including, but not limited to the Court’s findings that the Westbank Expressway
Quit Claim Deed, Promissory Note No. 7, the Procuration, and the 9th St. Joint Venture Agreement
were all forgeries and that Dr. Alden committed those forgeries, the Court concludes that Dr. Alden
committed fraud against Perry. “Fraud is a misrepresentation or a suppression of the truth made
with the intentional either to obtain an unjust advantage for one party or to cause a loss or
inconvenience to the other.” McGuire v. Kelly, No. 2010-CA-0562, 2012 WL 602366, at *4 (La.
App. 1 Cir. Jan. 30, 2012) (citing LA. C1v. CODE art. 1953). The Court finds that Dr. Alden’s
deception was intended to obtain an unjust advantage for himself and to cause Perry to lose his
status as owner of various of Perry’s properties.

As described above in the Court’s findings of fact, Perry and Alden started their
relationship as “friends,” transitioned into a lender/borrower relationship, and ultimately entered
into several joint venture agreements together. A private right of action under the LUPCPL is
available to “any person, natural or juridical, who suffers an ascertainable loss as a result of another
person’s use of unfair methods of competition and unfair or deceptive acts or practices in the
conduct of any trade or commerce,” and thus no special relationship is a prerequisite to such a
cause of action. Cheramie Servs., Inc. v. Shell Deepwater Prod., Inc., 35 So. 3d 1053, 1057 (La.
2010). “To succeed on a [LUPCPL] claim, a plaintiff must show that the defendant engaged in
conduct that ‘offends established public policy and . . . is immoral, unethical, oppressive,
unscrupulous, or substantially injurious.”” Nola Fine Art, Inc. v. Ducks Unlimited, Inc., 88 F.
Supp. 3d 602, 612—13 (E.D. La. 2015) (quoting Cheramie Servs., Inc., 35 So. 3d at 1059). What
constitutes an unfair trade violation is determined on a case-by-case basis, with “only egregious

actions involving elements of fraud, misrepresentation, deception, or other unethical conduct” to
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be sanctionable under LUPCPL. Cheramie, 35 So. 3d at 1060. That egregiousness often involves
the breach of a special relationship of trust. See Nola Fine Art, Inc., 88 F. Supp. 3d at 613 (citation
omitted). Based on the evidence presented at trial, the Court finds the fraudulent actions taken by
Dr. Alden, including but not limited to his forgeries of documents designed to strip Perry of his
ownership of properties without Perry’s knowledge or consent, reach the level of egregiousness
that is sanctionable under LUPCPL. The Court concludes that Perry has demonstrated that Dr.
Alden has employed “unfair methods of competition and unfair or deceptive acts or practices in
the conduct of any trade or commerce” and thus finds Dr. Alden to be liable under LUPCPL.
CONCLUSION

For the foregoing reasons,

IT IS ORDERED that the objection filed by Dennis Perry to Proof of Claim No. 22 filed
by Darryl Fish is SUSTAINED and Proof of Claim No. 22 is DISALLOWED in its entirety.

IT IS FURTHER ORDERED that, as to the claims asserted in Adversary No. 21-1024,
Dennis Perry v. Darryl Fish, that have been consolidated with the contested matter associated with
Proof of Claim No. 22:

e The Court DENIES AS MOOT Count One, requesting turnover of the 9th St. Property
to the Debtor pursuant to 11 U.S.C. § 542;

e The Court GRANTS Count Two, requesting damages for Fish’s failure to pay the cash
rent owed under the First 9th St. Lease, and assesses judgment against Fish and in favor
of Perry in the total amount of $8,735, representing $3,485 in stipulated rental arrears
up to July 2018 plus 25 months of unpaid rent at $350 per month during Fish’s
continued occupancy of the 9th Street Property between July 2018 and August 2021;
and

e The Court DENIES Count Three in its entirety.

IT IS FURTHER ORDERED that the Motion To Refer Debtor to United States Attorney

and/or Federal Bureau of Investigation, [Adv. No. 21-1024, ECF Doc. 68], is DENIED.
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IT IS FURTHER ORDERED that the Motion for Willful Violation of the Automatic Stay
and for Damages, [No. 20-11986, ECF Doc. 188], filed by Dennis Perry is DENIED.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 25 filed by Dr. Alden is SUSTAINED and Proof of Claim No. 25 is DISALLOWED in its
entirety.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 26 filed by Dr. Alden is SUSTAINED and Proof of Claim No. 26 is DISALLOWED in its
entirety.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 27 filed by Private Connection Auto, LLC is SUSTAINED and Proof of Claim No. 27 is
DISALLOWED in its entirety.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 28 filed by Private Connection Auto, LLC is SUSTAINED and Proof of Claim No. 28 is
DISALLOWED in its entirety.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 29 filed by Crescent City Property Redevelopment Association LLC is SUSTAINED and
Proof of Claim No. 29 is DISALLOWED in its entirety.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 31 is SUSTAINED IN PART and OVERRULED IN PART; Dr. Alden is ALLOWED a
general unsecured claim in the amount of $6,700.

IT IS FURTHER ORDERED that the objection filed by Dennis Perry to Proof of Claim
No. 32 is SUSTAINED IN PART and OVERRULED IN PART; Dr. Alden is ALLOWED a

general unsecured claim in the amount of $12,000.
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IT IS FURTHER ORDERED that the Motion To Terminate Joint Venture Agreements in
Order To Trigger Sale Provisions and Motion for Accounting, [No. 20-11986, ECF Doc. 79], filed
by Dennis Perry is GRANTED in accordance with the findings herein.

IT IS FURTHER ORDERED that the Debtor’s Motion To Avoid Quit Claim Deed, [No.
20-11986, ECF Doc. 91], is GRANTED and the Jefferson Parish Clerk of Court is instructed to
cancel and remove the Westbank Expressway Quit Claim Deed from the public record.!!

IT IS FURTHER ORDERED that the Debtor’s Motion To Reject Joint Venture
Agreement on 9th Street as Executory Contract, [No. 20-11986, ECF Doc. 97], is DENIED AS
MOOT for the reasons stated herein.

IT IS FURTHER ORDERED that the Motion for Relief from Stay 4021 9th Street,
Marrero, Louisiana 70072, [No. 20-11986, ECF Doc. 172], filed by the Alden Creditors, is
DENIED for the reasons stated herein.

IT IS FURTHER ORDERED that the Motion To Cancel Collateral Mortgage, [No. 20-
11986, ECF Doc. 284], filed by the Debtor is GRANTED and the Jefferson Parish Clerk of Court
is instructed to cancel and remove the Collateral Mortgage from the public record.

IT IS FURTHER ORDERED that the claims alleged by the Alden Creditors in Adversary
No. 21-1002, Perry Associates, LLC, et al. v. Dennis Perry, et al., are DENIED except to the
extent those claims mirror those asserted in Proof of Claim Nos. 31 and 32. Those are GRANTED
IN PART in accordance with the Court’s ruling on those claim objections.

IT IS FURTHER ORDERED that, as to the Perry’s reconventional demand asserted in

Adversary No. 21-1002, Perry Associates, LLC, et al. v. Dennis Perry, et al., [ECF Doc. 30-1]:

1 A copy of the Westbank Quit Claim Deed is attached hereto as Exhibit 1.
12 A copy of the Collateral Mortgage is attached hereto as Exhibit 2.
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e The Court GRANTS Perry’s request for a declaratory judgment that the Collateral
Mortgage has been satisfied;

e The Court GRANTS Perry’s request for a declaratory judgment that the Westbank
Expressway Quit Claim Deed is a forgery and a nullity and orders that the Westbank

Expressway Quit Claim Deed be cancelled and removed from the public record;

e The Court GRANTS Perry’s request for declaratory judgment that the Procuration and
the documents purporting to be the 9th Street Joint Venture Agreement are forgeries;

e The Court GRANTS Perry’s claim asserting that Dr. Alden committed fraud against
Perry;

e The Court GRANTS Perry’s claim asserting that Dr. Alden violated the Louisiana
Unfair Trade Practices and Consumer Protection Law.

IT IS FURTHER ORDERED that, to the extent the Court did not rule on any of the
motions in limine filed on behalf of any of the Alden Creditors during the course of the four-day
trial, [Adv. No. 21-1002, ECF Docs. 108—113 & 115], those motions are DENIED.

IT IS FURTHER ORDERED that, pursuant to this Court Order of November 20, 2023,
[Adv. No. 21-1002, ECF Doc. 175], the Court will hold an evidentiary hearing on Tuesday,
January 9, 2024, at 9:30 a.m. and Thursday, January 11, 2024, at 9:30 a.m. to determine
quantum of damages, if any, to be assessed in light of the Court’s liability findings contained
herein. The parties are instructed to review that Order for pretrial deadlines and instructions for
exchanging witness/exhibit lists and exhibits and participating in the evidentiary hearing.

New Orleans, Louisiana, this 21st day of November, 2023.

w728

MEREDITH S. GRABILL
UNITED STATES BANKRUPTCY JUDGE
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COLLATERAL MORTGAGE
STATE OF LOUISIANA
BY: DENNIS PERRY PARISH OF ORLEANS | EXHIBIT
g c‘bﬂ‘f}
UNTO: WILLIAM WES ALDEN - N
UNITED STATES OF AMERICA

BE {T KNOWN, that on this 5TH day of JUNE, in the year of Our Lord, Two Thousand
Fifteen (2015).

BEFORE ME, a Notary Public, duly commissioned and qualified, within and for the
Parish aforesald, Stete of Louisiana, and in the presence of the witnesses hereinafter
named and undersigned:

PERSONALLY CAME AND APPEARED:

DENNIS PERRY (S5# XO(X-XX-6381), a person of the full age of majority and
resident of tha Parlsh of St. Tammany, State of Louislana, who declared unto

" mae that ke has been married but twice first to Michelle LeBlanc, fram whom
he was divoreed In Orleans Parish and 2econd to Stacey Savage from whom
ha wae dlvorced in Jefforson Parish and residing at: 7013 Meadowbrook
Drive, Mandevilie, Louisiana 70474, The mortgagoar hergin.

WILLIAM WES ALDEN (SS# XOO(-XX-8925), a pereon of the full age of majority
and resident of the Parish of 5t. Tammany, State of Loulsiana, who declare
unto me that he has baen married but once to Ashley Stasle, to whont ke Is
still married and with whom he resides &t 7018 Meadowbrook Drive,
Mandeville, Loulsiana 70471. The mortgageo hereln.

{hereinafter sometimes referred to as the morigager), who declared unte me, Notary, that

desiring to secure funds from any perscn, firm or coponation willing to loan same, and for
such purposes, said mortgagor do by these presents declare and acknowledge a debtin

the sum of SIXTY-SEVEN T ND EIGHT HUNDRED FIFTY FOUR AND 50/100
(867,854.50) aDLLA A ==—"-"-'j%>\
origagor; Mortgagor:
Mortgages: (A4 Mortgagee: LAAZ_

and to evidence such indebtedness, has executed under date of these presents, one

cerlain promissory nofe in the said sum of SIXTY-SEVEN THOUSAN D
FIFTY FOUR 0 64.50) DOLLARS, Mortgagor: % g
Mortgagor:
Morigagee:

Mortgagee: (A

S1LMOW 96Z2F2S5TT
B5IZ2T STNZ/20/90

made payable to the order of BEARER, due on demand at New Orleans, Louisiana which
said note stipulates to bear interest at the rate of one per cent (1%) simple interest per §. Q
month, from date unti! pald, payable on demand, and twanty-five per cent atiorney fess, m
which said note after having been paraphaed “NE VARIETUR" by me, Notary, for " @
identification herewith, was delivered {o the mortgagor, who acknowledged the receipt c- o
thereof, and sald morigagor further daclared that said note would be negotiated for ths
purpoge of raising funds as hereinbefore stated, and sald mortgagor do by these presents,
acknowledge 1o be indebted unto any fulure holder of said note in the full amount thersof, m
together with interast, attomeys fees, insurance premiums, taxes and costs, i any should
accrue.

Iowd ‘I?S 17

A0 eTTE IPL 94958 UYd

INITIALS OF DENNIS PERRY CERTIFYING T E HAS READ THE CONTENTS
q OF THIS PAGE AND AGREES WITH SAME .
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EXHIBIT "A7

4021 Ninth Street, Mamero, Louisiana 70072

A CERTAIN PIECE OR PORTION OF GROUND, with all the buildings and improvements
thereon and all of the servitudes, rights and appurtenances thereunto applying, situated in
the Parish of Jefferson, State of Louisiana, in Glendale Park, Village of Mamero, in Square
“B*, thereof, bounded by Ninth Strest, Faripgton Drive, Scheol Drive and Gaudet Drive,
designated as LOT NO. 7, all in accordance with the survey of Hotard & Webb, C E., dated
May 9, 1941, which Iot adjoins Lot No. 8, and measures 49’ feet front on Ninth Strest, the
same in width in the rear, by a depth elong the side line nearear to Gaudet Drive of 105.64
fest, by a depth along the opposite side line nearer to Farrington Drive of 105.84 feet. Al
in accordance with the survey of J.J. Krebs & Sons, dated March 17, 1956.

The Municipal Address Being: 4021 9™ Strest, Marrero, LA 70072

INITIALS OF DENNIS PERRY CERTIFYING T HAS READ THE CONTENTS
OF THIS PAGE AND AGREES WITH SAME .
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EXHIBIT “B"
26426 Highway 180, Lacombe, Louislana 70445

THAT CERTAIN PIECE OR PORTION OF GROUND, togather with il the bulldings and
improvements thereon, and afl of the righis, ways, privifeges, servitudes, appurienances
and advantages thereunto belonging or in anywise appertaining, situated in St. Tammany
Parish, State of Louisiana, being more fully described as follows, to wit:

Being a portion of Lot 548 in the subdivision known as Forest Glen Addition to Lacombe
Park, and more particularly described in accordance with map and plet of survey by Eddie
J. Champagne, dated February 10, 1875, and being more fully described as follows:

From the southeast corner of said Lot 548, run in an gasterly direction along the right of
way line of the GM&O Railroad 110.0 feet to the point of beginning.

Froem the point of beginning turn left at a right angle and run a distance of 324.3 feetto a
point on the south right of way line of U.5. Highway 180; thence turm right at a right angle
and run along said highway right-of-way line 116.0 feet to a point; thence tum right at a
right angle and run a distance of 324.3 fest 1o & point on the right of way line of the
aforesaid GMAOQ Railroad; thence fumn right at a right angle and run alang the right of way
lthe of the aforesaid GM&O Rallread a distance of 116.0 fest to the point of beginning,

Allin accordance with survey of Albart Lovell & Associates dated May 13, 1996 attached fo
#996885

INITIALS OF DENNIS PERRY CERTIFYING THAT/AE HAS READ THE CONTENTS
OF THIS PAGE AND AGREES WITH SAME .
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EXHIBIT “C~
7013 Meadowbrook Drive, Mandeville, Louisiana 70471

Real Property in the City of Mandeville, Parish of Saint Tammany, State of Louisiana,
described as follows:

ONE CERTAIN LOT OR PARCEL OF GROUND, in that subdivision known as
Meadowbrook Subdivision, Phase |, being designated as Lot Number One (1), said
subdivision being described on a plat made by Kelly McHugh & Associates, Inc., Civl
Englneers and Land Surveyors, being filed on January 8, 1882, as file no. 1068A of the
official records of §t. Tammany Parish, Louisiana, having measurements and dimensions
and being subject 1o such servitudes as are more particularly described on said subdivision
plat.

All in accordance with a current survey by John E. Bonneau, professional surveyor, dated
August 27, 1882, as survey no. 821035, Being all of that certain property conveyed to
DENNIS PERRY from CELESTINO P. CASTELLON AND MARISA LASHAN
CASTELLON, by deed dated December 28, 2000 and recorded on January 11, 2001 as
INSTRUMENT NO. 1228084 of official records,

APN #. 112-110-8585

Commonty known as: 7013 Meadowbrook Dr., Mandevilie, LA 70471

INITIALS OF DENNIS PERRY CERTIFYING T E HAS READ THE CONTENTS
OF THIS PAGE AND AGREES WITH SAME .
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in case the s2id note should be placed in the hands of an attomey-af-law to institute
legal proceedings to recaver the amount thereof or any part therecf, in principal or interest,
or to pratect the interest of the holder or holders thereof, in case the same should be
Placed in the hands of an attomey for collection, compromisa or other action, the
moitgagors hereby agree fo pay the attorney who may be employed for that purpose,
which fee is hereby fixed at twenty-five (25%) percent of the amount due or sued for,
claimed or sought to be protected, preserved or enforcad.

Now, in order to secure the payment of the said indebtednsss evidenced by the: said
note, together with all Interest, attorney fees, premiums for insurance, taxes and costs, the
said mortgagors do, by these presents, specially mortgage, affect and hypothecate unto
and in favor of any future holder or holders of said note, whether the same be held as an
originaf obligation or in pledge, the following described property, to-wit: ‘

PROPERTY DESCRIBED IN EXHIBITS “A, B, and C" ATTACHED HERETO FOR
DENNIS PERRY.

And the sald mortgagors further agres that in the event any proceedings are takan
under this mortgage by way of executory process or otherwise, any and all declarations of
the facts made by authentic act before a Notary Public and In the presence of two
withesses by a parson declaring that such facts lie within his knowledge, shall constitute
authentic evidence of such facts for the purpose of execulory process.

Said mortgagors hereby promise and agree to kesp the bulidings and improvements on
the above-described property constantly insured against risk of loss by fire, windstorm or
tornado, in solvant insurance companies up to the full insurable value of the buildings and
Improvements thereon, and to tranafer the policies of insurancs to the holder or holdere of
said note and hereby authorizes the sald holder or holders of said note in the event of
default with regard to sald insurance, to cause said insurance to be effectad at the cost of
said morlgagors, at the then cument rates not to exceed ten (10%) percent, and the
reimbursament of all sums paid for that purpose shall be secured by the priviege and
mortgage aforesaid. But this clause is not to be taken as making it chilgatory upon the
hoider or holders of said note to cause sakd insurance to be effected upon the default of
said mortgagor, or as Imposing any ilabllity upan the holder or holders of said note for

failure so to do.

All taxes assessed against the herein described propetiy for the year 2015 have been
paid, as per statement of the mortgagors. Said mortgagors agree to pay all subsaquent
taxes as they shall bacome due and exigible, and hereby authorizes the holdsr or holders
of said note in the event of default with regard fo said taxes, to cause the sald taxes to he
paid at the cost of the said mortgagors and the reimbursement of all sums paid for that
purpose shall be secured by the privilege and mortgage aforesaid.

The maximum aemount for which this Act of Mortgage shall be deemed to secure the
obligation of the mortgagors herein stipulated to reimburse any holder or holders of seid
note the amount paki for premiums of Insurance, and/or taxes as aforesaid, is hereby fixed
at fifly (50%} percent of the face value of said note.

The morigagors hereby declare that the property herein mortgaged is ragistered In the
name of the mortgagors and that it has not been heretofors alisnated by sald morigagors.

The said Mortgagors do hereby confess judgment In favor of said morgagee and such
peracn or persons who may be the holder or hokters of such Promissory Note for the fuli
amount thereof, principal and interest, and together with all fees, costs, charges and
expenses, whatsoever, as aforesaid.

To the extent permitted by law, Mortgagors hereby expressly waive:

(a) The beneflt of appraisement provided for in Articles 2332, 2336, 2723 and 2724,

iNITIALS OF DENNIS PERRY CERTIFYING HE HAS READ THE CONTENTS
OF THIS PAGE AND AGREES WITH SAME .
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Louisiana Code of Civil Procedure, and all other laws conferring such benefits;

(b) The demand and thirty (30) days delay accorded by Article and 2721, Louiglena
Code of Civil Procedure;

(c) The notice of seizure required by Articles 2293 and 2721, Loulsiana Code of Civil
Procedure;

(d) The three (3) days delay provided by Articles 2331 and 2722, Louisiana Code of
Civil Procedure;

(8} The benefit of the other provisions of Articles 2331, 2722, and 2723, Louisiana
Code of Civil Procedure;

{f) The benefit of the provisions of any other articles of the Louisiena Code of Civll
Procedure nof specifically mentioned above: and Said property to remain so specially
mortgaged, affected and hypothecated unto and in favor of any future holder of said note
until the full and final payment therecf, said mortgagor bsing hereby obligated not to seal!,
alienale, deteriorate or otherwise encumber the sald property to the prejudice of this act
and not to pemit or suffer the same to be sold, alienated, deleriorated or

encumbered.

And tha sald marigagors do by these presents, consent, agree and stipulate thatin the
event the said note or any inferest thereon is not punciually paid at maiurity ar upon any
applicetion for said mortgagors for a respite, assignment or maturity or upon the
mortgagors’ suspension of business, failure or insolvency or upon any application for said
mortgagors for & respite, assignment or receivarship or in the event of the mortgagors’
faflure to comply with any obligation by aaid mortgagors herein undertaken, anything herein
contained to the contrary notwithstanding, i shall be lawful for and the sald morigagors do
hereby authorize the then holder or holders of said note, without making a demand or
putting said morigagors in default, putting in default being hereby expressly waived, to
cause all and singular the property herein mortgaged and hereinabove described to be
seized and soki under executory process or any other legal process at the option of the
holder or holders of said note. The said mortgagors especially waive the benefit of any and
all laws or parts of laws relative to the appraisement of proparty seized and sold under
executory process or other legal process, and consents that ssid property be sold without
appraisement to the highest bidder for cash ¢r on such terms as the plaintiffs In such

proceedings may diract,

Possession of said note at any time by the saki mortgagors herein shall not in any
manner extinguish the said note or the present morigage securing payment thereof, but the
said mortgagors shall have the right to issue and reissue the sald note from time to fime
and as often as convenience may require without in any manner extinguishing or affecting
the obligation of sald note or security of this mortgage.

AND NOW TO THESE PRESENTS, personally came and appeared DENNIS PERRY,
who does specifically waive, renounce and relinqulsh any and all rights to any homestead
axemption granted to him under the law and constitution of the State of Loufslana, insofar
as the hereinabove described and hersin mortgaged property is concemed.

The mortgagor declared that in the United States Courts there are no judgments,
general or particular, of record against said morigagor.

The parties hereto agree to dispense with the production of mortgage, conveyarice and
fax required by Article 33684 of the Civil Code of the State and relieve and release me,
Notary, from all liability and responsibility in the premises for its non-production,

It is specifically understood that mortgagor shall be in default and that the entire
amount owed hereunder shall become Immediately payable on demand upon by hokder if
any declarations made herein by morigagor are false.

INITIALS OF DENNIS PERRY CERTIFYING HE HAS READ THE CONTENTS
OF THIS PAGE AND AGREES WITH SAME .
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$67,854.50 JUNE 5, 2015

ON DERMAND after date I/WE promise to pay to the order of WILLIAKM WES ALDEN
atMandeville, Louisiana, the sum of SIXTY-8EVEN THOUSAND EIGHT HUNDRED FIFTY
FOUR AND 50/100 ($87,854.50) DOLLARS for valus received, with interest at the rate of
1 per cent (1%) simple Interest per month from date until pald,

The makers of this note and the endorsers, guarantors and sureties hereon hereby
severally waive presantment for payment, demand, notice of non-payment, protestand all
pleas of division and discussion, and agree that the time of payment hereof may be
extended from time to time, one or more times, without notice of such extension or
extensions and without previous consent hereby binding themselves, in solido,
unconditionally and as original promissors, for the payment thereof in princlpal, interest,
cost and attomey's fees. All parties hereto further severally agres that this note evidences
and sets forth their entire agreement with the holder hereof, that they heraby consent to all
the terms and conditions hiereof, and that no modification hereof shail be binding unless
hereon endorsed in writing and signed by the parties.

No delay on the part of the holder hereof in exercising any rights hereunder shall
operate as a waiver of such rights.

This note shall be due and paid in full on December 5, 2015. Failure to payinfullby
sald date shall cause a default and trigger foreclosure procesdings related to the morigage
executed In conjunclion with the nstant note.

Should this note not be pald at maturity or when due or demandable, as herein
provided, or should it hbecome necessary to employ an attorney to enforce the same or
recover the amount hereof or any portion of same, or should this note be placed in the
hands of an attorney for collection or compromise or for any other reason the makers,
endorsers, guarantors and sureties and each of them hereby agree to pay the fses of sugh
altorneys, which are hereby fixed at twenty-five per cent on the amount then due on this
note with interest and all costs.

The maker of this promissory note agrees that the indebtednesa represented by srid
note is secured by the pledge of a $67,854.50 Collateral Morigege, dated June 5, 2015, in
the amount of $67,854,.50 DOLLARS, and maker does hereby pisdge the Collateral
Martgage Note and Coliateral Mortgage in the amount of $67,854,50, dated June 5, 2015,
as security for the debt represented by this Note.

DENNIS PERRY .~
BEH X00-XX-8301

Lot D

OTARY PUBLIC
PRINA NAME:
LABARROLL®

JULIGS . FQRD
Natary Pueblio
$re10 ot Lawislana
L 33A 832460
Jpilarson Parsh
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kis specifically understood that the stipulations and obligations of the within described
morigage note, and of this morigage, are joint and solitary, as to the makers of said
mortgage nole and the mortgagors herein. it is speacifically understood that all the
abligations of the said merigage note and this said act shall be binding upon the heirs,
successors, executors, administrators, representatives and assigns of each and every
notemaker or morigagors hereunder.

AND NOW TO THESE PRESENTS, personally came and appeared WILLIAM WES
ALDEN, who, on behalf of any future holder or holders of said note, heraby accepts this
Act of Mortgage,

The masculine pronoun as used herein shall include the feminine; the singufar shall
include the plural. It is the specific intantion of the parties that If any provision of this
agreement is desmed unenforcemble, such unenforcesbility shall not effect the
enforceabllity of the remaining provistons herein,

THUS DONE AND PASSED in duplicate original in the Parish and State aforesaid,
on the day, month, and year first hereinabove written, in the presence of the undersigned
competent withesees, who hereunto sign their names with the sald appearers and ma,
Notary, after due reading of the whale,

WITNESSES:

RIS Pl DENNIS PERRY /
‘(rnngls &Zmu
WILLIAKM WES ALDEN
{Accaptor on behalf of any
future holdor or holders)

C (-
NOTARY PUBLIC
PRINT NAME: _ Julw C. ford

LA, BARROLL# s2usg

INITIALS OF DENNIS PERRY CERTIFYING Ti E HAS READ THE CONTENTS
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COLLATERAL MORTGAGE NOTE

87,864.50 DATE: JUNE 8, 2015
ON DEMAND after December 5, 201 5. | promise to pay fo the order of BEARER at
New Orleans, Loulsiana, the sum of SIXTY-SEVEN THQUSAND EIGHT HUNDRED EIFTY
FOUR AND §0/100 ($87,854.50) DOLLARS for vaiue recsived, with inferest at the rate of
ONE PERCENT {1%) simple interest per month from date untii paid.
The makers of this note and the endorsers, guarantors and sureties hereon hereby
saverally waive presentment for payment, demand, notice of non-payment, protest, and all
pleas of division and discussion, and agree that the time of payment hereof may be

extended from time to time, ong or more times, without notice of such extension or
extensions and without previous consent hereby binding themselves, in solido,

" unconditionally and as original promissors, for the payment thersof in principal, interest,

cost and attornoy's fees. All parties heveto further severally agree that this note evidences
and sats forth their entire agreement with the holder hereof, that they hereby congent to all
the terms and conditions hereof, and that no modification hereof shall be binding unless
herson endorsed in writing and signed by the parties.

No delay on the part of the holder hereof in exercising any rights hereunder shall
operate as a walver of such rights.

Should this note not be paid at maturity or when due or demandable, as herein
provided, or should it become necessary to employ an attorney to enforce the same or
recover the amount hereof or any poition of same, or should this hote be placed in the
hands of an attornay for collection or compromise or for any other reason the makers,
endorsers, guarantors and sureties and each of them hereby agree to pay the fees of such
attorneys, which are hereby fixed at twenty-five per cant on the amount then due on this
note with interest and all costs.

DENNIS PERRY
S&# XXX-XX-6391

"Ne Varietur" for identification with an act of Collatera! Mortgage passed this day before
me, Notary.

New Orleans, Louisiana DATE:_L/B /%
Lss £ Z D
£/ NOTARY PUBLIC

PRINTNAME: ____
LA.BARROLL#___

Page 75 of




	Amended and Superseding Memorandum Opinion and Order post-Trial FINAL (MSG 11.20.23).pdf
	20231121134222353.pdf

		Superintendent of Documents
	2025-01-29T16:25:16-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




