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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL PENSION FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL WELFARE FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL RETIREE HEALTH
AND WELFARE FUND, and CATHERINE
WENSKUS, not individually but as
Administrator of the Funds,

Case No. 23 cv 3692
Judge Ellis

Plaintiffs,
\A

VALOR UNDERGROUND CONSTRUCTION
LLC an Illinois corporation,

N’ N N N N N N N N N N N N N N N N N’

Defendant.

MOTION FOR ENTRY OF DEFAULT JUDGMENT IN SUM CERTAIN
PURSUANT TO RULE 55(b)

Now come Plaintiffs, Chicago & Vicinity Laborers’ District Council Pension
Fund, Chicago & Vicinity Laborers’ District Council Welfare Fund, Chicago & Vicinity
Laborers’ District Council Retiree Health and Welfare Fund, and Catherine Wenskus, as
Administrator of the Funds (collectively referred to hereinafter as the “Funds”), by and
through their attorney, Amy Carollo, and hereby move this Court for an entry of default
judgment in sum certain pursuant to Fed. R. Civ. P. 55(b) against Defendant Valor
Underground Construction LLC (“Valor” or “Company” herein). In support of this
Motion, Plaintiffs state as follows:

1. Plaintiffs filed their Complaint on June 12, 2023, seeking to compel the

Company to submit its books and records to an audit for the period April 7, 2022 through
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December 31, 2022, and collect any amounts found due and owing, including but not
limited to, any contributions/dues, interest, liquidated damages, and audit costs and
attorneys’ fees and costs.

2. Valor was served through the Illinois Secretary of State on August 8,
2023. Valor’s answer was due August 29, 2023. See Docket Number 10.

3. Valor has not answered or otherwise pled.

4, Valor submitted its books and records to an audit for the period of April 7,
2022 through December 31, 2022. Valor provided some challenges when the Parties met
on November 17, 2023. Valor challenged the inclusion of employees’ disbursement
findings and the inclusion of Michael Gonzalez; however, Valor did not provide any
supporting documentation for those challenges. On January 16, 2024, the Funds’
attorney advised Rob Opsenica, Valor’s President, that the Company had until January
23, 2024 to provide the documentation supporting those challenges; if Valor did not, the
revised audit would include those findings. A copy of the January 16, 2024 email is
attached as Exhibit A.

5. Valor did not provide any documentation for removing the employee
disbursement findings or Mr. Gonzalez’s findings. To date, Valor has not provided any
documentation supporting those challenges.

6. The audit was revised to reflect the other agreed upon challenges.

7. Pursuant to Section 502(g)(2) of the Employee Retirement Income
Security Act (“ERISA”), as amended, 29 U.S.C. § 1132(g)(2), Section 301 of the Labor
Management Relations Act (“LMRA™), as amended, 29 U.S.C. §185, and the Agreement,

the Funds’ respective Agreements and Declarations of Trust and Funds’ Restated
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Collection Policy, the Funds are entitled to judgment in the amount of $135,237.17
against the Company as follows:
a. $128,374.67 in unpaid contributions, dues, interest, liquidated
damages, accumulated liquidated damages, and audit costs for the
April 7, 2022 through December 31, 2022 audit. See Exhibit B, 4 7
and
b. As set forth in the Declaration of Amy Carollo filed
contemporaneously herewith and attached hereto as Exhibit C,
$6,862.50 in attorneys’ fees and costs expended in this matter.
WHEREFORE, Plaintiffs respectfully request that its motion for entry of default
judgment pursuant to Fed. R. Civ. P. 55(b) be entered against Defendant Valor
Underground Construction as follows:
A. Find Valor in default;
B. Enter judgment entered against Valor, in the amount of $135,237.17
which represents:
a. $128,374.67 in unpaid benefit contributions, dues, liquidated
damages, interest, accumulated liquidated damages, and audit costs
for the audit period covering April 7, 2022 through December 31,
2022; and

b. $6,862.50 representing attorneys’ fees and costs;
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C. Order Valor to pay post judgment interest in all amounts due from the date

of the judgment until the judgment is satisfied.

March 6, 2024 Respectfully submitted,
Laborers’ Pension Fund, et al.
By: /s/ Amy Carollo

Amy Carollo

Office of Fund Counsel

111 W. Jackson Blvd., Suite 1415
Chicago, IL 60604

(312) 692-1540
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CERTIFICATE OF SERVICE

The undersigned certifies that she caused a copy of the Plaintiffs’ Motion for
Default Judgment in Sum Certain Pursuant to Rule 55(b) to be served upon the
following person Via USPS regular (prepaid mail) and electronic mail this 6" day of
March 2024.

Robert Opsenica

1605 Briarcrest Dr.
New Leonx, IL 60451
ropsenica@valorug.com

/s/ Amy Carollo




Case: 1:23-cv-03692 Document #: 24 Filed: 03/06/24 Page 6 of 272 PagelD #:<pagelD>

From: Amy Carollo

To: "Robert Opsenica"

Cc: jbarrera@liunachicago.org

Subject: PHI Valor, Laborers" Audit

Date: Tuesday, January 16, 2024 12:40:46 PM
Attachments: declarations for Sam and Matt Signed 1.16.24.pdf

AFFIDAVIT AND AGREEMENT OF INDEMNIFICATION (generic).pdf

Good afternoon. In regards to the audit:

1. Juan Aguilar—he labored per Valor’s reports and your statements at the pre-grievance.
However, the Funds will remove 39.0 hours from April 2022’s finding (159.0 remain owing
on him for April 2022). All other hours will remain.

2. James Grzeskowiak—he labored per Valor’s reports and your statements at the pre-
grievance. However, the Funds will remove 71.5 hours from April 2022. All other hours will
remain.

3. Bradley Knapkiweicz—he labored per your statements. His hours will be kept on the audit.

4. Roberto Paz—he labored per Valor’s reports. The Funds will remove 139.0 hours from April
2022’s finding. All other hours will remain.

5. Sam Buonauro—the Funds sent Mr. Buonauro a declaration asking about his job duties. He
returned the declaration with job descriptions showing that he performed covered work.
His hours will remain on the audit. His declaration is attached.

6. Michael Gonzalez—you stated he was an operator. Mr. Gonzalez has a laboring history.
Please send Joanna and | copy of the Operators’ reports or audit (and proof of payment
showing Valor paid on Mr. Gonzalez to the Operators no later than January 23, 2024, If
Valor fails to do so, Mr. Gonzalez’s hours will remain on the audit.

7.  Manuel Vieyra—provided you (individually) and Valor sign an Affidavit and Agreement of
Indemnification stating Mr. Vieyra did not perform covered work, and you and the Company
agree to indemnify the Funds, Union, and Locals if Mr. Vieyra asserts a claim/files a
grievance/etc., the Funds and Union will remove Mr. Vieyra from the audit. An example of
the Affidavit is attached. It would need to be modified for this case. Please let us know if
you and Valor are willing to sign the Affidavit.

8. John Remington—he has a laboring history and you stated he performed covered work. His
hours will remain on the audit.

9. Matthew Harold—the Funds sent him a declaration. He returned it; the duties listed show
that he was performing covered work. His hours will remain on the audit.

10. Various Employees (Disbursements)—the audit shows that the Company made
disbursements to multiple employees (indicated on the audit as Employee Name
(disbursement)). At the pre-grievance you indicated these were for reimbursements. Valor
has not provided any proof that these payments were reimbursements (receipts, invoices

etc.). Valor has until January 23, 2024 to provide proof that these disbursements were for

reimbursements. If Valor fails to do so, those findings will remain on the audit.

If you would like to discuss further, do not hesitate to contact me.

Amy
Exhbit A
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STATEOF 4L )

5 )

COUNTY OF W:]| )
DECLARATION

I, Matthew Hareld, declare and state as follows:

1. Tresideat 17 RBitmoar Scveck Woliek T Ou3s”

2 My home telephone number is &~ FO% -4 L

gl During the period of May 1, 2022 to December 31, 2022, I was employed by Valor

Underground Construction, LLC, I performed the following duties:

Laéo/c/, fForeymian , Locofor™ /4// oA Was Cong plefed v, ou
S  Uihieles .

4. During the time period I worked for Valor Underground Construction, I worked
approximately qo number of hours per week.

5. During my employment with Valor Underground Construction I earned $ 0.0 per
hour for my labor. (If paid at different rates during your employment with Valor Underground
Construction, please list the rates of pay and the applicable time periods below.)

$ Yo.ov per hour during the period of

$ per hour during the period of

Exhibit A.a
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$ per hour during the period of

$ per hour during the period of

I declare under penalty of perjury that the foregoing is true and correct.

l%(O/ZL //ﬂ%

Date (SIGNATURE)

ﬂ{@\/'/hou /qlq /‘0/0/
(PRINT NAME)
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STATE OF )
)
COUNTY OF )

DECLARATION

I, Sam Buonauro, declare and state as follows:

1. I reside at l.fo L/ (Hex 1 @ ST XA et R R~ Vo T (

2. My home telephone numberis _ /0%~ ¥U0J- 1120

3. During the period of May 1, 2022 to December 31, 2022, I was employed by Valor

Underground Construction, LLC, I performed the following duties:

é Abowed é:(fofm:‘,d

v 0N a —_—
4 oecabs 2 " f-r: eD [labegeg S Cl < LT Q_ i)

)
hu.:.\ Nt h‘g \es Lue (A4 r¥e R ' 4 x:'/'gi- Ifﬁ'ft;/ _fzs‘ﬂcju?'

R | , ;
D Revwe T 5 & T \ERg TO ch'bdfu leo SET MHaed h o les
Mmps  (omnecMiens , InSte\NVEQ  (daXec menin |
Comaranic zad gnp S /ci??"@) i éfﬂf(ﬂL Lﬁlp(_:\?_
4. During the time period I worked for Valor Underground Construction, I worked

approximately L/O ™ number of hours per week.
Z
Sl During my employment with Valor Underground Construction I earned § Se per
hour for my labor. (If paid at different rates during your employment with Valor Underground

Construction, please list the rates of pay and the applicable time periods below.)

$§ S~ \Z 4 per hour during the period of (1 &y - 22 l TS Suns 22
¢ * W
§ Scr & per hour during the period of
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$ per hour during the period of

$ per hour during the period of

6. During the period of April 1, 2022 to December 31, 2022, Manuel Vieyra was also

employed by Valor Underground Construction.

. During the period of April 1, 2022 through December 31, 2022, I witnessed Manuel

Vieyra perform the following duties:

/ol 2L (A/‘*’lam}/ g5~ Loo- Cfs”lcv\

s —

I declare under penalty of perjury that the foregoing is true and correct.

o < L,ﬁ

Date (SIGNATURE)

£<Qﬂ7, Ku( Orrean 20 :S/_\{

(PRINT NAME)
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL PENSION FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL WELFARE FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL RETIREE HEALTH
AND WELFARE FUND, and CATHERINE
WENSKUS, not individually but as
Administrator of the Funds,

Case No. 23 cv 3692
Judge Ellis
Plaintiffs,

V.

VALOR UNDERGROUND CONSTRUCTION
LLC an Illinois corporation,

N S N Nt N Nt Nttt ' amtt umt amt am “mt mt “w “r

Defendant.

DECLARATION OF MICHAEL CHRISTOPHER

I, MICHAEL CHRISTOPHER, declare and state as follows:

1. [ am and have been at all times relevant the Lead Field Representative in the
Finance Department of the Chicago & Vicinity Laborers’ District Council Pension Fund, the
Chicago & Vicinity Laborers’ District Council Welfare Fund and the Chicago & Vicinity
Laborers’ District Council Retiree Welfare Fund (hereinafter collectively referred to as the
“Funds”), Plaintiffs in the above referenced action. My responsibilities include monitoring
compliance of signatory contractors financial obligations set forth in the parties Construction and
General Laborers’ District Council of Chicago and Vicinity ("Union") collective bargaining
agreement. ("Agreement"). This Declaration is submitted in support of the Laborers’ Funds’

Motion for Entry of Default Judgment in Sum Certain against Valor Underground Construction

Exhibit B
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LLC (hereinafter “Valor” or the “Company”). I have personal knowledge regarding the

statements contained herein.

) I am charged with monitoring the Company's compliance with the Agreement and
the Funds’ respective Agreements and Declarations of Trust. These duties include collecting
monthly fringe benefit and union dues reports and payments, reviewing audit reports, calculating
liquidated damages assessed against late paid fringe benefit reports and working the with

Company to assist it in becoming current with its obligations.

3. The Union and Company are parties to successive collective bargaining
agreements, the most recent of which became effective on April 7, 2022 (“Agreement”). (A true
and accurate copy of the Independent Construction Industry Collective Bargaining Agreement
entered into between the Union, Laborers’ Local Union No. 2 and the Company, which Agreement
adopts and incorporates the Master Agreements between the Union and various employer
associations and all successor agreements, and also binds Company to the Laborers' Funds
respective Agreements and Declarations of Trust is attached hereto as Exhibit B-1.)

4. I am familiar with the Construction and General Laborers’ District Council of
Chicago and Vicinity's Independent Construction Industry Collective Bargaining Agreement, the
various area-wide negotiated collective bargaining agreements, the Funds’ respective Agreements
and Declarations of Trust and the collection policies adopted by the Funds' Trustees.

5. The Agreement, the Collective Bargaining Agreement, and the Funds’
Declarations of Trust and Funds’ Restated Collection Policy to which the Company is bound
require that the Company submit benefit reports and contribution payments by the tenth day of
the following month. Payments which are not received within thirty (30) days of this date are

assessed liquidated damages in the amount of 10% or 20% of the principal amount of delinquent
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contributions, and interest at a rate of 12% compounded from the date of delinquency forward.
A copy of the Collective Bargaining Agreement is attached as Exhibit B-2; a copy of the
Amended Agreement and Declaration of Trust creating the Laborers’ Pension Fund is attached
as Exhibit B-3; a copy of the Amended Health and Welfare Department of the Construction and
General Laborers’ District Council is attached as Exhibit B-4; a copy of the Declaration of Trust
creating the Laborers’ District Counsel Retiree Health and Welfare Fund is attached as Exhibit
B-5; a copy of the Agreement and Declaration of Trust Establishing the Construction and
General Laborers’ District Council of Chicago and Vicinity Training Trust Fund is attached
hereto as Exhibit B-6; a copy of the Funds’ Restated Collection Policy is attached as B-7.

6. In addition to fringe benefit reports, the CBA obligates the Company to submit
and pay Dues Reports. The Company is required to deduct from the wages of employees
covered by said contract working dues in the amount of three and three-quarter percent (3.75%)
of gross wages and remit withheld dues on a monthly basis to the Union office the sums so
deducted.

7. The CBA also requires the Company to pay contributions to the Industry Funds.
These contributions are paid as part of the Dues Reports. The CBA requires the Company to
pay eight cents ($.08) for each hour worked by employees covered by the CBA to the Chicago
Area Independent Construction Association (“CAICA™), seven cents ($.07) for each hour to the
Chicago-Area Laborers-Employers Cooperation and Educational Trust (“LECET”) and
seventeen cents ($.17) per hour to the Laborers’ District Council Laborer Management
Cooperation Committee (“LDCLMCC”). The total Industry Fund contribution is thirty-two

cents ($.32) per hour.



Case: 1:23-cv-03692 Document #: 24 Filed: 03/06/24 Page 14 of 272 PagelD #:<pagelD>

8. Dues Reports and contributions are due by the 10th day following the month in
which the work was performed. Dues Reports and contributions which are not submitted in a
timely fashion are assessed liquidated damages at ten percent (10%) of the union dues report
amount. In addition, the Company is responsible under the terms of the Agreement and the
Funds’ respective Agreements and Declarations of Trust for payment of the costs of any audit
that reveals delinquencies due and owing to the Funds.

9. The Company submitted its books and records to an audit for the period of April
7, 2022 through December 31, 2022. The audit was later revised on or about February 5, 2024

and again on February 29, 2024. The revised audit report shows that the Company owes:

Welfare Fund $ 30,947.30
Welfare Liquidated Damages $ 6,189.46
Retiree Welfare Fund $ 13,812.77
Retiree Welfare Fund Liquidated  § 2,762.55
Damages

Pension Fund $ 39,919.03
Pension Fund Liquidated Damages $ 7,983.81
Training Fund $ 2,367.90
Training Fund Liquidated Damages $ 473.58
Dues Fund $ 5,229.71
Dues Fund Liquidated Damages $ 522.97
LDCLMCC $ 447.29
LDCLMCC Liquidated Damages  § 44.73
LECET $ 184.19
LECET Liquidated Damages $ 18.42
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CAICA $ 210.48
CAICA Liquidated Damages $ 21.05
Interest to All Funds $ 15,187.71

Dues Fund Accumulated Liquidated $ 239.72
Damages for April through June 2022

Audit Costs $ 1,812.00
TOTAL $ 128,374.67
A copy of the revised audit is attached as Exhibit B-8. A copy of my spreadsheet of

amounts owed is attached as Exhibit B-9.

I declare under penalty of perjury that the foregoing is true and correct.

Dateg‘é-‘o? Jc;? (/

MICHAEL CHRISTOPHER
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LiUNA!

CONSTRUCTION & GENERAL LABORERS’
DISTRICT COUNCIL OF CHICAGO AND VICINITY

AFFILIATED WITH THE LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA
999 McClintock Drive » Suite 300 » Burr Ridge, IL 60527 » Phone: 630/655-8289 » Fax: 630/655-BB53

INDEPENDENT CONSTRUCTION INDUSTRY COLLECTIVE BARGAINING AGREEMENT

it ks horcty stpulated and agraed by and botwean _ VALQ nGROU (“Empieyor’) end the Constryction
and Genara) Lahorers’ District Counell of Chicago and Viclnlly, Laborers' Intermational Unlan of Nath Amacica, ARL-CIG (“Unlon®), representing and encompaseing s atfilkted
Loeal Unlons, Including Local Nos. 1,2, 4, 6, B, 68, 76, 76, 152, 226, 582, 681, 1001, 1035, 1692, togelher with any other Local Unlons that may come within 13 jurlsdietion {"Local
Unlons™), and sncompassing the peographic areas of Cook, Lake, DuPags, Will, Grundy, Kendall, Kane, McHanry 2nd Boong countiss, Uinols, that:

1. Recopiition. bn rasponse o tha Unlan's request for recopnifion a3 the majosty rep tive ot the unit emgl the Employer recopnizes the Union 2s tha sols and
axclusive ¢ thva barpaining rp undar Section B{a) of the NLAA far tha now and harel ploved undar this Ag with respect to weges, hours
and athar tarms and canditions of empleymant. This recognition Is basad on the Unlon having shown, or having offared to show, evidenes of ts majority suppoct The Employer
has notassignad lle bargaining sights to any entity for purposes of munl-employer barpalning, and It hereby revokes s prior assignment of bargalnlng rights, It any. The Emplayer
turther veluntartly elects not Yo essign such bargaining rights 10 any person, entity or association far purposes of mult-2mployer bargaining without prior written aparaval fram
umJLIpIan, Natwithstanding the rumber of patsans employed under this Agresmant, the Emplayer shall abida by this Agresmant and all stensions hareaf, and &t walves any right
or da it may hava to Inate tig ag ar rutuse 1o negotialo 1 succesaor apresment based upon the pumber of persons amployed, and It consants to enforcement
of this commitment directly through any tribunal or court of competent jurisdiction.

2 Labor Contract. The Emplayer afilrms and ddopts 1he applicabla Collactive Bargalning Agresment(s), as desigated by the Uinien In Its sofa discration, between the Unlan
ayd m‘cmmnm Assochalnd General Cantractors ("CAGCT), the Groal Lakes Contractors Assoctation {"GLCAT), the Il Foad and Transportation Bullders Aszocktion
("IATBA ), tha Mason Contractars Assoclation of Greatsr Ghicagn (“MCABCT), the Underground Contractors Associaion ("UCAT), the Chicago Area Drywall Supply Assocation
("CADSA”), the Ohicago Area | dant C lon Azsoclation {"CAICA™, the Chicago Aree Rall Contractors Organization ("GARCO®), the Chicago Area Scatfolding Assuciation

"CASA), t[re Contractors Association of Wil and Grundy Countles (“CAWGC"), the Concreta Contractors Assnolation of Greater Chicapo ["CCAGC”), tha Chicaga Demalllion

0 ors’ Assochation ("GDGA"), the liinols Emvi | G Assodation {*IECA™Y, the Winols Small Pavers Association (ISPA™), end all ather smployer assockations
with whom the Linlan or itz atfillated Logal Unlons have an agi It the appticabis Goilactive 8 ing Apf {s) explre during the term of this Agreement, any limitatian
on the Tight 1o strika shall also axpire until a succesaor labor agresment has bagn establizhed, which shall be lncarporated by horeln. This Agre des afl von-
\rary tarms |n the applicable Collactiva Bargaining Agresment(s).

3. Total ecopomic increase. Tha Employer shail pay Ils employees a total economic increasa o $2.45 par hour etfective Juna 1, 2021; $2.50 por hour effective June 1, 2022
$2.55 por hour effective Jung 1, 2025; $2.60 per hour ettective Juna 1, 2024; and $2.65 par hour etfectiva June 1, 2025, ald amouts to ba sliocated between wages, frings benafiis
and ather tunds by the Union In ity sole discratien. Eftective June 1, 2021, the minlmum wage rais shall bs $45.80 ger hour.

4. Checkoft Daductions and Remlances. The Employar shall deduct from thi gross payrall eamings of employess uniform Inftiation fees, assessmants, mombership duas;
and working dues in such amounts as tha Union shall from time to time astabilish, and shall romit monthly to tha dasiquated Unlon otfice the 2ums o deducted, togethes with an

fist showing 1 from whom dees wire deducted, the employ2es’ indlvidual hours, gross payroll earnings and deductad dues amounts for the manthly perind,
ot Laler han tha tenth (10th) day of the month Tollowing tha monih for which sald deductions wera mada, | the Emplayar fafls ko imely remit any amounts tn the Unlon oc fts
affillated fringa benatlt tunds that are requinsd undar this Agreement, it shall be obigated for il costs of cofiection, including attorney fees.

The Employar shall turthar dadict an emount designated by the Unlon for each hoor that an amployes recelves wages undar the tams of this Agreement on the bacls of
Indbadually signed voluntary authorized deduction forms and shall pay ovar the emount 5o deducted to tha Leborers’ Polltical League ("LPL) or to a desigrated appointee, not
lutar than the 10th day of the month next faliowing tha month for which such deductions ware made, LPL ramittances shall includa a report of the holrs worked by e2ch Laborer
tar whom dedi are made. Ramittances shall be made by 2 separate check payable to the Laborers” Political Leagus. The Employer shall be paid a processing fee sach month
from the total amount ta be tansmitted fo the LPL to ba caloufated at the liinols Dapartment of Revenun or other applleabls standard,

5. Work Jurisdiction. This Agraement covers all work within the applicabls Colizctive Bargalning Agreemeants and all wark within the Unlon's trade and geographic furisdictian
a3 58l forth In the Unlon's Statement of Jersdiction, s derd, wihich Is d iy irta ks k. Tha Employar shall gssign &l work described tharein 10
itz Unlon-rep! Labiorer employees and ac does the prk of such assig Netthar the Employsr nos i3 work assignments as requlred under this
Agreement shall ba stpulatad or otherwisa subject to adjustment by sy Judsdictanal dispites bivard or mechanism exetpt upon wiittn notice by and direction of the Unlon.

6, Subcontracting. Tha Employer, whather acting 29 2 cont penemnl gor of developer, shall net contrat or dubcontract any covered work to be done at the site of
construction, allsration, painting or repair of 2 bullding, structure or other work o any person, corporation or entity not signatory 10 and covered by a collective bargaining
apreement with the Unlon. This obligation appiles fo all ters of subcontractors performing work at the site of construction. The Empioyer shall turther assume the obiigations of
all Hars of fs for prompt pay of employeas’ wages and olhar banefits required under this Agraement, (nchiding reasonzbla attomays' faes incurrad In enfiorcing
the provislons hersaf.

7. Frings Bengflts. The Employer agrees to pay the amounts that It Is bound 1o pay under <zid Collective Barpaining Agreements 1o the Health ant Wettare Department ol The
Lonstruction and General Laborem’ Distriet Councl of Chicago and Vicinity, tha Laborsrs’ Penslon Fund (ineluding Labarers’ Encess Banafit Funds), the Fox Vallsy Benafit Funds,
the Construction and General Laborers’ District Codnell of Chicago and Vicinlty Apprentica and Training Trust Fund, the Chicago Ares Laborere-Employers Cooperation Education
“Trust, the LDGAMCC, and to 2l other designated Unlon-atfillated benefit and lshor-manapemant funds (the “Funds”), and to become baund bry and be considecad a party to tha
apreements and declarations of trust creating ths Fundz. The Employer further affilms that all prior contributions paid fo the Weltare, Pentlon, Tralning and othar Funds ware made
oy Hte duly suthorized agents ot all proper ralas, and evidence the Employer's intant to be bound by the trust sgreemends and Collective Bargaining Agreements in efiect when the
cantritiutians were made, and acknawledging e report form 1o be a sufficient instrument In writing 1o bind tha Employer to the applicabla collective bargaining ag

8. Contract Enforcament Al grisvances filed by either pary arsing heraundor shall, et the Unlons discretion, ba submittod 1o the Chicago District Council Grisvanca
Committes for final and binding disposition In few of another grievance provided that d ked gr shall ba sub to final and binding artitration upan
timaty damand. Should tha Employer tall 10 comply within ten {10) days with zay binding grizvance award, whether by grievance committea or arbltration, it shall ba llabls for an
costs and legal foes incurred by the Urlon to snfarca the award, Notwithstanding snyihing to the contrary, nothing herein shall limit the Unlon's right to strike or withdraw itg

bars bacause of non-payment of wages and/or fringa banefit contributions, taflure sy tha Employer to timely ramit Union dues, or nan-compliance with a binding griavance
award, Th Empioyer's vioation of any provislon of this paragraph allows the Unlon o take any other lagal and economic action, including but not limlied to al remedies at law or
osqully. It Is undarstood and agreed thal the Union's right 10 taks econodmic action 12 In addltion to, and not o e of, = rights under 1ho gl Whara
to correct contract vinktions, or whars no acceplatle steward i currently amployed, the Unlon may appoint and place @ stewsard from oulside the workforos af &l job sites.

9, Successors, In tha event of any chanpe in the hi bl or ton of the Employer's busloess or 4l of fiu assets, by sale or otherwise, it Is
agreed thal a5 a condition of guch wals or transfer that the new ownsr or manager, whelher corparate or Individual, shall be fully bound by the terms and conditions of this
Agresment. The Emplayer shall provida no less thin ten (10) daya” prior wiitten notica o the Union of the sale or transfar and shall be cbligated for !l expenses incurred by the
Union 1o enforcs the terms of this parsgraph,

10, Tarmination. This Agreament shall ramain In full farea and effact from Juna 1, 2021 (unjess duted dilfrently below) through May 31, 2026, and shalf coptinus thersatter
unipss thate has Deen given written nolice, by certifies rmall by elthar party, recalved no less than sbdy (B0) nor more than ninety (80) days prior t the axpiration date, of the desire
1o modify or amend this Agreament through negottations, In tha absanca of suth timely notica, the Employer and the Unlon agres to be bound by tha naw applicable sssectation
sgresment(s}, Incorporating them Into this Ag and 1his Ag for 1ha lite of Ihe newy negotlated agreements, and thereafter (or the duration ol successiva
agreements, unlees and untll tmely notico of termination is ghven not 238 than shdy (80) nor more than ninaty (80) days prior ta ihe explration of sach successhie agresment.
Notwithstandlng the foregalng, the Unian In its goly discretion may terminato this Agreement 21 any ime upon wiilten notice should the Employer fall Lo comply with its banding

ligations o If tha Employer (3.4 folnt amployer with or altec ego of fnather entity with an oulstanding definguenty Yo the Unlon's stifllaled inge banafit funds.

11, Exscution. The signatory below warrants his or har recopt of the applicabla assoclation Colieciive Baralning Agreemenl(s) and authorizalion from the Employer to
ovecuta this Agreemant, without frud or duress, and with full knowledgs of the obligations and undertakng ined hareln, The partles acknowledge and aceept facsimile and
electranic signatures on this Agreement as if they wers the orlginal signatures.

Dated: m'\\ 1 w22 .

VALOR UNDERGROUND CONGTRECTION, LLC .

FEIN No:
ACCEFTED: 2
Laborers' Local Unlon No. _ s ROBERT UPSENICA | PRrESWENT
) (Print Name ani Tille)
By: Md q’ - ”'
CONSTRUCTION AND GENERAL LAROREES: w 7 i
DISTRICT COUNCIL OF CHICATD AND VICINITY

605 BRIARLHEST DR.

By % % '::% {Addrass)
) P. Connolly, Biisiness Médager NEW LEWOX, \. 604 5)
By e

Charfea LoVerds, Secretasy-Treasurer

Applicable fation collective bargainlng ag \ .y“l’ Cﬁ\cp(

(Emall Addrese]
{ver. 2021) WHITE - LOCAL UNIDN » CANARY-TRUSTFUND =  PINK - DISTRICT GOUNGIL * »  GOLD - EMPLOYER L=l

Exhibit B-1
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TERM OF CONTRACT

This AGREEMENT entered into this 1st day of
June, 2021, for Cook, DuPage, Lake, Will, Grundy,
Kendall, Kane, McHenry and Boone Counties by and
between the CHICAGO AREA INDEPENDENT CON-
STRUCTION ASSOCIATION, hereinafter referred to as
EMPLOYER, and CONSTRUCTION AND GENERAL
LABORERS’ DISTRICT COUNCIL OF CHICAGO
AND VICINITY, for and on behalf of its affiliated Local
Unions, hereinafter referred to as the UNION, shall
remain in full force and effect until 11:59 p.m. on May
31, 2026.

If either party wishes to modify this Agreement, it
shall serve written notice by certified or registered mail,
upon the other party not less than sixty days prior to May
31, 2026 of its intent to begin negotiations for a new
Agreement. In the absence of the service of such notice,
this Agreement shall automatically renew itself, together
with all amendments and improvements as negotiated
after said initial expiration date, by and between the par-
ties in area-wide bargaining, from year to year thereafter.

Article 1
EQUAL OPPORTUNITY

The parties agree that Employees will not be dis-
criminated against because of race, creed, religion, color,
age, sex or national origin.

The masculine gender has been used in this
Agreement to facilitate ease of writing and editing and
therefore the masculine gender shall include the feminine
gender. Whenever the words “he”, “him”, “his”, or
“man” is used, they shall be read and construed as “he or
she”, “him or her”, “his or hers”, and “man or woman”,
respectively.
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Article 2
UNION SECURITY

All new Employees shall be required to join the
Union after the expiration of seven (7) days of employ-
ment or seven (7) days after the execution date of this
Agreement, whichever is later, and shall remain members
of the Union in good standing as a condition of continued
employment.

Good standing shall mean payment of the initiation
fees and both working and non-working dues uniformly
required as a condition of acquiring or retaining member-
ship in a Local Union.

Employees covered by this Agreement at the time it
is signed, and who are members of the Union at that time,
shall be required as a condition of continued employ-
ment, to continue membership in the Union for the dura-
tion of this Agreement.

Employees covered by this Agreement at the time it
has been signed, and who are not members of the Union
at that time shall be required to join the Union seven (7)
days after the date of execution of this Agreement and
remain members of the Union in good standing for the
duration of this Agreement.

Article 3
CHECK-OFF & DUES DEDUCTIONS

Paragraph 1. Employers also agree to deduct from
the gross payroll earnings payable to an Employee cov-
ered by this Agreement, initiation fees and quarterly
Union dues insofar as permitted by state and federal laws
upon receipt and in accordance with a duly executed
authorization form from the Employee. Said authoriza-
tion form shall not be revocable for a period of more than
one (1) year or prior to the termination date of this
Agreement, whichever occurs sooner.

Paragraph 2. All Employers covered by this Agree-
ment shall deduct from the gross payroll earnings of Em-

6
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ployees covered by said contract, working dues approved
by the Union and shall remit monthly to the Union office
the sums so deducted, together with an accurate list of
Employees from whose wages said dues were deducted
and the amounts applicable to each Employee, not later
than the 10th day of the month next following the month
for which such deductions were made. Dues remittance
reports shall include a report of the hours worked and
wages earned by each Laborer. Employers who fail to
timely remit Union dues shall be assessed an additional ten
percent (10%) liquidated damages. Effective June 1, 2022,
the Employer shall submit monthly dues remittance re-
ports to the Union through the District Council web portal.

Paragraph 3. It is the intention of the parties that
such deductions shall comply with the requirements of
Section 302(c)(4) of the Labor Management Relations
Act of 1947, as amended, and that such deductions be
made only pursuant to written assignments from each
Employee on whose account such deductions are made,
which assignment shall not be revocable for a period of
more than one (1) year, or prior to the termination date
of this Agreement, whichever occurs sooner.

Paragraph 4. The Union agrees that it will indemnify
and hold harmless the Employer from any and all claims,
suits, causes of action, or otherwise, as regards the cre-
ation and administration of the dues check-off established
by this Article and such indemnity and agreement to hold
harmless shall include the payment of costs and attorneys’
fees on behalf of the beneficiaries of such indemnity.

Paragraph 5. Should any Employer fail to remit dues
to the Union as required under this Agreement, the
Employer shall be liable for and pay all costs of collec-
tion, including reasonable audit expenses and reasonable
attorney fees and costs. The Union may file suit, or
remove employees that it represents, or both, for non-
remittance or underpayment of dues by an Employer.

Paragraph 6. Laborers’ Political League. The
Employer will deduct an amount designated by the Union

7
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for each hour that an employee receives wages under the
terms of this Agreement on the basis of individually
signed voluntary authorized deduction forms and shall
pay over the amount so deducted to the Laborers’
Political League (“LPL”) or to a designated appointee,
not later than the 10th day of the month next following
the month for which such deductions were made. LPL
remittances shall include a report of the hours worked by
each Laborer for whom deductions are made.
Remittances shall be made by a separate check payable to
the Laborers’ Political League. The Employer shall be
paid a processing fee each month for the total amount to
be transmitted to the LPL to be calculated at the Illinois
Department of Revenue standard.

Article 4
SUBCONTRACTING

Paragraph 1. On work covered by this Agreement,
the contractor or subcontractor agrees to see that all sub-
contractors on work within the Union’s jurisdiction on
this job site adhere to the wages and fringes contained in
this Agreement when the subcontract is let by the contrac-
tor or subcontractor. If, upon the Union’s request, the
subcontractor chooses to sign a current labor agreement
with the Union (although such signing might not be
required under Paragraph 1), then the contractor shall be
relieved of any liability under this Paragraph 1.

Paragraph 2. The Employer agrees that it will not
contract or subcontract any work covered by this
Agreement to be done at the site of construction, alter-
ation, painting or repair of a building, structure of other
work, except to a person, firm or corporation that is
party to the applicable collective bargaining agreement
with the Union.

Paragraph 3. If an Employer, bound to this Agree-
ment, contracts or subcontracts any work covered by this
Agreement to be done at the jobsite of the construction,
alteration, painting or repair of a building, structure or
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other work to any person or proprietor who is not signa-
tory to this Agreement, the Employer shall require such
subcontractor to be bound by all the provisions of this
Agreement, or in addition to any remedies available
under this Article, the Employer shall maintain daily
records of the subcontractor’s or the subcontractor’s
Employees jobsite hours and be liable for payments to the
Health and Welfare Department of Construction and
General Laborers” District Council of Chicago and
Vicinity, the Laborers’ Pension Fund, and the Construc-
tion and General Laborers’ District Council of Chicago
and Vicinity Joint Apprentice and Training Trust Fund as
provided in Article V of this Agreement.

Article 5
WAGES

Paragraph 1. The rates of wages exclusive of fringe
benefits to be paid in this trade for the period June 1,
2021 to and including May 31, 2026, shall be as set forth
below for the respective following classifications as fur-
ther defined herein.

The wage rates include a total economic increase of
$2.45 per hour effective June 1, 2021 to May 31, 2022 to
be allocated between wages and fringe benefits by the
Union in its sole discretion, which includes the dues
deduction; June 1, 2022 to May 31, 2023, $2.50 per hour
total economic increase to be allocated between wages
and fringe benefits by the Union in its sole discretion;
June 1, 2023 to May 31, 2024, $2.55 per hour total eco-
nomic increase to be allocated between wages and fringe
benefits by the Union in its sole discretion; June 1, 2024
to May 31, 2025, $2.60 per hour total economic increase
to be allocated between wages and fringe benefits by the
Union in its sole discretion; June 1, 2025 to May 31,
2026, $2.65 per hour total economic increase to be allo-
cated between wages and fringe benefits by the Union in
its sole discretion. The foregoing allocations may include
allocations to LECET and LDC/LMCC.
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Dosimeter Use. A premium of One ($1 Dollar
per hour shall be paid to any Laborer requ1red to work
with a dosimeter used for monitoring nuclear exposure or
with any similar instrument or measuring device.

Power Pac. When a Laborer uses a power driven
piece of equipment he shall be paid the rate of pay of the
tool at the end of the power pac.

Apprentice wages. Apprentice Laborers shall be paid
according to the following schedule:

Apprentices (1st 6 months) ........ 60% of base rate:
Apprentices (2nd 6 months) ....... 70% of base rate:
Apprentices (3rd 6 months) ....... 80% of base rate:
Apprentices (4th 6 months) . ....... 90% of base rate:
Apprentices (after 24 months) . . ... 100% of base rate:

Should the Union enter into an agreement with the
Chicagoland Associated General Contractors, the Mason
Contractors Association of Greater Chicago, the Illinois
Road and Transportation Builders Association, the
Underground Contractors Association, the Great Lakes
Construction Association, or the Contractors Association
of Will and Grundy Counties that provides an annual
total economic increase different than the annual total
economic increase set forth in this paragraph, then such
rates shall be incorporated into the applicable portion(s)
of this Agreement that correspond to the trade and geo-
graphic scope of such association agreement.

Paragraph 2. WELFARE: Beginning the period from
June 1, 2021 to May 31, 2022, the Employer agrees to
make Health and Welfare contributions of sixteen dollars
and fifty-five cents ($16.55) per hour for each hour
worked by all Employees who are covered by this
Agreement in addition to the wages herein stipulated.
This $16.55 per hour shall be paid to the Health and
Welfare Department of Construction and General
Laborers’ District Council of Chicago and Vicinity or a
designated appointee at the end of each month.

10
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That for the periods; June 1, 2022 to May 31, 2023;

June 1, 2023 to May 31, 2024; June 1, 2024 to May 31,

2025; June 1, 2025 to May 31, 2026; that on May 1 of

each year, if able, but not later than June 1, the Union in

its sole discretion, shall determine the amount of addi-

tional contributions to Welfare and/or Pension and

Training to be allocated from the economic package for

that year. (See Paragraph 1 above)

The Employer agrees to be bound by the Agreements
and Declarations of Trust establishing the Health and
Welfare Department of Construction and General
Laborers’ District Council of Chicago and Vicinity, as
well as any amendments thereto.

Paragraph 3. PENSION: Beginning June 1, 2021 to
May 31, 2022, the Employer agrees to make a pension
contribution of fourteen dollars and seventy-one cents
($14.71) per hour for each hour worked by all Employees
who are covered by this Agreement in addition to the
wages and welfare payments herein stipulated. This
$14.71 per hour shall be paid to the Laborers’ Pension
Fund or to a designated appointee at the end of each
month.

That for the periods; June 1, 2022 to May 31, 2023;
June 1, 2023 to May 31, 2024; June 1, 2024 to May 31,
2025; June 1, 2025 to May 31, 2026; that on May 1 of
each year, if able, but not later than June 1, the Union in
its sole discretion, shall determine the amount of addi-
tional contributions to Welfare and/or Pension and
Training to be allocated from the economic package for
that year. (See Paragraph 1 above)

The total economic increase shall be allocated bet-
ween wages and fringe benefits and other funds by the
Union in its sole discretion, except that the Union agrees
that it shall allocate sufficient funds to the pension fund of
the Union from the total economic package increases set
forth above in each year of this agreement such that the
pension fund remains in green status as defined by the Pen-
sion Protection Act of 2006, or any successor legislation.

11
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The Employer agrees to be bound by the Agreements
and Declarations of Trust establishing the Laborers’
Pension Fund, as well as any amendments thereto.

The parties agree that the Employer shall make lump
sum contributions to employee fringe benefit accounts,
administered by the Trustees on behalf of each employee.
It is further agreed that such contribution shall be accom-
panied by a breakdown of payment according to appro-
priate benefits.

Contributions to all fringe benefit funds under this
Agreement shall be made in increments of no less than
one-half hour for each half-hour or portion thereof an
employee performs covered work.

The Trustees of the Welfare Fund and the Trustees of
the Pension Fund shall, among other things, have author-
ity to determine the type and amount of benefits to be
provided in each of said funds, the eligibility rules govern-
ing entitlement to benefits, and whether and to what
extent benefits are to be provided for covered Employees.

The failure of the Employer to contribute to the said
Welfare or Pension Funds when the same is established, as
provided herein, shall for the purposes of the remedies the
Union may pursue, be deemed the same as the failure of
the Employer to pay wages, and the Union shall be per-
mitted to remove workers whom they represent for non-
payment of such contributions, anything to the contrary
in this Agreement notwithstanding.

A grace period of thirty (30) days shall be granted
for Employers to submit reports and contributions as pro-
vided. Said reports and contributions not received during
this grace period shall be assessed liquidated damages
amounting to ten (10%) percent of the amount of the
contributions which are owed. The Employer acknowl-
edges that the liquidated damages shall be used to defer
administrative costs arising by said delinquency and
acknowledges the costs to be actual and substantial,
though difficult to ascertain. However, the Employer

12
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acknowledges these costs to be at a minimum of ten
(10%) percent, waiving the necessity of any additional
proof thereof. In addition, the delinquent contributions
shall bear interest at a maximum legal rate of interest per
annum from the due date until they are paid.

Further, in the event the Trustees refer the account to
legal counsel for collection, the delinquent Employer shall
be liable for reasonable attorneys’ fees, and for all reason-
able costs incurred in the collection process, including
court fees, audit fees, etc.

Reasonable attorneys’ fees shall mean: All reason-
able attorneys’ fees in the amounts for which the Trustees
become legally bound to pay, including recovery of liqui-
dated damages, interests, audit costs, filing fees, and any
other expenses incurred by the Trustees.

The Trustees of the aforementioned Welfare and
Pension Funds and the Union shall have the authority to
audit the books and records of a participating Employer,
either directly or through their authorized representative,
whenever such examination is deemed necessary for the
purpose of compliance with the provisions of this
Agreement, including the obligation to remit Union Dues
under Article 3.

Each participating Employer shall make its books
and records available to the Trustees for such purpose. In
the event the audit discloses that the Employer, during the
period of the audit, has underpaid its contributions
and/or wages, the Employer shall be liable for the costs of
the examination, including but not limited to, audit fees
and reasonable attorneys’ fees. The Trustees’ authority to
waive any costs shall be governed by the terms of the
Trust Agreement.

Paragraph 4. Appointment of Trustees to the Health
and Welfare Department of Construction and General
Laborers’ District Council of Chicago and Vicinity and
the Laborers’ Pension Fund. The parties agree that the
Employer-appointed trustees of the Health and Welfare
Department of Construction and General Laborers’

13
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District Council of Chicago and Vicinity and the
Laborers” Pension Fund and training and apprentice
funds to which Employers are required to contribute shall
be appointed solely by Employer associations that enter
into collective bargaining agreements with the Union
requiring contributions to such funds (“Signatory
Associations”). It is further agreed that the Trust
Agreements establishing such funds shall be amended to
replace any Employer association that appoints a trustee
and does not have a labor agreement with the Union,
replacing it with a Signatory Association. The union and
Signatory Associations shall meet within 30 days of the
effective dates of agreements covering a majority of Fund
participants to review the appointment of Employer
Trustees of the funds. It is agreed that the numbers of hours
contributed by Employers represented by Signatory
Associations compared to contributions by other Signa-
tory Associations during the preceding year shall be the
basis for assigning the number of trustee appointments. If
such parties are unable to agree on the Signatory Asso-
ciations to be responsible for appointments and the num-
ber of appointments to be made by each Signatory Asso-
ciation the dispute shall be submitted to expedited arbi-
tration under Subpart D of the Policies and Procedures of
the Federal Mediation and Conciliation Service.

Paragraph 5. Article III Section 2 of the trust agree-
ments of the Health and Welfare Department of
Construction and General Laborers’ District Council of
Chicago and Vicinity and the Laborers’ Pension Fund
shall be amended to include the following: “Association-
appointed Trustees must be full-time employees of
Contributing Employers within the Association’s mem-
bership. A Contributing Employer shall be defined as an
Employer that has employed an average of five (5) or
more Laborers performing bargaining unit work for
whom contributions have been made per month in each
of the previous three (3) calendar years.”

Paragraph 6. Section 415 Excess Benefit Fund. A
Section 415 Excess Benefit Fund shall be established for

14
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the purpose of providing alternative benefit to any
employees of the Employer who become unable to receive
the entire amount of the accrued pension benefits to
which they would be entitled under one or more of the
pension plans sponsored by their Employer because of
limitations established by Section 415 of the Internal
Revenue Code. The Employer may be required and
directed by the Board of Trustees of the Excess Benefit
Fund to contribute a portion of its agreed-upon “pen-
sion” contribution to the Section 415 Excess Benefit Fund
and shall not increase the Employer’s cost beyond the
amount that the Employer is obligated to contribute to
the Laborers’ Pension Fund and that the funding of the
Section 415 Excess Benefit Fund shall be fully tax
deductible to the Employer for Federal Income Tax pur-
poses. The Employer hereby agrees that the Board of
Trustees of any such Section 415 Excess Benefit Fund
shall be authorized to determine each year the amount
that will be contributed by the Employer and the amount
to be credited to the account of any eligible retiree for
payment in lieu of accrued benefits that would exceed the
limits set by Section 415 of the Internal Revenue Code.

Paragraph 7. The Employer agrees to be bound by
the Agreements and Declarations of Trust, as well as any
amendments thereto, establishing the Chicagoland
Laborers’ Vacation Fund, a jointly-trusteed vacation plan
established for the purpose of providing income to mem-
bers during their winter layoffs. Contributions to the
Fund will be allocated in the Union’s sole discretion from
the total economic increase.

Paragraph 8. The Employer agrees to be bound by
the Agreements and Declarations of Trust, as well as any
amendments thereto, establishing the Chicagoland
Laborers’ Annuity Fund, a jointly-trusteed defined contri-
bution plan providing a supplemental retirement benefit.
Contributions to the Fund will be allocated in the Union’s
sole discretion from the total economic increase.

Paragraph 9. SUPERVISORS: To the extent permis-
sible by the Internal Revenue Service or any Federal Act,

15
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and for the purposes of Paragraphs 2 and 3 of this Article
for this Agreement only, the bargaining unit shall also
include those persons in the employ of an Employer who
are supervisors, as defined in the Labor Management Rela-
tions Act, as amended; and who at one time were Employ-
ee members of the bargaining unit herein on whose behalf
contributions were required to be made to the trust funds
described in the aforesaid Paragraph 2 and 3 of this Article.

Paragraph 10. Special Rules for Bonding. An em-
ployer that is owned or managed, in whole or part, by an
individual who currently has or previously had in the last
ten (10) years ownership or principal managerial respon-
sibility for another contributing employer that currently
is or ceased doing business when delinquent to the Funds
shall be required to post for the benefit of the Funds an
additional cash bond or obtain a surety bond from a
Fund-approved insurer in an amount equal to twice the
amount of the other contributing employer’s delinquency.
This amount may be adjusted by the Benefit Fund
Trustees for each individual employer. This bond shall be
in addition to and separate from the bond required else-
where in this Agreement.

Paragraph 11. Withdrawal of Employees. If the Em-
ployees are withdrawn from any job in order to collect
contributions to the Laborers’ Health and Welfare,
Pension and/or Apprenticeship and Training Funds, the
Employees who are affected by such stoppage of work
shall be paid for lost time up to sixteen (16) hours, pro-
vided that two (2) days’ written notice of intention to
remove employees from the job is given to the Employer
by the Union. These lost time amounts may be collected
only from the contractor with whom the Union has a dis-
pute and the Union shall not pursue collection efforts
from any other entity. This lost time liability shall not
apply if the Employer has made payment on behalf of the
affected employees to another fringe benefit fund under a
MARBA labor agreement or a labor agreement of a union
affiliated with the Building and Construction Trades
Department, AFL-CIO.

16
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Article 6
BONDING

Paragraph 1. All Employers shall procure, carry and
maintain a surety bond in form and amount satisfactory
to the Union, but not less than in the principal sum of
$5,000.00, to guarantee payment of wages, Pension and
Welfare Trust contributions, during the term of this
Agreement. The bond shall be placed in the custody of the
Pension and Welfare Funds.

Paragraph 2. If the Employer employs between
seven (7) and ten (10) Laborers, the surety bond shall be
increased to $15,000. If the Employer employs between
eleven (11) and twenty (20) Laborers, the surety bond
shall be increased to $25,000. If the Employer employs
twenty-one (21) to forty (40) Laborers, the surety bond
shall be increased to $35,000. If the Employer employs
forty-one (41) or more Laborers, the surety bond shall be
increased to $45,000.

Paragraph 3. The Employer shall be required to
obtain an appropriate bond upon contract execution,
which bond may also be posted in cash. The trustees of
the benefit funds, based on established guidelines or a
contractor’s payment history, shall have the discretion to
adopt a policy that increases, reduces or eliminates the
bonding requirements of this Article for those contractors
the trustees deem appropriate for such increase, reduction
or elimination. Should the Employer fail to comply with
the provisions of this Article, the Union may withdraw its
Employees or strike until such compliance occurs, and the
Employer shall further be liable for all costs, including
attorneys’ fees, incurred in enforcing these provisions.

Paragraph 4. The Employer shall give notice to the
Union and the appropriate Fund Office in writing not
later than ten (10) days after the occurrence of any of the
following events relating to the Employer, occurring after
the date hereof:

(a) Formation of Partnerships;

17
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Termination of business;

(c) Change of name commonly used in business
operation;

d) Change in form of business organization;

(

(e) Incorporation of business;

(f) Dissolution of corporation;

(g) Name and business organization of successor;

and

(h)  Admission to or withdrawal from any association
operating as a multi-employer bargaining unit.

Paragraph 5. Withdrawal of Employees. If the
Employees are withdrawn from any job in order to ensure
compliance with the provisions of this Article, the
Employees who are affected by such stoppage of work
shall be paid for lost time up to sixteen (16) hours, pro-
vided that two (2) days’ written notice of intention to
remove employees from the job is given to the Employer
by the Union. These lost time amounts may be collected
only from the contractor with whom the Union has a dis-
pute and the Union shall not pursue collection efforts
from any other entity. This lost time liability shall not
apply if the Employer produces the required bond before
expiration of the 2-day notice period.

Article 7
INDUSTRY FUND

Paragraph 1. Each Employer shall pay into an indus-
try advancement fund the amount of eight cents ($.08) for
each hour worked for the Employer by those of his
Employees who are covered by this Agreement. This pay-
ment shall be collected for and remitted only to funds as
provided under written agreements between an employer
association and the Union.

Each Employer shall pay into the Chicago-Area
Laborers-Employers Cooperation and Education Trust
(“LECET”), the amount of seven cents ($.07) for each
hour worked for the Employer by those of his Employees
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who are covered by this Agreement, or such additional
amounts as the Union may in its sole discretion allocate
from the annual total economic increase.

Each Employer shall pay into the Laborers’ District
Council Labor Management Cooperation Committee
(“LDC/LMCC”), the amount of seventeen cents ($.17)
for each hour worked for the Employer by those of his
Employees who are covered by this Agreement, or such
additional amounts as the Union may in its sole discretion
allocate from the annual total economic increase.

Paragraph 2. The Employer agrees to be bound by
the Agreement and Declaration of Trust establishing the
Industry Fund, as well as any amendments thereto, and
agrees to be bound by all actions taken by the Trustees of
said Industry Fund pursuant to said Agreement and
Declaration of Trust and amendments thereto. The
Employer agrees to be bound by the Agreements and
Declarations of Trust establishing the LECET and
LDC/LMCC, as well as any amendments thereto.

Paragraph 3. Inasmuch as the existence and utiliza-
tion of this Industry Fund should result in increased con-
struction and, therefore, in increased construction job
opportunities for Employees, the Union agrees to cooper-
ate in assuring that the contributions required by this
Article are in fact made by Employers bound by this
Agreement.

Article 8
PARTICULAR WORK RULES AND
CLARIFICATION OF CONDITIONS

Paragraph 1. Except as provided under paragraph 2
below, wages must be paid by payroll check and shall
include a stub or statement showing the number of
straight time and overtime hours worked and rate of pay.
Failure on the part of the Employer to have sufficient
funds at the bank to meet pay checks issued workers,
shall deprive such Employers henceforth from the right to
pay by checks and Joint Grievance Committee shall assess
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such Employer a sum equal to not less than the expense
incurred in the collection of the amounts due because of
such insufficient funds to meet checks so issued.

Paragraph 2. Direct Deposit. In lieu of paying wages
by payroll check, the Employer may make payment by
electronic bank draft if the employee voluntarily accepts
such alternate method of payment. The Employer shall
not mandate electronic banking as a condition of employ-
ment. Electronic wage payments must be transferred to
the employee’s bank account no later than the employee’s
regular pay day and at no cost to the employee. If pay-
ment is made by electronic bank draft, the Employee must
also be provided a record of hours worked, rates of pay,
and deductions made, at the same time and containing the
same information as if wages were paid by payroll check.

If full wages are not timely transferred to the
employee’s account, the Employer shall pay the employee
an additional four (4) hours pay for each day or portion
thereof until full wages are received. Employers who vio-
late the provisions of these paragraphs shall be denied the
use of electronic banking for wage payments.

Paragraph 3. The Union agrees that the Employees
whom it represents will accept and demand the wages and
fringe benefit payments set forth in this Agreement, and
the employer agrees to pay the wages and fringe benefit
payments herein stipulated.

Claims for Shortages: Claims by Employees for
shortages must be made within three (3) weeks after
shortage is discovered.

Paragraph 4. Payment by the Employer and accept-
ance by the Employee of less than the wage herein stipu-
lated shall be a violation of this Agreement upon the part
of each. Upon conclusive proof to the Joint Grievance
Committee of such violation, the Employer shall immedi-
ately pay the unpaid balance due in accordance with the
wage herein stipulated; and in addition thereto, shall pay
the Joint Grievance Committee an amount equal to the
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penalties provided in the appropriate Article of General
Conditions of this Agreement, but under no circum-
stances shall such penalties be less than fifty (50) percent
of the amount of such pay shortage as just and liquidated
damages because of such violation.

Upon conclusive proof that the Employer is guilty of
paying less than the wages herein stipulated, then nothing
in this Agreement shall be construed to take from the
Union the right to remove workers it represents from the
job, and henceforth to deny such Employer further right
to the employment of its members.

Members of the Union who are found guilty of vio-
lation of this Agreement shall be dealt with by the
Employer.

Paragraph 5. The Union reserves and shall have the
right to remove its employees from any job upon the fail-
ure of the Employer to pay the wages due any of its
Employees or fringe benefits which may be due by reason
of the hours of employment.

Paragraph 6. The Employer hereby agrees to main-
tain proper temporary toilet and drinking facilities acces-
sible to all Employees on the job. The Employer shall fur-
nish a suitable place, properly heated when reasonably
necessary, where Laborers may eat and change their
clothes. The Employer also agrees that it will ice the
water at the start of each shift.

Paragraph 7. Where services are performed by
Laborers as watchmen, and such Laborers shall not be
engaged in the performance of any other branches of
work covered by this Agreement, they shall be paid not
less than $1.50 below the Building Laborers’ rate.

Paragraph 8. HIRING HALL: No agreement on the
request of the Union for the establishment of an exclusive
Hiring Hall has been consummated. Therefore, the ques-
tion of establishing a Hiring Hall is hereby reserved for
the future consideration of the parties. Upon service of
sixty (60) days’ notice in writing upon Employer from
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Union, such question shall be taken up for discussion and
further negotiation by the parties hereto.

Paragraph 9. Foremen. There shall be a Laborer
appointed as Labor Foreman when five (5) or more
Laborers are employed on any one job or project; there
shall be sub-foreman after the first ten (10) Laborers, and
for each multiple of five (5) Laborers employed thereafter
to properly supervise the various phases of the work. A
Sub-Foreman shall receive $.45 premium wages above the
regular wages paid those Laborers under his supervision,
plus established overtime rates. When a Labor Foreman is
needed to supervise Laborers such Labor Foreman shall
receive $.75 or more premium wages above top labor
scale, as mutually agreed between said Labor Foreman
and his Employer.

The above and foregoing shall not be so construed
as to restrict the Employer’s right to pay higher premium
wages or appoint a greater percentage of foremen and/or
sub-foremen.

Paragraph 10. The Employer shall not engage his
labor on a piece-work basis.

Paragraph 11. The Employer shall furnish all tools
and shovels required for the work, also boots and rain
equipment required for the protection of the workers in
the trade and the worker shall be held responsible for
them.

Paragraph 12. The Employer shall furnish any nec-
essary protective medication, such as petroleum jelly, to
prevent burns from creosote or chemicals which may
prove injurious to the skin.

Paragraph 13. On a job site requiring a Tool Shanty,
said Tool Shanty shall be tended by a Laborer if Employer
determines tending is required.

Paragraph 14. Portable Water Pumps shall be tended
by Laborers if Employer determines tending is required.
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Paragraph 15. In any instance where a~ Machine
replaces only the work of Laborers, said Machine shall be
operated by a Laborer if so determined by the Employer.

Paragraph 16. The Employer shall furnish a suitable
place, properly heated when reasonably necessary, where
Laborers may eat and change their clothes.

Paragraph 17. The Employer shall not discriminate
against any Employee who may be an officer, steward or
member of the Union serving on any committee author-
ized by the Union.

Paragraph 18. PRE-JOB CONFERENCES. If the
Union elects, a pre-job conference prior to commence-
ment of work shall be held or if need is for additional men
after the job has started, then the conference shall be held
before the additional hiring commences if the Union
elects. At the pre-job conference, the Employer shall
advise the Union of its requirements as to workmen
required in the respective classifications, the probably
starting date, duration of the job, subcontractors, and
working schedules.

If the Employer refuses to conduct a requested pre-
job conference, the Employer shall pay, as directed by the
Joint Grievance Committee, an amount no less than
$1,000 and no greater than $5,000 per violation.

Paragraph 19. Out of Town Work. When Laborers
who reside or work in the nine-county geographic area
covered by this Agreement are voluntarily requested to
work at locations outside these nine counties, the
Employer shall continue to report and pay benefits for all
hours worked outside the nine counties. If the work per-
formed is covered under a labor agreement with the
Laborers’ International Union of North America or its
affiliates, the Employer shall report and pay the benefit
contributions to the fringe benefit fund identified, and the
contribution rates specified, under that labor agreement.
If the work performed is not covered under a labor agree-
ment with the Laborers’ International Union of North

23



Document #: 24 Filed: 03/06/24 Page 40 of 27
America or its affiliates, then the Employer shall report
and pay the benefit contributions to the fringe benefit
funds identified, and the contributions rates specified,
under this Agreement. No employee shall be obligated to
accept out of town employment or be subject to retalia-
tion for refusing such work.

Where out of town work requires an overnight stay,
the Laborer shall receive paid lodging plus $55 per night
for meals and incidental expenses or the equivalent in acc-
ordance with an Employer’s policy. Nothing herein shall
restrict an Employer’s ability to require compliance with
its applicable travel related policies. This provision will
take effect only for projects bid on or after June 1, 2021.

Paragraph 20. Access to Premises. Authorized repre-
sentatives of the Union shall have access to all construc-
tion projects, provided that they first notify the employer
of their arrival, that they do not stop the progress of the
project (except to the extent as may be authorized in this
Agreement), and provided further that such representa-
tives fully comply with the visitor and security rules estab-
lished for the construction project by the general contrac-
tor and the owner. It shall be the duty of the Employer to
provide adequate passes, as requested by the Union, pro-
vided the Employer is able to do so.

If the Employer refuses to provide the Union access
to the construction project, the Employer shall pay, as
directed by the Joint Grievance Committee, an amount no
less than $1,000 and no greater than $5,000 per violation.

Paragraph 21. Key Man. The Employer may utilize
no more than one (1) Laborer at a job site as its key man
who resides outside the geographic area covered by this
Agreement. This limitation shall not apply to any Laborer
who works regularly and continuously within the geo-
graphic area covered by this Agreement. Exceptions can
be made with the parties’ mutual agreement in order to
obtain reciprocal arrangements with other jurisdictions.

Paragraph 22. Public Health Emergencies. In any
county or portion thereof covered by this Agreement, if
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the Illinois Governor declares a public health emergency,
and for the duration thereof, the Employer shall abide by
recommendations from the Centers for Disease Control
and Prevention (CDC) and the Illinois Department of
Public Health (IDPH), and all applicable laws and regula-
tions, for construction worker health and safety. If the
Employer fails to timely comply with such requirements
after notice from and discussion with the Union (includ-
ing the District Council if requested), the Union may
withdraw employees from any worksite not in compli-
ance herewith.

Article 9
STEWARDS

Paragraph 1. The parties agree that the following
basic principles apply to the selection of a Job Steward:

(1) The Union requires that a Steward must fully
protect the interest of the Union.

(2) The Employer requires that the Steward be a
Laborer who can efficiently perform his duties as a
Laborer and will not disrupt the job unnecessarily in dis-
charging his duties as a steward.

(3) To meet the two basic principles agreed to by the
parties, it is further agreed:

(a) The Job Steward shall be a working Laborer;

(b) The Steward shall be selected by the Business
Manager of the Union with jurisdiction over the job;

(c) In selecting a Steward preference shall be given to
Union members presently employed in the bargaining
unit of the Employer on the specific site, provided, how-
ever, that if, in the judgment of the Business Manager, no
presently employed Union member is competent to act as
Steward, the Steward shall be selected from outside the
bargaining unit. A reason shall be given by the Business
Manager why no member is competent. However, the
reason shall not infringe upon the right of the Business
Representative to select the Steward; and
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d) The Union shall have the right to replace any
stewara at any time.

Paragraph 2. The Steward shall be subject to the
same terms of employment as any other Employee, but
taking into consideration that the Steward should be pres-
ent during all working hours, all possible overtime work
shall be assigned to all Stewards, if the Stewards do not
replace another Laborer from that other Laborers’ previ-
ously assigned duties.

Paragraph 3. The duties of the Steward shall include
the checking of terms and conditions of work, safety con-
ditions, starting dates of employment for new Laborers,
whether Union or Non-Union, and report same to the
Business Representative who appointed him. All Laborers
employed on a job or project shall report to the Steward
any differences or disputes which may arise in connection
with the work or any part of it, and the Steward shall
report same to the office of the Union. If it becomes nec-
essary to discharge or lay off any Laborers because of
completion of the work or otherwise, the Laborer
appointed and acting as Steward shall not be discharged
or laid off while other Laborers remain employed on the
job or project as long as he is competent to perform the
work. Nothing herein contained shall in any way restrict
the right of any Employer to discharge a Steward for cause,
upon notification to the Business Manager of the Local
Union who appointed the Laborer to act as Steward.

Paragraph 4. Whenever one or more Laborers are
required to work overtime, one of these Laborers shall be
the regular designated Steward if he is competent to do
the work required or if he cannot work, he will call the
Business Manager; and the Business Manager will desig-
nate someone on this job to act as Steward.

Article 10
TRAINING AND APPRENTICE PROGRAM

Paragraph 1. APPRENTICE COMMITTEE: The Em-
ployer hereby adopts and shall be bound by the agree-
ment and declaration of trust established by the Joint
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Apprenticeship Training Committee (“JATC”) for the
apprentice program, together with any amendments
thereto, which are incorporated by reference herein. The
JATC shall have authority to set and enforce penalties for
violations of the apprenticeship rules.

Paragraph 2. APPRENTICESHIP AND TRAINING
FUND: The Employer shall contribute ninety cents ($.90)
per hour for each hour worked from June 1, 2021 to May
31, 2022 for all Employees who are covered under this
Agreement to the Construction and General Laborers’
District Council of Chicago and Vicinity Apprenticeship
and Training Fund payable to the Training Fund or a des-
ignated appointee at the end of each month and such
additional sums as the Union may designate in its sole dis-
cretion from its total economic package on June 1, 2022,
June 1, 2023, June 1, 2024, and June 1, 2025 under this
Agreement. The terms of the trust establishing the Fund
are incorporated by reference herein and all terms regard-
ing auditing, assessment, non-payments and grace periods
as set out in the Collective Bargaining Agreement regard-
ing payment of Welfare and Pension Fund contributions
shall apply as if fully set forth herein for the Construction
and General Laborers’ District Council of Chicago and
Vicinity Apprenticeship and Training Fund.

Paragraph 3. The term of apprenticeship shall be
2,400 hours, or two years, whichever occurs later, or such
other duration as is mutually agreed by the Training and
Apprenticeship Fund trustees. All Health and Welfare,
Pension, Training Fund, Industry Advancement and other
contributions required under this Agreement will com-
mence immediately upon employment of an apprentice.
Union affiliation will be required after seven (7) days of
employment.

Paragraph 4. The wages per hour paid to appren-
tices shall be as follows:

1st six (6) months: .. 60% of journeyman (base) wages
2nd six (6) months: .. 70% of journeyman (base) wages
3rd six (6) months: .. 80% of journeyman (base) wages
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4th six (6) months: .. 90% of journeyman (base) wages
After twenty-four
(24) months: .. ... 100% of journeyman (base) wages

Paragraph 5. The ratio of journeymen to Appren-
tices shall be six (6) Laborer journeymen to one (1)
Laborer apprentice on a company-wide basis, with no
more than twenty percent (20%) of Laborers being
apprentices on any one job site of the Employer.
Employers who employ a maximum of between one (1)
and five (5) Laborer journeymen shall be entitled to one
(1) Laborer apprentice, who may be assigned to job sites
irrespective of the twenty percent (20%) job site maxi-
mum specified in this provision.

Paragraph 6. Referral of apprentices will be through
the Local Union with jurisdiction over the job site.
Employers requesting apprentices will be assigned an
apprentice by the JATC from the available apprentice
pool. The JATC can limit the number of apprentices to
that which is adequate for current needs and which can
be properly trained by the program. Employers may recall
their laid off apprentices to work, provided that the
Employer complies with the ratios set forth in Paragraph
6. All apprentices must report their hours weekly to the
JATC. All apprentices will be required to undergo testing
by the JATC for the presence of illegal substances at the
time they enter the apprentice program.

Paragraph 7. Mandatory Apprenticeship. The Em-
ployer shall comply with all requirements of a mandatory
apprenticeship program on such terms and at such time as
directed by the Joint Apprenticeship Training Committee.

Article 11
SETTLEMENT OF DISPUTES

Paragraph 1. Any dispute concerning the interpreta-
tion or application of this Agreement between an
Employer and the Union shall be adjusted by the particu-
lar Employer and Union, in the first instance.
Jurisdictional disputes (that is, competing claims for the
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assignment of work) are not subject to being processed
through this grievance procedure.

Paragraph 2. In the event that the matter is not set-
tled, the Union may file a written grievance, which shall
be submitted to a Joint Grievance Committee (hereinafter
the “JGC”) comprised of three (3) Employer representa-
tives selected by the Chicago Area Independent Construc-
tion Association and three (3) Union representatives
selected by the Construction and General Laborers’ Dis-
trict Council of Chicago and Vicinity, which shall con-
vene monthly. The JGC shall adopt its own rules of pro-
cedure. The Union must file the grievance within forty-
five (45) days of the date of the occurrence giving rise to
the grievance or when the affected employee knew or rea-
sonably should have known of the existence of the griev-
ance. Grievances not filed within the forty-five (45) day
period are deemed waived and are not subject to being
processed through this procedure. The determination of
the JGC shall be governed by majority vote, provided that
the Employer representatives and Union representatives
shall have equal voting power. If decided by majority vote,
the grievance determination and any relief determined to
be appropriate shall be final and binding upon all parties.

Laborers who prevail in their grievances shall be
compensated for two (2) hours lost time to attend the
JGC Grievance hearing. Grievances shall be dismissed if
the grievant fails to appear at the scheduled hearing and
no continuance is granted by the JGC.

Paragraph 3. In the event that the JGC is deadlocked
upon the disposition of a grievance, then the Union or the
Employer may refer the matter to arbitration by so noti-
fying the other within thirty (30) days of the date of the
JGC decision. The moving party shall obtain a list of
seven (7) arbitrators from the Federal Mediation and
Conciliation Service, provided that all arbitrators main-
tain their principal office in the Chicago area. The party
selected by lot shall strike the first name from the list,
then parties shall alternately strike names from the list
until one arbitrator remains.

29



Document #: 24 Filed: 03/06/24 Page 46 of 27
Paragraph 4. The decision of the arbitrator shall be
final and binding upon all parties. The arbitrator shall not
be empowered to amend, alter or add to this Agreement.
The arbitrator’s expenses shall be jointly paid by the
Employer and the Local Union between whom the griev-
ance exists.

Paragraph 5. Any party who fails to comply with an
award within seven (7) days’ notice of an arbitrator’s
award or the JGC determination shall be responsible for
an additional ten percent (10%) liquidated damages on
any monetary award and all court costs and reasonable
attorney fees actually incurred by the party enforcing the
award.

Paragraph 6. With regard to this Article, the Union
reserves its right, and it shall not be a violation of this
Agreement, for the Union to strike, picket and/or with-
draw its employees from any Employer who fails to pay
wages or fringe benefits as required under this
Agreement. Except as provided in this Article, there shall
be no strike, slowdown, withdrawal of men or other con-
certed refusal to work by the Union or the employees dur-
ing the term of this Agreement. Further, there shall be no
lockout by the Employer. The Employer further agrees
that no punitive action shall be taken against its employ-
ees if said employees refuse to cross a picket line that may
be placed on the job or project of their employer.

Paragraph 7. Liquidated Damages. Payment by the
Employer and acceptance by the Employee of less than
the wage herein stipulated shall be a violation of this
Agreement upon the part of each. Upon conclusive proof
to the Joint Grievance Committee of such violation, the
Employer shall immediately pay the unpaid balance due
in accordance with the wage herein stipulated; and in
addition thereto, shall pay as directed by the Joint Griev-
ance Committee an amount no less than fifty percent (50%)
of the amount of such pay shortage as just and liquidated
damages because of such violation. In cases where an
employee was knowingly complicit in the underpayment
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of wages, none of the liquidated damages assessed against
the Employer shall be awarded to that employee.

Paragraph 8. Wage Audits. Where the grievance
concerns wages that are reflected in a wage audit showing
a pattern or practice of wage underpayment, the griev-
ance must be filed within forty-five (45) days after the
Union’s receipt of the audit. The recovery of any wages
shall be limited to the two-year period preceding the
grievance filing date (or 3 years if so determined for cause
by the Joint Grievance Committee). In cases where an
employee was knowingly complicit in the underpayment
of wages, that employee shall be limited to receiving
unpaid wages from the last 45 days and the additional
amounts assessed against the employer shall first be paid
to defray the audit costs and thereafter as directed by the
Joint Grievance Committee.

Article 12
BRANCHES OF WORK

Paragraph 1. RECOGNITION OF BARGAINING
REPRESENTATIVE: Employer hereby agrees to recog-
nize the Union as the exclusive representative of all its
employees performing work within the jurisdiction of the
Union for the purpose of collective bargaining in respect
to rates of pay, wages, hours of employment, and also
confirms the jurisdiction of this Union over the branches
of work covered herein, and agrees not to enter into any
agreement with other labor organizations covering such
branches of work.

In the event of a jurisdictional dispute over any of
the work covered under this Agreement that cannot be
adjusted by both parties to this Agreement and the con-
tending party, and if a binding authority recognized by
the Union determines the work to be definitely the juris-
diction of some other union, then the parties shall jointly
abide by such determination; provided that in the event
the decision is appealed by the Union, this provision shall
not be applicable until such time as the final decision issues.
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Paragraph 2. BRANCHES OF WORK VERED
HEREIN: The building of all scaffolding, runways and
windbreaks for concrete and mason work, rigging for
caissons and concrete chutes and hoppers, digging, lag-
ging, sheeting and dewatering of foundation piers and
caissons; concrete work within the walls of any building
or jobs; the rubbing and grinding of concrete installations
where no patching is involved; boxing for concrete foot-
ing, raising, moving, shoring of all buildings, back fillings
and gradings; also all laboring work in connection with
cement sidewalks, curbs or gutters, stone curbs, streets,
alleys, driveways, viaducts, retaining walls, slate, tile and
asbestos roofing; also all laboring work connected with
composition floor work, rock asphalt, whether done by
hand or by any other process, wrecking and stripping of
concrete forms and false work, tending to carpenters,
tending to salamanders; removal, clearing and cleaning of
all debris, signalman and handling of such materials for
construction as directed by the Employer; also building in
centering for fire proofing; gunite work in handling of
cement gun nozzle, when gunite is applied of a thickness
of one and one-half (1%) inches or more, all laboring
work in connection with original installation of landscap-
ing in connection with new construction of all types, also
all laboring work in connection with boiler setting,
including the installation of plastic or other non-solid
refractory materials. The coverage of this agreement, in
referring to the type of work hereunder, includes in addi-
tion to all other types of construction, the construction
and alteration of all track work and the construction,
alteration and maintenance over track work on property
on which a railroad company does not have a property
right; in short, all unskilled labor connected with work
undertaken by members of the Employer and the han-
dling of all materials, or appliances in any trade where it
will be more economical to have the work done by
Laborers as may be decided by the Employer, subject to
appeal to the decision of the Joint Grievance Committee.
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Tenders: Tending masons, plasterers, carpenters and
other building and construction crafts.

Tending shall consist of preparation of materials and
handling and conveying of materials to be used by
mechanics or other crafts, whether such preparation is by
hand or any other process. After the material has been
prepared, tending shall include the supplying and convey-
ing of said material, and all other materials to such
mechanic, whether by silo mixer, bucket, hod, wheelbar-
row, buggy, or any motorized unit used for such purpose,
bobcats, and uniloaders for cement masons and concrete
contractors, forklifts for brick masons and/or any other
machine which replaces the wheelbarrow or buggy.

Unloading, handling, and distributing of all materials,
fixtures, furnishings, furniture, and appliances whether
crated or uncrated from point of delivery to stockpiles
and from stockpiles to approximate point of installation.

Drying of plaster, concrete, mortar or other aggre-
gate when done by salamander heat or any other drying
process.

Cleaning and clearing of all debris, including recy-
cled material, wire brushing of windows, scraping of
floors, removal of surplus material from all fixtures with-
in confines of structures and clearing of all debris in
building and construction area. The general cleanup,
including sweeping, cleaning, washdown and wiping of
construction facility, equipment and furnishings and
removal and loading or burning of all debris including
crates, boxes, packagings, and packaging waste materials.
Washing or cleaning of walls, partitions, ceilings, win-
dows, bathrooms, kitchens, laboratory, and all fixtures
and facilities therein. Cleanup, mopping, washing, wax-
ing and polishing or dusting of all floors or areas.

Washing or cleaning of walls, partitions, ceilings,
windows, bathrooms, kitchens, laboratory, and all fix-
tures and facilities therein. Decontamination, cleanup,
mopping, washing, waxing and polishing or dusting of all
floors or areas. The cleanup and decontamination from

33



Document #: 24 Filed: 03/06/24 Page 50 of 27
the deposit of blood, pathogens, radiation, particles or
other hazardous waste.

The aging and curing of concrete, mortar and other
materials applied to walls, floors, ceilings and founda-
tions of buildings and structures, highways, airports,
overpasses, tunnels, bridges, approaches, viaducts, ramps,
or other similar surfaces by any mode or method.

Fire Stopping, fireproofing beams, ceilings, walls
and floors with all forms of fire prevention materials.

All fire watch, hole watch, and confined space entry
watch for the above-mentioned craft. All fire watch atten-
dants when multi-craft personnel are used, and all general
area firewatch. Attendants for all confined space entry
when multi-craft personnel are used. All attendants for for-
eign material exclusion when single or multi-craft are used.

Safety and deck monitoring.

Scaffolds: Erection, planking, maintenance and
removal of all scaffolds and windbreaks for lathers, plas-
terers, bricklayers, masons and other construction trade
crafts. Building planking or installation and removal of
all staging, swinging, tubular and hanging scaffolds,
including maintenance thereof.

Excavations and Foundation-Site Preparation and
Clearance For Transportation and Transmission Lines:
Construction of sewers, shafts, tunnels, subways, cais-
sons, cofferdams, dikes, dams, aqueducts, culverts, flood
controls, airports, laying underground steel pipe, transite,
clay, concrete, fiber, and plastic, including telephone, tele-
graph, television and other similar underground duct.

Excavation for building and all other construction;
digging of trenches, piers, foundations and holes; digging,
lagging, sheeting, cribbing, bracing and propping of foun-
dations, holes, caissons, cofferdams, dams, dikes and irri-
gation trenches, canals and all handling, filling and plac-
ing of sand bags connected therewith. All drilling, blasting
and scaling on the site or along the right of way, as well
as access roads, reservoirs, including areas adjacent or per-
tinent to construction site; installation of temporary lines.
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Preparation and compacting of roadbeds for rail-
road track laying, highway construction and the prepara-
tion of trenches, footings, etc., for cross-country trans-
mission by pipelines or electric transmission or under-
ground lines or cables.

On-site preparation and right-of-way clearance for
construction of any structures or the installation of traffic
and transportation facilities such as highways, pipelines,
electrical transmission lines, dam sites and reservoir
areas, access roads, etc. The setting up, alignment and
operating of the laser beam shall be the work of the labor-
ers. The setting up and operation of any other similar
type beam shall be the work of the laborers. The Union
and the Employers agree to comply with any and all state
laws governing operation of such laser-type equipment.
All GPS equipment, lasers, and grade checking. Clearing
and slashing of brush or trees by hand or with mechanical
cutting methods. Blasting for all purposes such as stumps,
rocks, general demolition. Falling, bucking, yarding,
loading or burning of all trees or timber on construction
areas. Choker setters, off-bearers, lumber handlers and all
Laborers connected with on-site portable sawmill opera-
tions connected with clearing. Erection, dismantling and/or
reinstallation of all fences. Cleanup of right-of-way, in-
cluding tying on, signaling, stacking of brush, trees or other
debris, and burning where required. All soil tests, opera-
tions of semi and unskilled labor, such as filing of sand
bags, handling timber and loading and unloading of same.

Concrete, Bituminous Concrete and Aggregates: (a)
Concrete, bituminous, concrete or aggregate for walls,
footings, foundations, floors or for any other construc-
tion. Mixing, handling, conveying, pouring, vibrating,
guniting and otherwise placing concrete or aggregate,
whether done by hand or any other process. Wrecking,
stripping, dismantling and handling concrete forms and
false work. Building of centers for fire proofing purposes.
Operation of motorized wheelbarrows or buggies or
machines of similar character, whether run by gas, diesel
or electric power. When concrete or aggregates are con-
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veyed by crane or derrick, or similar methods, the hook-
ing on, signaling, dumping and unhooking the bucket.
Placing of concrete or aggregates, whether poured,
pumped, gunited, or placed by any other process. The
assembly, uncoupling of all connections and/or parts of,
to equipment used in mixing or conveying concrete,
aggregate, or mortar, and the cleaning of such equipment,
parts and/or connections. All vibrating, grinding, spread-
ing, flowing, rodding, leveling and strike-off of concrete
or aggregates by floating, puddling or screening by hand
or mechanical means prior to finishing. Where pre-
stressed or pre-cast concrete slabs, walls, or sections are
used, all loading, unloading, stockpiling, hooking on, sig-
naling, unhooking, setting and barring into place of such
slabs, walls or sections. All mixing, handling, conveying,
placing and spreading of grout for any purpose. Green
cutting of concrete or aggregate in any form, by hand,
mechanical means, grindstones or air or water.

(b) The filling and patching of voids, crevices, etc.,
to correct defects in concrete caused by leakage, bulging,
sagging, etc.

(c) The loading, unloading, carrying, distributing
and handling of all rods, mesh and material for use in
reinforcing concrete construction. The hoisting of rods,
mesh and other material for use in reinforcing concrete
construction. The hoisting of rods, mesh and other mate-
rials except when a derrick or outrigger by other than
hand power is used.

(d) All work on interior concrete columns, founda-
tions or engine and machinery beds.

(e) The stripping of forms, other than panel forms
which are to be re-used in their original form, and the
stripping of forms on all flat arch work.

The moving, cleaning, oiling and carrying of all
forms to the next point of erection.

The snapping of wall ties and removal of tie rods.
Handling, placing and operation of the hoses and pots or
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hoppers on sand blasting or other abrasive cleaning. The
jacking of slip forms, and all semi and unskilled work
connected therewith.

Streets, Ways and Bridges: Work, in the excavation,
preparation, concreting, asphalt, bituminous concrete
and mastic paving, ramming, curbing, flagging and sur-
facing of streets, striping, street markings and other pave-
ment markings, Laborers engaged in layout work,
cleanup and helping painters involved in any pavement
markings, ways, courts, underpasses, overpasses, bridges,
approaches and slope walls and the grading and land-
scaping thereof and all other labor connected therewith.
Cleaning, grading, fence or guard rail installation and/or
removal for streets, highways, roadways, aprons, run-
ways, sidewalks, parking areas, airports, approaches and
other similar installations. Preparation, construction and
maintenance of roadbeds and sub-grade for all paving,
including excavation, dumping and spreading of sub-
grade material, ramming, or otherwise compacting.
Setting, leveling and securing or bracing of metal or other
road forms and expansion joints, including placing of
reinforcing mats, or wire mesh, for the above work.
Loading, unloading, placing, handling and spreading of
concrete aggregate or paving material, including leveling
of the surface. Strike-off of concrete, when used as paving
material by hand and floating or mechanical screening for
strike-off. Cutting of concrete for expansion joints and
other purposes. Setting of curb forms and the mixing,
pouring, cutting, flowing, and strike-off of concrete used
therefor. The setting, leveling and grouting of all pre-cast
concrete or stone curb sections. Installation of all joints,
removal of forms and cleaning, stacking, loading, oiling
and handling. Grading and landscaping in connection
with paving work. All work in connection with loading,
unloading, handling, signaling, slinging and setting of all
paving blocks, riprap or retaining walls such as stone,
wood, metal, concrete or other material and the prepara-
tion of surfaces to receive same.
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Concrete Coring, Testing and Quality Control. All

work in connection with quality assurance/quality con-

trol and the collection and testing of construction materi-

als, including asphalt, and soil samples for the purposes

of quality control/quality assurance. (Concrete Coring,

Testing and Quality Control shall not be subject to sub-

contracting restrictions in Article 4.)

Trenches, Manholes, Handling and Distribution of
Pipe, Etc.: Cutting of streets and ways for laying of pipe,
cables or conduits for all purposes; digging of trenches,
manholes, etc., handling and conveying all materials; con-
creting, back-filling, grading and resurfacing and all other
labor connected therewith. Clearing and site preparation
as described herein. Cutting or jackhammering of streets,
roads, sidewalks or aprons by hand or the use of air or
other tools. Digging of trenches, ditches and manholes
and the leveling, grading and other preparation prior to
laying pipe or conduit for any purpose. Loading, unload-
ing, sorting, stockpiling, wrapping, coating, treating, han-
dling and distribution of water mains, gas mains, and all
pipe, including placing, setting and removal of skids.
Cribbing, driving or sheet piling, lagging and shoring of
all ditches, trenches and manholes. Handling, mixing or
pouring concrete and handling and placing of other mate-
rials for saddles, beds or foundations for the protection of
pipes, wires, conduits, etc. Backfilling and compacting of
all ditches, resurfacing of roads, streets, etc. and/or
restoration of lawns and landscaping.

Shafts and Tunnels, Subways and Sewers: Construc-
tion of sewers, shafts, tunnels, subways, caissons, coffer-
dams, dikes, dams, levies, aqueducts, culverts, flood con-
trol projects and airports. All underground work involved
in mines, underground chambers for storage or other pur-
poses, tunnels or shafts for any purpose, whether in free
or compressed air. Drilling and blasting, mucking and
removal of material from the tunnels or shafts. The cut-
ting, drilling and installation of material used for timber-
ing, or retimbering, lagging, bracing, propping or shoring
the tunnel or shaft. Assembly and installation of multi-
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plate, liner plate, rings, mesh, mats or forms for any tun-
nel or shaft including the setting or rods for same.
Pouring, pumps-creting or guniting of concrete in any
tunnel or shaft operation, manual or hydraulic jacking of
shields and the use of such other mechanical equipment as
may be necessary.

Excavation or digging and grading of footings and
foundations for bridges, overpasses, underpasses, aque-
ducts, etc., and their approaches. All concrete work as
described above and in addition, the hooking on, signal-
ing and dumping of concrete for treme work over water
on caissons, pilings, abutments, etc. Excavation, grading,
grade preparation and landscaping of approaches.
Installation of pipe, gratings and grill work for drains or
other purposes. Installation of well points or any other
dewatering system.

Compressed Air: In compressed air all work under-
ground or in compressed chambers, including tending of
the outer air lock. All work in compressed air construc-
tion including, but not limited to, groutmen, trackmen,
blasters, shield drivers, miners, brakemen, miner’s
helpers, lock tenders, mucking machine operators, mortar
men, gauge tenders, rodmen, compressed air electricians,
setting of line plate and ring sets, drill runners, powermen
or blasters, air hoist operators; form men; concrete blow-
er operators, cement (invert) operators, power knife oper-
ators, erector operators, keyboard operators, pebble plac-
er operators, car pushers, grout machine operators, steel
setters, cage tenders, skinner track layers, dumpmen, dia-
mond drillers, timbermen and re-timbermen, cherry pick-
men, nippers, chucktenders and cable tenders, vibrator-
men, jetgunmen, gunite, nozzlemen, gunmen, rebound-
men and all other work connected therewith.

Sewer, Drains, Culverts and Multiplate: Unloading,
sorting, stockpiling, wrapping, coating, treating, han-
dling, distribution and lowering or raising of all pipe or
multiplate. All digging, driving of sheet piling, lagging,
bracing, shoring and cribbing, breaking of concrete,
backfilling, tamping, resurfacing and paving of all ditches
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in preparation for the laying of pipe. Pipe laying, leveling,
and making of the joint of any pipe used for main or side
sewers and storm sewers. All of the laying of clay, terra
cotta, iron-stone, vitrified concrete or other pipe and the
making of joints for main or side sewers and storm sewers
and all pipe for drainage. Unloading, handling, distribu-
tion, assembly in place, bolting and lining up of sectional
metal or other pipe including corrugated pipe. Laying of
lateral sewer pipe from main sewer or side sewer to build-
ing or structure, except that Employer may direct that this
work be done under proper supervision. Laying, leveling
and making of the joint of all multi-cell conduit or multi-
purpose pipe. Cutting of holes in walls, fittings, piers or
other obstructions for the passage of pipe or conduit for
any purpose and the pouring of concrete to secure said
holes. Digging under streets, roadways, aprons or other
paved surfaces for the passage of pipe, by hand, earth
auger or any other method and manual and hydraulic
jacking of pipe under said surfaces. Installation of septic
tanks, cesspools and drain fields.

Underpinning, Lagging, Bracing, Propping and
Shoring. Underpinning, lagging, bracing, propping and
shoring, raising and moving of all structures; raising of
structure by manual or hydraulic jacks or other methods.
All work on house moving, shoring and underpinning of
structures, loading, signaling, right- of-way clearing along
the route of movement. Resetting of structure in new
location to include all site clearing, excavation for foun-
dation and concrete work. Cleanup and backfilling, land-
scaping old and new site.

Drilling and Blasting. All work of drilling jackham-
mering and blasting. Operation of all rock and concrete
drills, including handling, carrying laying out of hoses,
steel handling, installation of all temporary lines and han-
dling and laying of all blasting mats. All work in connec-
tion with blasting, handling and storage of explosives car-
rying to point of blasting, loading holes, setting fuses,
making primers and exploding charges. All securing of
surfaces with wire mesh and any other material and set-
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ting of necessary bolts and rods and anchor same.
high scaling and other rock breaking and removal after
blast. Handling and laying of nets and other safety
devices and signaling, flagging, road guarding.

Stringline and Pegs on Slip Form Machines: It shall
be the work of the laborers to set all lines, and leveling for
slip form machines (such as the Miller Formless, Curb
Master of Towa, Go-Mo-Co., and other similar slip form
machines). It also shall be the work of the laborers to set
the plastic line for the C.M.L. Auto Grader, asphalt
machines, and other similar graders. The cleaning of the
Auto Graders and slip form machines will be the work of
the laborers.

Underground work. (a) The digging and excavation
for all sewers, catch basins, manholes, test holes, shafts
and subways; the excavation for bridges and viaduct
abutments; the excavation or the digging of trenches for,
and the laying of, drain pipes, concrete pipes, water pipe
extensions, water main taps, water main fusing, water
mains from whatever source and beyond the first point of
connection from building, conduits in which wire or
cables are carried or run, all underground pipe trans-
portation lines for gas, oil, gasoline, fluids and liquids,
water aqueducts, and water lines and utilities, including
temporary, of every description, including excavations or
digging to uncover such utilities, drain pipes, concrete
pipes, water pipes, water mains, sewer pipes, conduits
and gas pipe lines for the purpose of relocation, removal,
repair or alterations of such pipes, conduits or pipe lines,
and all temporary piping of every description in connec-
tion with excavating and underground construction; the
handling, placing and bracing in position of all sheeting
forms and steel reinforcing, including the driving thereof,
and the welding and burning of same, putting on grout
mortar on bottom of sewers about pumping stations,
including the erection, alteration and remodeling of same;
all common labor performed in connection with the erec-
tion, alteration, remodeling, or demolition of bridges and
viaducts, all installations of repairs to and removal of
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temporary ventilation pipes or water lines in under-
ground work, sewer work or tunnels; the laying and con-
necting of all non-metallic and metallic pipes; the rodding
of all sewer, drain and conduit pipes or systems; and all
common labor performed on or about, or in connection
with the mixing or handling of materials on any of the
work above set forth.

(b) All work performed in free or compressed air in
shafts and tunnels for piping, sewers, water, subways
(mass transportation systems of all kinds), transporting,
diversion, storage, shelters, aquifers and all other types of
reservoirs, related to water pollution projects, and all
other types of reservoirs, caissons, cofferdams, dikes,
dams, levees, culverts, flood control projects, pilings, soil
test borings, ground water well test holes, seismograph
testing of subsurface, geology, excavation for subsurface
installations of industrial, manufacturing, commercial,
military, federal, state, county and municipal governmen-
tal facilities of every type and description, missile and
anti-missile silo shafts, and underground construction for
the preparation of the installation of atomic smashing
accelerations and appurtenances; and all other under-
ground structures of every type, nature and description in
free or compressed air.

(c) The work covered by this Agreement shall be
classified as follows: All preparatory work, including the
excavating, bracing, drilling and blasting (handling of all
powder, including splitting and making of primers),
mucking and removal or material from the tunnels and
shafts; the cutting, drilling and installations of materials
used for timbering or re-timbering, lagging bracing, prop-
ping or shoring the shaft or tunnel, and all welding inci-
dental thereto; assembly and installation of multiplate,
liner plate, rings, mesh, mats or forms for any tunnel or
shaft, including the setting of rods for same; pouring,
pumpcreting and guniting of concrete in any tunnel or
shaft; the operation, manual or hydraulic jacking of
shields and the use of such other mechanical equipment as
may be necessary; all concrete work described as above,
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and in addition thereto, the hooking on, signaling and
dumping of concrete for work over on caissons, pilings,
abutments, etc.; the installation of pipe, gratings and grill
work for drains or other subsurface purposes; the instal-
lation of well points or any other dewatering systems; and
also all alterations, maintenance and demolition work on
all underground projects; and all other work covered by
classifications hereinafter enumerated in herein.

(d) Compressed Air: In compressed air, all work
underground or in compression chambers, including
tending of the outer air lock, shall be covered by this
agreement; all construction work in compressed air
including, but not limited to, grout men, track men,
drillers, shield drivers, miners, lock tenders, muckers, and
mucking machine, motor men, rod men, laser beams,
compressed air electricians, liner plate setters, ring setters,
dynamite men or blasters, air hoist, form men, concrete
blower, concrete laborers, power knives, erectors, key
boards, agitator car, car pushers, grout machines, steel
setters, cage tenders, skinners, track layers, dump men,
timber men or bracers, cherry pick men, nippers, chuck
tenders and cable tenders, vibrator men, jet gunmen, gun-
men, gunite nozzle men, and all other types of work con-
nected therewith shall be covered by this Agreement.

PERIOD AND INTERVALS OF WORK

FOR EACH TWENTY-FOUR HOUR PERIOD

Pressure Periods Compression and
Decompression
More than min-  Not more than Maximum

imum number  maximum num- total See Current

of pounds ber of pounds hours OSHA Regulations
Column 1 Column 2 Column 3

Normal 15 8

16 26 6

27 33 4

34 38 3

39 43 2

44 1
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The Employer may determine the time of each peri-

od when the pressure is not more than fifteen pounds per

square inch, provided that the total for the periods does

not exceed eight hours and does not conflict with OSHA

regulations. The limits or hours as specified in said table

shall apply accordingly to the maximum pressure attained

at any time during the period.

(e) Inspection, Maintenance and Repair of Under-
ground Utilities, and Sewers. All underground and prep-
aratory work, which includes televised inspections,
telegrouting, root cutting, herbicide application, lining,
vacuuming, vacuum excavation, and jetting, in new or
existing utilities, water mains, structures, shafts, tunnels,
sewers, drains, pipes and related structures of every char-
acter and description; all work performed on the ground
when excavating with a vac-truck.

Signalmen: Signalmen on all construction work
defined herein, including traffic control signalmen at con-
struction site.

General Excavation and Grading: The clearing,
excavating, filling, backfilling, grading and landscaping
of all sites for all purposes and all labor connected there-
with, including chairmen, rodmen, grade markers, etc.

Factories: All work in factories, mills, power sta-
tions, oil refineries, chemical plants, and industrial plants
performed now or as may be acquired hereafter, including
packers, cutters, loaders, raw material unloaders, check-
ers, stuffers, production line personnel and stenciling of
materials. Handling of raw pigment; vessel cleaners
and/or dryers; washing or cleaning laboratory glassware;
stocking of materials in laboratories; the cleaning and/or
scrubbing, washing, polishing of all floors, glasses, win-
dows, walls, rest rooms and furniture. The erection, set-
up, and dismantlement of all step off pads in contaminat-
ed work areas. The shielding of all radioactive services.
The decontamination of all radioactively contaminated
tools, materials, equipment, and work areas.
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General: Material yards, junk yards, asphalt plants,
concrete products plants, cemeteries, landscape nurseries
and the cleaning or reconditioning of streets, ways, sewers
and water lines and all maintenance work and work of an
unskilled and semi-skilled nature, including Laborers in
shipyards, tank cleaners, ship scalers, shipwright helpers,
watchmen, flagmen, guards, security and safety men, tool-
room men, park, sports area and all recreational center
employees, utilities employees, horticultural and agricul-
tural workers, garbage and debris handlers and cleaner.

Pits, Yards, Quarries, Etc.: All drillers, blasters
and/or powdermen, nippers, signalmen, laborers in quar-
ries, crushed stone yards and gravel and sand pits and
other similar plants, including temporary and portable
batching plants.

Wrecking: The wrecking or dismantling of buildings
and all structures, breaking away roof materials, beams
of all kinds, with use of cutting or other wrecking tools as
necessary. Burning or otherwise cutting all steel structural
beams. Breaking away, cleaning and removal of all
masonry and wood or metal fixtures for salvage or scrap.
All hooking on and signaling when materials for salvage
or scrap are removed by crane or derrick. All loading and
unloading of materials carried away from the site of
wrecking. All work in salvage or junk yards in connection
with cutting, cleaning, storing, stockpiling or handling of
materials. All clean-up removal of debris, burning, back-
filling and landscaping of the site of wrecked structures.

Railroad Track Work. Right-of-way clearance as
described above, excavation, grading, subgrading, bal-
lasting and compacting of right-of-way. Loading, unload-
ing, stockpiling, handling and distribution of track and
ties and placing of or jacking track and ties at point of
installation. All burning or otherwise cutting of track.
Setting of tie plates, bolting, leveling, and gauging of rails
and all spiking, whether by hand or mechanical means.
Placing and tamping of ballast by hand or mechanical
means. Construction and/or relocation of main line, shoe
flies, sidings, gradings, crossings, relocating of pipes and
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drainage and culverts and connected with same and
removal and replacing of all fences.

Studio Utility Employees: All such work as herein
described as may be pertinent to and part of the operation
of Motion Picture and other related type of studios.

Use of Tools: Operation of all hand, pneumatic, elec-
trical, motor, combustion or air-driven tools or equipment
necessary for the performance of work described herein.
In short, all unskilled labor connected with work under-
taken by members of the party of the first part, and the
handling of all materials or appliances in any trade where
it will be more economical to have the work performed by
Laborers as may be decided by the Employer, subject to
appeal to and decision of the Joint Grievance Committee.

Miscellaneous: All such work and jurisdiction as
may have been acquired by reason of amalgamation or
merger with former national or international Unions and
as may be hereafter acquired; including all such work and
jurisdiction as declared by actions of the Executive Coun-
cil or conventions of the American Federation of Labor.

Paragraph 5. WORK NOT INCLUDED: The labor-
ing work not included in this Agreement is general exca-
vating for buildings to the bottom of floor level. If there
are any sub-basements or cellars, this general excavation
shall be considered to extend to the bottom of the floor,
of same. Excavation in basement and sub-basements other
than by power equipment shall be done by Laborers at
Building Laborers’ rate (except where caisson rates apply).

Paragraph 6. WRECKING: Where a building is only
partially wrecked and parts torn down for the purpose of
building additions, alterations, remodeling, or repairing
same, such work is covered by this Agreement, and rates
as established herein shall apply.

Paragraph 6(a). WRECKING: COMPLETE DEM-
OLITION: Work pertaining to wrecking of buildings and
structures in their entirety and removed to the basement
floor level is covered by the Agreement between Local
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No. 225 of the Laborers’ District Council and the Labor
Committee representing the Chicago Demolition
Contractors’ Association, and the rates established by
said Agreement shall apply.

Paragraph 7. FLYING FORMS: Laborers shall tend
the Carpenters when prefabricating the Flying Forms on
the ground.

When Flying Forms are used on each floor, Laborers
shall assist in the placing of Steel Tubular Scaffolding and
Flying Forms.

When Concrete Floors are poured and Flying Forms
are removed, Laborers will assist.

Laborers will clean and oil Flying Forms after each
concrete pour.

After the last concrete pour, when Flying Forms will
not be re-used on job site, Laborers will remove, clean
and dismantle, oil and place in a stockpile.

Article 13
ALCOHOL AND SUBSTANCE ABUSE

The parties incorporate the CISCO Uniform
Drug/Alcohol Abuse Program, as modified, attached
hereto as Addendum.

It is recognized that some client owners require
additional substance abuse procedures to be followed on
their projects for all trades, and it shall not be a violation
of this agreement for signatory employers to comply with
such procedures, provided prior written notification is
given to the District Council.

Article 14
SUCCESSORS AND ASSIGNS
In the event of any change in the ownership, man-
agement or operation of the Employer’s business or sub-
stantially all of its assets, by sale or otherwise, it is agreed
that as a condition of such sale or transfer that the new
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owner or manager, whether corporate or individual, shall
be fully bound by the terms and conditions of this
Agreement. The Employer shall provide no less than ten
(10) days prior written notice to the Union of the sale or
transfer and shall be obligated for all expenses incurred
by the Union to enforce the terms of this paragraph.

WORKING CONDITIONS APPLICABLE
TO BUILDING CONSTRUCTION

The following additional rules and conditions shall
apply to work performed at the building or site, in con-
nection with masonry, carpentry and such other work to
be done at the building or site.

Article 15
HOURS AND OVERTIME

Paragraph 1. When one shift is used, eight (8) hours
per day, between 7:00 a.m. and 3:30 p.m. from Monday
through Friday, shall constitute the normal work day and
straight time shall be paid. Unless the Employer is delin-
quent in the payment of fringe benefit fund contributions
or working dues, has failed to comply with a JGC or arbi-
tration award, or is in violation of JATC rules, in weeks
that have designated holidays, but not more often than
six (6) times per year, the Employer may schedule four (4)
consecutive ten (10) hour work days at straight time.

The four (4) ten-hour workdays can be nonconsecu-
tive if the other trades working alongside the Laborers are
working the same schedule. In order to use this alternate
work schedule, the Union and the Employees must have
notice no later than four o’clock p.m. on the preceding
Friday. The notice to the Union shall be through the
District Council’s web portal.

Paragraph 2. Starting times may be adjusted by the
Employer, upon notice to and clearance by the Union,
from 6:00 a.m. to 9:00 a.m. at straight time.

Double time will be paid for all hours worked before
6:00 a.m. unless multiple shifts are working.
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Paragraph 3. At the option of the Employer, the
starting time for the day, or the first shift can be flexible.

It is the Employer’s responsibility to inform the
Employee and obtain clearance from the Union of any
change in starting time prior to quitting time the day
before such change is to be effective. On Monday through
Friday, time and one half will be paid for the four (4)
hours immediately following the normal 8-hour work
day, and double time thereafter.

Paragraph 4. When one night shift is used to per-
form emergency work which cannot be done during the
normal work day, such work shall be paid for at time and
one-half for the first eight (8) hours, and double time
thereafter.

Paragraph 5. Overtime rates on single shift work
starting at 8:00 a.m. Saturday, shall be time and one-half
for the first ten (10) hours, and thereafter double time
shall be paid until 8:00 a.m. Monday, unless changed by
Paragraph 2 above. On Saturdays, time and one-half will
be paid for the first ten (10) hours worked and double
time thereafter until 8:00 a.m. Monday, unless changed
by Paragraph 2 above. During the period between April |
and November 30, no more than once per calendar
month, one designated Saturday may be used as make-up
day, due to inclement weather, at straight time while tend-
ing masons; provided, however, that after forty (40) hours
have been worked, time and one-half will be paid.
Contractors utilizing this provision shall notify the Union
in writing, by no later than 4:00 pm on the Friday preced-
ing the make-up day, on a form provided by the Union,
specifying the date and location of the make-up work to
be performed and the employees so working. An
Employer who violates this section shall pay as a penalty
double time for all hours worked.

Paragraph 6. Occupied Spaces. When work to be
performed in occupied buildings is of such a nature that
it is not appropriate or practical during the regular work
day, such as renovation, alteration and modernization,
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such work may be performed at an adjusted time; provid-
ed a pre-job conference takes place between the Business
Manager with jurisdiction over the worksite and the
Employer, and permission is granted by the Union.
Contractors utilizing the provision shall notify the Union
by requesting the pre-job conference on the form provid-
ed by the Union. By mutual consent of the Employer and
the Union, the starting and quitting times of any shift,
including day work, may be changed for all or any por-
tion of a particular job. However, the adjusted shift shall
run a minimum of three (3) consecutive days. All
Employees working under this provision shall receive
eight (8) hours pay for seven (7) hours worked. Laborers
working through their eating period on this shift shall be
compensated one additional hour of pay in addition to
pay for all hours worked. Any and all work in excess of
seven (7) hours under this provision shall be paid at a rate
of double time. An Employer who violates this section
shall pay as a penalty double time for all hours worked.
Where the adjusted shift runs less than three (3) consecu-
tive days, Laborers shall be paid in accordance with
Paragraph 4 (Emergency Work).

Paragraph 7. Eating Period for Single Shifts. An
employee required to work through his or her eating peri-
od shall nevertheless work for at least 8.5 hours (inclusive
of one half hour paid at time and one half).

Article 16
MULTIPLE SHIFTS

Paragraph 1. When it is necessary that the contrac-
tor use more than one shift for a period of three (3) or
more consecutive days, the Union shall be notified twen-
ty-four (24) hours in advance of the effective date of the
starting of such multiple shift operations.

Paragraph 2. On Multiple Shift arrangements, the
work week shall start at 12 o’clock midnight Sunday, and
continue until 11:59 p.m. Friday. In no event shall regular
working hours of different shifts overlap.
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Paragraph 3. When three (3) eight (8) hour shifts are
used, the workmen shall receive eight (8) hours’ pay for
seven and one-half (7%2) hours worked; one-half hour
being allowed for eating. Employees shall receive eight (8)
hours pay under this Section even if they are permitted to
leave after seven and one-half (7%2) hours, and it shall be
a violation of this Agreement if an employee does not
receive eight (8) hours pay. Employees who work eight (8)
hours on a shift without receiving one-half hour eating
period shall receive, in addition to the eight (8) hours pay
as provided in this Section, one (1) hour’s pay at the
applicable premium rate.

Paragraph 4. When two (2) twelve (12) hour shifts
are used, an eating period of one-half hour shall be
allowed each shift without deductions in pay and all time
in excess of eight (8) hours shall be paid at the regular
overtime rates, that is to say, and two and one-half (2%52)
hours immediately following the first eight (8) hours shall
be paid for at the rate of time and one-half, and double
time thereafter. Employees who work one of two twelve
(12) hour shifts without receiving a one-half hour eating
period shall receive, in addition to the twelve (12) hours
pay as provided in this Section, one-half hour’s pay at the
applicable premium rate.

Paragraph 5. When two (2) eight (8) hour or two (2)
ten (10) hour shifts are used, an eating period of one-half
(%2) hour shall be allowed, but not paid for.

Paragraph 6. On Saturday, other than single time
shift, shift work shall start at 12:01 a.m. and the first
eight (8) hours of each shift shall be paid for at the rate of
time and one-half, and thereafter double time shall be
paid; however, under no conditions shall more than eight
(8) hours be worked at the rate of time and one-half on
any one shift.

Article 17
SUNDAYS, HOLIDAYS AND ELECTION DAYS

Paragraphs 1. All work performed on Sundays or on
the following holidays: New Year’s Day, Memorial Day,
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Independence Day, Labor Day, Thanksgiving Day and
Christmas Day, or on Mondays when such holidays are
celebrated, shall be paid for at the double time rate. There
shall be no work performed on Labor Day, excepting in
case of dire emergency, and with the written consent of the
District Council. If a holiday falls on a Sunday, it shall be
celebrated on the following Monday. If a holiday falls on
a day other than Sunday, it shall be celebrated on that date.

Paragraph 2. On Election Days, the individual
employed in this trade shall be allowed time not to exceed
two (2) hours, without pay, for the purpose of voting,
provided that the worker on the job has given notice to
the Employer or his agent and has made arrangements no
less than twenty-four (24) hours in advance, to receive
such time off.

Paragraph 3. When a holiday falls on Monday
through Friday, make-up days on Saturday shall be paid
at time and one-half for the first ten (10) hours and dou-
ble time thereafter.

Paragraph 4. Unless the Employer is delinquent in
the payment of fringe benefit fund contributions or work-
ing dues, has failed to comply with a JGC or arbitration
award, or is in violation of JATC rules, in weeks that have
designated holidays but not more often than six (6) times
per year, the Employer may schedule four (4) consecutive
ten (10) hour work days at straight time. The four (4) ten-
hour workdays can be nonconsecutive if the other trades
working alongside the Laborers are working the same
schedule. In order to use this alternate work schedule, the
Union and the Employees must have notice no later than
four o’clock pm on the preceding Friday. The notice to the
Union shall be through the District Council’s web portal.

Article 18
PARTICULAR WORK RULES AND
CLARIFICATION OF CONDITIONS
Paragraph 1. (a) Building Laborers’ scale shall apply

to all work performed by the Laborers except as specifi-
cally classified.
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(b) Boiler Setter Laborers will include all work
handling solid refractory materials and also fire brlck
work in boiler setting, open hearth, furnace, blast fur-
nace, soaking pits, tanks, dust catchers, coke oven batter-
ies, furnace chimneys and stacks, including cleanup work
on the above services.

(c) Boiler Setter Plastic Laborers applies to work of
actually installing plastic, in connection with the boiler
work or other non-solid refractory materials. Mortar
mixers, lancers, burners, etc., plus all work from point of
forty (40) feet above normal ground level in fire brick
work and Boiler Setters Laborers’ Classifications.

Minimum safety measures for Boiler Setters are that
all scaffolding, in and around blast furnaces and hot
stoves, etc., shall not exceed five (5) feet per landing and
be constructed of solid-type materials, except the large
cable-type used in blast furnaces, and at least every fourth
scaffold shall be left in place to serve as a safety scaffold
with ladders extending to safe distance above each land-
ing. The Employer shall furnish respirators, safety gog-
gles, gloves and other protection materials necessary in
and about dusty and hot working conditions during all
furnace work.

(d) Caisson Diggers applies to all caisson work and
men working in trenches, foundation pits and piers eight
(8) feet or more in depth below the level that excavation
begins in such trenches, foundation pits or piers.

Where hazardous conditions exist when excavating
trenches, foundation pits or piers or where a type of soil,
sand or other material being removed creates a hazardous
condition for the Employee such trenches, foundation pits
or piers must be shored or sheathed, and the Employees
performing the work of shoring and sheathing shall be
paid the caisson rate.

Where hazardous conditions do not exist, but
sheathing or shoring is necessary solely for the purpose of
protecting a bank or preserving the work, then caisson
rates shall not apply.
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When specifications show the depth of such excava-
tion to exceed eight (8) feet, said caisson rate shall apply
from the start of excavation when hand dug. For safety
reasons, no worker shall be permitted to work alone if
excavation exceeds five (5) feet, unless he is working
under direct supervision.

(e) Chimney Laborers (over forty (40) feet) applies
to all freestanding chimneys in excess of forty (40) feet
above the ground level. The Chimney Laborers’ rate shall
apply for the entire height of the chimney, both erecting
or wrecking such chimney.

Free-standing chimneys shall be construed as chim-
neys built from the ground up, outside the building, for
industrial, commercial or institutional purposes. It is
understood that this provision does not apply in the erec-
tion of ordinary chimneys for apartment buildings, etc.,
unless the chimneys go forty (40) feet above the roof
level.

(f) Jackhammermen: The rate for Jackhammermen
herein established shall apply to any mechanically operat-
ed tool over thirty-five (35) pounds in weight, used in
demolition, concrete breaking, tamping or other similar
work. The regular building Laborers’ rate shall apply to
all lighter mechanical tools.

(g) Scaffold Laborers: Applies to all Laborers
engaged in installing, relocating and/or removing all
swinging, tubular and other types of scaffolds designed
and used for tending to or servicing our allied trades. The
raising and lowering of swinging and specifically designed
scaffolds by hand, by power, or by any other process, is
not included in scaffold Laborers’ rates.

(h) Stone Derrickmen and Handlers: Applies to all
Laborers engaged in helping the stone setters set and dis-
tribute dimensional cut stone, terra cotta, granite or prefab-
ricated materials replacing or substituted for cut stone, etc.

(i) Windlass and Capstan Persons: Applies to all
hoisting units attached to mixers or movable equipment
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used to raise material where regular hoists cannot be
erected or used.

(j) Fireproofing and Fire Shop Laborers: applies to
Fireproofing beams, ceilings and walls, etc., in connection
with gunite work or any other process, including clean-up
work on job site, shops or yards.

(k) Cement Gun Nozzle Laborers: (Gunite) Applies
to Laborers handling nozzle in application of gunite.

(I) Cement Gun Laborers: Applies to Laborers han-
dling cement gun on concrete work.

(m) Plasterer Laborers: Applies to all Laborers who
perform work as mixermen, hod carriers, plaster machine
tenders, and builders of scaffolding, and all work pertain-
ing to lathing and plastering, the application of gunite
and the handling of the cement gun nozzle or any work of
a thickness of one and one half (1%2) inches or more and
any work as may be directed by the contractor, his agent
or foreman.

(n) Laborers who are engaged in the work of construc-
tion or wrecking of silos, etc., for grain elevators, and are
required to strip or wreck forms as hazardous heights in
this work shall be paid chimney Laborers’ rates.

(0) On salamander work or heating for frost preven-
tion work, the building Laborers’ rates of wages shall
apply for the first eight (8) hours’ work regardless of
starting time Monday through Friday of each week. All
hours worked on Saturday, Sunday or Holidays, and all
hours worked after eight (8) hours per day, or forty (40)
hours per week Monday through Friday, as above set
forth, shall be paid for at one and one-half times the
Building Laborers’ rate of wages.

(p) Where services are performed by Laborers as
watchmen, and such Laborers shall not be engaged in the
performance of any other branches of work covered by
this Agreement, they shall be paid not less than $1.50
below the Building Laborers’ rate.
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(q) Any building 125 feet high or more shall require
the use of a Man Cage.

Article 19
REPORTING FOR WORK

Paragraph 1. Any Laborer reporting for work upon
order expressed or implied by the Employer or his Agent
and not put to work for any reason, except weather con-
ditions, fire, accident or other unavoidable cause, shall
receive four (4) hours’ pay for lost time. Weather condi-
tions shall be an exception to the requirement for “show
up” or reporting pay provided the Employer has notified
the Employee by telephone or has required in writing that
the Employee call before he departs from home. The
Employer must provide a definite and available phone
number and must post this provision on each job site.
When Laborers are directed to wait during inclement
weather by the Employer, his Superintendent or Labor
Foreman, they shall be paid for such waiting time.

When placing monolithic concrete, an Employee’s
eating period can be adjusted, but not beyond one-half
(%) hour before or after the regular scheduled time.
Double time shall be paid if no eating period is permitted
between shifts.

Any person other than a regular Employee who is
called for temporary work for just a portion of one day,
and who works more than four (4) hours in any one day,
shall receive equivalent of not less than eight (8) hours’
pay for said day, unless such Employee is prevented from
completing a day’s work because of inclement weather, in
which case the Employee shall be paid for the time actu-
ally worked.

Paragraph 2. In case of an accident requiring med-
ical attention during working hours, Laborers shall be
permitted to go for or be taken for medical attention at
once, and shall be paid for lost time that day.

In the event such injured Laborer is permitted to
continue working by the doctor, but is required to return
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for periodic medical attention during working hours by
the insurance physician or company doctor, such injured
Laborer shall be paid for lost time, but not to exceed two
(2) hours’ pay for such visit to the doctor.

Paragraph 3. The Employer agrees that no punitive
action shall be taken against their Employees, if said
Employees refuse to cross a picket line that may be placed
on the job or project of their Employer.

Article 20
PAYDAY

Paragraph 1. It is agreed that Employees shall be
paid before quitting time on Wednesday of each week,
except when the regular payday is on a Legal Holiday, in
which case they shall be paid the day before such holiday
at quitting time and except when Monday or Tuesday is
a legal holiday, in which event the Employees may be paid
on Thursday.

Paragraph 2. Wages are to be paid in full up to sev-
enty-five (75) hours preceding payday. An Employee quit-
ting of his own accord shall be paid on the next regular
payday. An Employee discharged or laid off shall be paid
in check on the job at the time he is laid off or be given a
time check calling for four (4) additional hours to cover
traveling time. Such additional hours are to be added at
the time of giving check and shall be paid on presentation
at the office of the Employer. If same is not promptly paid
upon arrival at the office, and he is required to remain
there during working hours, he shall be paid for such
time, Sundays and Holidays excepted.
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Article 21
WAGES

The following premiums in hourly wages shall be
paid for work performed in the below-listed classifica-

tions:
FirebrickWork and Boiler

Settler Laborers................ 275
Jackhammerman (On

Firebrick Work Only) ........... 275
Boiler Setter Plastic Laborers. . . . ... 45
Chimney Laborers (Over

40 Feet). . oo vvni i .10
Chimney on Firebrick . ........... .35
Scaffold Laborers ............... .10
Caisson Diggers. . ............... 35
Jackhammerman ................ 225
Power Driven Concrete Saws,

Other Power Equipment .. ....... 225
Stone Derrickman and

Handlers..................... .20
Fireproofing and Fire

Shop Laborers. ................ .00
Well Point System Men .. ......... 35
Pumps for Dewatering, other

Unclassified Laborers ........... .00
Windlass and Capstan

Person............ .. ... ... 15
Cement Gun Nozzle

Laborers (Gunite) . ............. 15
Cement Gun Laborers............ .075
Plaster Laborers. . ............... .00

Sub-Foremen shall receive $.45 premium wages over
and above top Laborers’ Scale under his supervision.

Building Labor Foremen, General Foremen and
Superintendents shall receive $.75 premium wages over
and above top Laborers’ Scale under his supervision.
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WORKING CONDITIONS APPLICABL

ROAD BUILDING AND RELATED CONSTRUCTION

The following additional rules and conditions shall
apply to work performed on roads, bridges and other
heavy and highway work

Article 22
HOURS AND OVERTIME

When one shift is used, eight (8) hours per day,
between 7:00 a.m. and 3:30 p.m. from Monday through
Friday, inclusive, shall constitute the normal work day
and straight time shall be paid. Unless the Employer is
delinquent in the payment of fringe benefit fund contribu-
tions or working dues, has failed to comply with a JGC
or arbitration award, or is in violation of JATC rules, in
weeks that have designated holidays, but not more often
than six (6) times per year, the Employer may schedule
four (4) consecutive ten (10) hour work days at straight
time. The four (4) ten-hour workdays can be nonconsec-
utive if the other trades working alongside the Laborers
are working the same schedule. In order to use this alter-
nate work schedule, the Union and the Employees must
have notice no later than four o’clock pm on the preced-
ing Friday. The notice to the Union shall be through the
District Council’s web portal. There shall be no overtime
except for an emergency nature to preserve life or proper-
ty at the discretion of the Employer.

On emergency work, the four (4) hours immediately
following the normal workday, from Monday through
Friday, shall be paid for at the rate of time and one-half
and thereafter double time will apply.

At the option of the Employer, the starting time for
the day, (or the first) shift can be flexible. It is the
Employer’s responsibility to inform the Employee and
obtain clearance from the Union of any change in starting
time prior to quitting time the day before such change is
to be effective. The first eight (8) hours’ work shall be
paid at straight time, the next four (4) hours at time and
one-half and double time thereafter.
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On emergency work performed on Saturdays, rates
on single shift work shall be time and one-half for the first
ten (10) hours, and thereafter double time shall be paid
until 8:00 a.m., Monday; however, under no conditions
shall more than ten (10) hours be worked at the rate of
time and one-half.

On Saturdays, time and one-half will be paid for the
first ten (10) hours worked and double time thereafter
until 8:00 a.m. Monday, unless changed by Paragraph 3
above. During the period between April | and November
30, no more than once per calendar month, one designat-
ed Saturday may be used as make-up day, due to
inclement weather, at straight time while tending masons;
provided, however, that after forty (40) hours have been
worked, time and one-half will be paid. Contractors uti-
lizing this provision shall notify the Union in writing, by
no later than 4:00pm on the Friday preceding the make-
up day, on a form provided by the Union, specifying the
date and location of the make-up work to be performed
and the employees so working. An Employer who violates
this section shall pay as a penalty double time for all
hours worked.

An employee required to work through his or her
eating period shall nevertheless work for at least 8.5 hours
(inclusive of one half hour paid at time and one half).

Article 23
HOLIDAYS

Except to protect life or property, there shall be no
work performed on Sunday or on the following holidays:
New Year’s Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day, or on
days when such holidays are celebrated, and all hours
worked shall be paid for at the double time rate.

When a holiday falls on Monday through Friday,
make-up day on Saturday shall be paid at time and one-
half for the first ten (10) hours and double time thereafter.
If a holiday falls on a Sunday, it shall be celebrated on the
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following Monday. If a holiday falls on a day other than
Sunday, it shall be celebrated on that date.

Article 24
SHIFT WORK

When necessary from Monday through Friday, the
Employer shall have the right to work his Employees in
consecutive shifts of eight (8) hours for straight time, with
one-half (1) hour for eating period during the shift which
must be paid for, and not less than, the established over-
time rates for all hours worked over eight (8) hours each
day. Employees shall receive eight (8) hours pay under
this Section even if they are permitted to leave after seven
and one-half (7%4) hours, and it shall be a violation of this
Agreement if an employee does not receive eight (8) hours
pay. Employees who work eight (8) hours on a shift with-
out receiving one-half hour eating period shall receive, in
addition to the eight (8) hours pay as provided in this
Section, one (1) hour’s pay at the applicable premium rate.

Multiple shift work on Saturday shall start after
11:59 p.m. on Friday and not more than eight (8) hours
will be worked at the rate of time and one-half during any
one shift, and double time shall apply for all hours over
and above eight (8) hours worked, until 8:00 a.m.
Monday.

All hours worked on Sundays and Holidays, or on
days when Holidays are celebrated, shall be paid at the
double-time rate.

When less than three (3) shifts are worked, from
Monday through Friday, during each day, the eating peri-
od must be provided, but not paid for, and all established
overtime rates must be complied with.

When it is necessary that the contractor use more
than one shift for a period of three (3) or more consecu-
tive days, the Union shall be notified twenty-four (24)
hours in advance of the effective date of the starting of
such multiple shift operations.
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Article 25
PAYDAY

It is hereby agreed that the Employee shall be paid
on the job and before quitting time on the regular payday
of each weekly period. When a Laborer is discharged, he
shall be paid in full and also, if he is laid off and demands
his pay, except when the layoff is caused by bad weather
or lack of material being furnished by others. Such wages
due may be paid in person or placed in the mail on the
same day of discharge or layoff at the option of Employer.

When a Laborer quits on his own accord, he shall
receive his pay at the next regular payday. Payment may
be made by check, but in the event the Employer pays by
check, he shall provide reasonable facilities for cashing
same. Time checks payable by the Employer shall be con-
sidered valid, providing the Laborer be allowed two (2)
hours traveling time. Such traveling time shall be added to
the time check by the person issuing the same. If the
Laborer is obliged to remain and wait before receiving his
check, he shall be allowed regular wages for such waiting
time.

Where the Employer orders Employees to work and
said Employees are compelled to wait upon the job, they
shall be paid regular wages for such waiting time, provid-
ed they remain on the job. Any Employee reporting for
work upon order expressed or implied by the Employer
and not put to work for any reason except weather con-
ditions, fire or accident, shall receive four (4) hours’ pay.
When Employer sends Employees from one job to anoth-
er during working hours, regular wages shall be paid for
such travel time. Single time shall be paid for moving
equipment, except on Sunday and holidays, when double
time rates shall be paid. The Union reserves the right to
strike at any time for wages which are overdue or under-
paid, as well as for any violation of this Agreement.

On General Election Days, the individual employed
in this trade shall be allowed, not to exceed two (2) hours’
time, without pay, for the purpose of voting.
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Article 26
REPORTING FOR WORK

Paragraph 1. If any Employee of the Employer
shows up in the morning for work and is not put to work
for any reason whatsoever, he shall receive at least two (2)
hours’ pay.

Weather conditions shall be an exception to the
requirement for “show up” on reporting pay provided the
Employer has notified the Employee by telephone or has
required in writing that the Employee call before he
departs from home. The Employer must provide a defi-
nite and available phone number and must post this pro-
vision on each job site.

If any Employee of the Employer works any time in
excess of four (4) hours after the starting time of any day,
and he does not finish the day at work through no fault
of his own, he shall receive eight (8) hours’ pay.

The Employer agrees that no punitive action shall be
taken against their Employees, if said Employees refuse to
cross a picket line that may be placed on the job or proj-
ect of their Employer.

Paragraph 2. In case of an accident requiring med-
ical attention during working hours, Laborers shall be
permitted to go for or be taken for medical attention at
once, and shall be paid for lost time that day.

In the event such injured Laborer is permitted to
continue working by the doctor, but is required to return
for periodic medical attention during working hours by
the insurance physician or company doctor, such injured
Laborer shall be paid for lost time, but not to exceed two
(2) hours’ pay for such visit to the doctor.

Article 27
WAGES

The following premiums in hourly wages shall be
paid for work performed in the below-listed classifica-
tions:
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Rakers and Lutemen .. ...........

Machine-Screwmen. ............. .275
Asphalt Tampers and Smoothers. ... .275
Kettlemen . .................... 275
Mixermen . ......... ..., 275
Drum-Men .................... 275
Jackhammermen (Asphalt) ........ 275
Paintmen...................... 275
Mitre Box Spreaders ............. 275
Laborers on Birch, Overman and

Similar Spreader Equipment . .. ... 275
Laborers on Apsco .............. 275
Laborers on Air Compressors . . . ... 275
Material Expeditor (Asphalt

Plant Laborers) . ............... .00
Paving Form Setters. .. ........... 275
Jackhammerman (Concrete) ... .... 275
Power Drive Concrete Saws,

Other Power Equipment .. ....... 275
Cement Gun Nozzle (Laborers)

Gunite. . ... 15
Cement Gun Laborers............ .075

Street Paving, Grade Separation,
Sidewalk Curb and Gutter
Strippers and all Other

Laborers ..................... .00
General Foreman of Laborers . ... .. 1.575
Superintendent ................. 1.575
Foremen of Laborers............. 1.15
Asphalt Foreman................ 1.15
Cut-Out Foreman ............... 1.15
Street Repair Foreman. ........... 1.15
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WORKING CONDITIONS APPLICABL

SEWER, TUNNEL AND RELATED
UNDERGROUND CONSTRUCTION

The following additional rules and conditions shall
apply to work performed on sewer, tunnel and related
underground construction.

Article 28
JOB NOTIFICATION AND PRE-JOB
CONFERENCE NOTIFICATION
(Tunnel Work Only)

1. Immediately upon obtaining a job, the Employer
shall notify the Union with jurisdiction over the job,
describing the size, location and length of the proposed
job and the starting time thereof, at least one (1) week
prior to the proposed starting date, for the purpose of
arranging a pre-job conference.

2. The Employer or his authorized representatives,
the District Council, and the Local Union involved shall
hold the aforesaid pre-job conference so that the start and
continuation of the work may progress without interrup-
tion. It shall be the purpose of the pre-job conference to
agree upon such matters as the applicable work week and
establish starting time, the number of men to be
employed, including the number of key men required by
the Employer, the method of referral, whether or not
there will be a check-off of Union initiation fees and dues,
or Agency fees, the applicable wage rates and other mat-
ters, not including the interpretation of this Agreement it
being agreed that any interpretation of this Agreement,
should be made between the principal parties hereto so
that proper application thereof may be made on the jobs.

3. The Union and the Employer Associations agree
to send a copy of this Agreement to all of their affiliates
so that the work covered by this Agreement may be per-
formed in an effective and peaceful manner and the Union
agrees that the terms of this Agreement shall be recog-
nized by its affiliated District Councils and Local Unions.
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Article 29
‘Wages

The following premiums in hourly wages shall be
paid for work performed in the below-listed classifica-
tions:

SEWER WORK

Air Track Drill Operations, Bottom Men, Bracers-
Bracing, Bricklayers Tenders, Catch Basin Diggers,
Drainlayers, Dynamiters, Form Men, Jackhammermen,
Powerpack, Pipelayers, Rodders, Welders and Burners,
Well Point System Men...............couuun.. $.35

Cement Carriers, Cement Mixers, Concrete
Repairmen, Mortar Men, Scaffold Men, Second
Bottom Men. . ...ovvveiie i $.225

Concrete Laborers, Steel Setters. . ............. $.125
Signal Men, Top Laborers, All Other Laborers ... $.00

The premium over and above wages and classifications
for all Employees working in compressed air should be as

follows:

0-15pounds ........... $1.00 per hour
16 -20 pounds ........... $1.50 per hour
21-26pounds ........... $2.00 per hour
27-33 pounds ........... $3.00 per hour
34andover .............. $4.00 per hour
TUNNEL WORK

Maintenance Technician, Air Track Drill Operators,
Miner, Bricklayers Tenders, Concrete Blower Operators,
Drillers, Dynamiters, Erector Operators, Form Men,
Jackhammermen, Powerpack, Mining Machine Oper-
ators, Mucking Machine Operators, Laser Beam
Operators, Liner Plate & Ring Setter, Shield Driver,
Power Knife Operators, Welders-Burners, Pipe Jacking
Machine Operators, Skinners, ............... $.35
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Concrete Repairmen, Lock Tender (Pressure Side),
Mortar Men, Muckers, Grout Machine, Operators, Track
Layers . oovveeetiie e it $.225

Air Hoist Operators, Key Board Operators, Car Pushers,
Concrete Laborers, Grout Laborers, Lock Tenders (Free
Air Side), Steel Setters, Tuggers, Switchmen. . . .. $.125

Cage Tenders, Dump Men, Flagmen, Signalmen, Top
Laborers, Rod Men . ..............c.co... $.00

Paragraph 2. Sewer and Caisson foreman shall re-
ceive a $1.10 premium, sub-foremen a $.80 premium;
Tunnel foremen a $1.60 premium, sub-foremen a $1.10
premium; Underground General Foremen shall receive a
$1.60 premium; Underground Superintendents shall
receive a $1.60 premium over and above atop Laborers’
scale under his supervision.

Article 30
WORK HOURS - OVERTIME - HOLIDAYS
ELECTION DAYS

HOURS:

Paragraph 1. Eight (8) hours shall constitute a regu-
lar workday, from Monday through Friday.

Paragraph 2. Forty (40) hours shall constitute a reg-
ular workweek, from Monday through Friday.

OVERTIME:

The Employer will abide by all overtime requirements
below.

Paragraph 1. Time and one-half shall be paid for all
time worked up to four (4) hours in excess of eight (8)
hours in any one regular work day.

Paragraph 2. Double time shall be paid for all time
worked in excess of twelve (12) hours in any one regular
workday.

Paragraph 3. Time and one-half shall be paid for all
time worked in excess of forty (40) hours in any work-
week.
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Paragraph 4. Time and one-half shall be paid for any
work done on Saturdays for the first ten (10) hours
regardless of the number of hours worked in the regular
workweek; and double time shall be paid for all time
worked over ten (10) hours.

Paragraph 5. Unless the Employer is delinquent in
the payment of fringe benefit fund contributions or work-
ing dues, has failed to comply with a JGC or arbitration
award, or is in violation of JATC rules, in weeks that have
designated holidays, but not more often than six (6) times
per year, the Employer may schedule four (4) consecutive
ten (10) hour work days at straight time. The four (4) ten-
hour workdays can be nonconsecutive if the other trades
working alongside the Laborers are working the same
schedule. In order to use this alternate work schedule, the
Union and the Employees must have notice no later than
four o’clock pm on the preceding Friday. The notice to the
Union shall be through the District Council’s web portal.

Paragraph 6. An employee required to work through
his or her eating period shall nevertheless work for at
least 8.5 hours (inclusive of one half hour paid at time
and one half).

HOLIDAYS:

The following days shall be considered Holidays and
shall be paid at double time rates: All Sundays, New
Year’s Day, Memorial Day, Fourth of July, Labor Day,
Thanksgiving Day, Christmas Day. All Sunday and
Holiday work shall be cut to a minimum and shall be
resorted to only protect life and property. When a
Holiday falls on Monday through Friday, make-up day
on Saturday shall be paid at time and one-half for the first
ten (10) hours and double time thereafter. If a holiday
falls on a Sunday, it shall be celebrated on the following
Monday. If a holiday falls on a day other than Sunday, it
shall be celebrated on that date.
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ELECTION DAYS:

Paragraph 1. On Election Days, the individual
employee in this trade shall be allowed not more than two
(2) hours’ from the job without pay for the purpose of
voting.

Paragraph 2. The time allowed shall be at the
Employer’s discretion so as not to interfere with sched-
uled work, except where such discretion is in conflict with
State or Federal laws.

Article 31
SHIFT WORK

Paragraph 1. No Employee shall work more than
one shift of eight (8) hours in twenty-four (24), except as
herein provided.

Paragraph 2. FEight (8) hours shall constitute a
night’s work which under normal, usual and ordinary
conditions and circumstances shall commence at 4:00
P.M. when two gangs are employed, where three gangs
are employed, one shift will follow the other, and in order
that work may be continuous, the shifts shall begin at
8:00 A.M.; 4:00 P.M.; and 12:00 o’clock midnight.

Paragraph 3. Under other conditions and circum-
stances, starting time of eight (8) hour shifts shall be
optional with the Employer, provided said Employer noti-
fies the Employee of such starting time.

Paragraph 4. When three eight (8) hours shifts or
two twelve (12) hour shifts are worked, one (1) eating
period of one-half hour during each shift shall be allowed
without a deduction of pay. Where one or two eight (8)
hour shifts are worked, the eating-period pay will not
apply. Employees shall receive eight (8) hours pay under
this Section even if they are permitted to leave after seven
and one-half (7%4) hours, and it shall be a violation of this
Agreement if an employee does not receive eight (8) hours
pay. Employees who work eight (8) hours on a shift with-
out receiving one-half hour eating period shall receive, in
addition to the eight (8) hours pay as provided in this
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Section, one (1) hour’s pay at the applicable premium
rate.

When it is necessary that the contractor use more
than one shift for a period of three (3) or more consecu-
tive days, the Union shall be notified twenty-four (24)
hours in advance of the effective date of the starting of
such multiple shift operations.

Paragraph 5. Where a second 8-hour shift is estab-
lished, employees working on the second shift shall
receive fifty cents ($.50) per hour in addition to their base
rate of pay. Where a third shift is established, or where a
second 12-hour shift is established, employees working
on such shifts shall receive one dollar ($1.00) per hour in
addition to their base rate of pay.

Article 32
WORK RULES AND CONDITIONS

Paragraph 1. REPORTING TIME PAY (a) After a
person has been hired and ordered to report for work at
the regular starting time and no work is provided for him
on the day he has so reported, he shall receive four (4)
hours pay at the rate applicable for that day, weather con-
ditions, fire, accident or other unavoidable cause, beyond
the Employer’s control excepted: however, when an
employee is directed to wait before starting work during
inclement weather by the Employer, his Superintendent or
Foreman, and said employee is not notified within thirty
(30) minutes that no work will be done because of such
conditions, the employee shall receive two hours pay; fur-
ther, if Employees perform any work and then are pre-
vented from completing a day’s work because of
inclement weather, they shall receive a minimum of four
(4) hours pay; but if they work over four (4) hours, they
shall be paid for eight (8) hours.

b. WORK DAY - Once a work day has been estab-
lished (starting time) it shall not be changed unless agreed
upon by the Employer and the Union. (With the excep-
tion of emergencies.)
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c. When notification that work shall not be per-
formed on a particular day, notification of such fact to the
Steward shall constitute notice to the men, provided such
notification is made during working hours and the
Steward is afforded a reasonable opportunity to notify
the men.

Paragraph 2. When an Employee is discharged or
laid off, the Employer shall pay all wages due him on the
day of discharge or layoff. Wages due, at the option of the
Employer, may be paid in person or placed in the mail
that same day.

Paragraph 3. An Employee quitting of his own
accord shall be paid on the next regular pay day.

Paragraph 4. At the discretion of the Employer or
his Foreman, all small tasks customarily performed by
Employees covered by this Agreement may be done by
others, if:

(a) Such Employees are not on the job;

(b) The tasks to be performed and can be done in
not more than one-half hour in any one day.

Paragraph 5. SAFETY AND SANITATION Fresh
drinking water and suitable shelters for the changing of
work clothes shall be provided by the Employer on the
job site. In inclement weather, heated shelters shall be
provided for such purpose, and all work of the Employee
shall be performed under mutually agreed safety and san-
itary conditions in conformity with Federal, State and
Municipal regulations in effect.

Paragraph 6. TOOLS AND EQUIPMENT There
shall be no restrictions of the use of any type of machin-
ery, tools or labor-saving devices. Tools, boots, hard hats,
rain gear, implements and safety equipment shall be fur-
nished by the Employer and the same shall remain the
property of the Employer.

Paragraph 7. WORKER’S COMPENSATION The
Employer agrees to provide security for the payment of
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compensation to Employees injured, in accordance with
the provisions of the Illinois Worker’s Compensation Act.
The Employer shall, upon request of the Union, submit a
certificate of compliance evidencing same.

Paragraph 8. RIGHTS OF PARTIES Business Rep-
resentatives of the Union shall be allowed to visit all jobs
during working hours to interview the Steward or men
working on the job.

In all tunnel work, the Union shall be recognized as
the sole Local of the Laborers’ International Union of
North America to perform the work classified under this
Agreement.

Paragraph 9. PAYMENT DISPUTES Notwithstand-
ing this Agreement of the parties that, in principle, dis-
putes should never cause work stoppages, the parties con-
sider an Employer’s default in payment of wages, and
contributions to the Health and Welfare and Pension
Funds to be grounds for an exception to this principle,
and provisions for enforcement of it hereafter made; and
the Union is, therefore, expressly authorized to cause the
Employees to stop work immediately on any job on
which wages admittedly owed are not paid promptly
when due. The authorization to cause immediate work
stoppage shall not extend to any case where a dispute in
good faith exists between the Employer, Employee or
Employees as to the amount due. The Employer agrees
that no punitive action shall be taken against their
Employees, if said Employees refuse to cross a picket line
that may be placed on the job or project of their
Employer.
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WORKING CONDITIONS APPLICABL

KANE, KENDALL, McHENRY AND BOONE COUNTIES

The following additional rules and conditions shall
apply to work performed in Kane, Kendall, McHenry and
Boone Counties, IL.

Article 33
WORKING CONDITIONS

Paragraph 1. The Employer agrees to a normal
workload for the employees. Should a dispute arise over
the interpretation of a normal workload, the matter shall
be promptly turned over to the grievance and arbitration
procedure for settlement.

Paragraph 2. If a holiday falls on a Sunday, it shall
be celebrated on the following Monday. If a holiday falls on
a day other than Sunday, it shall be celebrated on that date.

Article 34
WAGES

The following premiums in hourly wages shall be
paid for work performed in the below-listed classifica-

tions:

BUILDING

Jackhammer & Air Spade .. ....... $ .25
Torch Men (Demolition) . ......... $ .15
ChainSaw Men. ................ $ .25
Power Vibrator . ................ $ .10
Power Tampers .. ............... $ .00
Swing Stage & Boatswain......... $ .25
Cement Gun Nozzle Men ......... $ .25
Tile Layer & Bottom Men. . ....... $ .35
Hod Carrier &

Plasterer Tender ............... $ .35
Mortar Men ..........oovuun... $ .15
Tunnel Men. .........ccovuvun.. $ .25
Caisson Laborers. . .............. $ .50
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Dynamiters .. ..................

Tree Surgeon-Toppers .. .......... $ .25
Night Watchmen................ $ .00
Dosimeter Use. . ......oovuuunn... $1.00
Asbestos Laborer. .. ............. $ .00
Toxic & Hazardous

Material Remover.............. $1.00
Bobcat.. ... $ .00
Forklift ....... .. ... ... $ .00
HEAVY AND HIGHWAY
Asphalt Laborers & Help .. ....... $ .00
Asphalt Plant Lab . .............. $ .00
Stripping Laborers. .. ............ $ .00
Clipper Type Concrete Saw

and Self-Propelled Saws ......... $ .00
Chain Saw Man (while

operatingonly) ................ $ .25
Air Tampers and Vibrators ... ... .. $ .05
Mortar and Concrete Mixers ... ... $ .05
Stringline and Form Setters on

Concrete Highways,

Streets, Alleys, etc.............. $ .15
Labor Foreman . ................ $ .75
General Foreman. ............... $ .75
Superintendent . ................ $ .75
Torch Man (On demolition only) ... $ .15
Sheeting and Cribbing Men . ...... $ .15
Blacktop Rakers and Luteman .. ... $ .15
Machine Screwman. ............. $ .15
Jackhammer Men .. ............. $ .25
Drillmen, Concrete Breakers

and Air Spade .. ............... $ .25
Tunnel Laborers:, Tile Layers

and Bottom Men. . ............. $ .35
Caisson Diggers. . ............... $ .50
Dynamiters . .......ooeeueennnn.. $ .50
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Dynamite Handlers (Helpers) . .. ...
Flagman ...................... $ .00
Maintenance Men Work between
November 15 and April 1,
work done in Shop or Yard
Not includ. work performed

IN CONStruction area . ........... $ .00
Day and Night Watchman. ........ $ .00
Laser Beam .................... $ .00
Bobcat. . ..o $ .00
Forklift ......... ... ... ....... $ .00
Asbestos. Laborers .............. $ .00
Toxic & Haz.Lab ............... $1.00
Dosimeter . .......vviriinnn... $1.00

Stringline and Pegs on Slip Form Machines: It shall
be the work of the laborers to set all lines, and leveling for
slip form machines (such as the Miller Formless, Curb
Master of Towa, Go-Mo-Co., and other similar slip form
machines). It also shall be the work of the laborers to set
the plastic line for the C.M.I. Auto Grader, asphalt
machines, and other similar graders. The cleaning of the
Auto Graders and slip form machines will be the work of
the laborers. The rate of pay for this classification shall be
fifteen cents ($.15) over the common laborer’s rate of pay.

Lutemen and Rakers: Laborers employed as lutemen
and rakers will be paid the specified rate for this classifi-
cation and will suffer no reduction in pay for the term of
their employment.

Screwman: The screwman will receive screwman
pay only while performing this classification of work,
except if starting the day at screwman pay he shall be
allowed to complete the day at no reduction in pay.

Where services are performed by Laborers as watch-
men, and such Laborers shall not be engaged in the per-
formance of any other branches of work covered by this
Agreement, they shall be paid not less than $1.50 below
the Building Laborers’ rate.
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WORKING CONDITIONS APPLICABLE

TO WILL AND GRUNDY COUNTIES

The following additional rules and conditions shall
apply to work performed in Will and Grundy Counties,
IL.

Article 35
STEWARDS

The Employer agrees to recognize the right of the
Union, in whose jurisdiction a job or a project is located
the right to appoint one or more Union employees to act
as Stewards on said job or project. Such Stewards shall be
subject to the same terms of employment as any other
employee, but taking into consideration that the Steward
should be present during all working hours and also the
last laborer on the job; providing the steward is qualified
to perform the work.

The Stewards duties are to hear and attempt to
adjust disputes and differences that may arise between
members of this Union and the Employer. The Stewards if
unable to reconcile a dispute with the Employer shall
report same to the office of the Union which will settle or
adjust such disputes. The Stewards will also be recognized
as the laborers Safety Representative.

In no instance shall the Steward be discriminated
against because of his affiliation with the Union or
because of his activities on behalf of the Union.

The Union shall have the right to place a steward
onto any jobsite of an Employer, in lieu of appointing a
steward from among the existing laborers, if the
Employer has, during the term of this Agreement, violat-
ed the wage or benefit provisions of this Agreement.
Violations must be established through the grievance pro-
cedure, court order or written settlement agreement.
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Article 36
WAGES

Paragraph 1. The following premiums in hourly
wages shall be paid for work performed in the below-list-
ed classifications:

a. Tunnel Miners, and all laborers inside tunnel, Air
Blow Pipemen, Torchmen (Burners), Mortaring Men on
Sewer and drain pipe (the applying of mortar and compo-
sition mixes), all bottom men on sewer work all sewer
and drain pipe layers Multiple Concrete Duct or any
other type of pipe used on Public Utility work 8 feet or
more below ground level, and all other sewer and trench
laborers 8 feet or more below ground level regardless of
excavation area, all labor work inside Cofferdam, the use
of a 10 foot or more drill steel for hand held drills, Cais-
son Laborers ground level down to 15 feet, all air tools 8
feet or more below ground level, all laborers working on
swinging suspended or any type or make of scaffolds, 48
feet to 100 feet, all Chimney and Silo Laborers working
at a height of 48 feet to 100 feet, all tamping hammers
over 150 Ibs., all laborers working inside of a sphere or
any type of make or tank at a height of 48 feet to 100
feet, all Hydraulic, electric and air tools or any other type
8 feet or more below ground level, Vibrators any type 8
feet or more below ground level: $.25

b. Chimney and Silo Laborers for every additional
50 feet or any part thereof above 100 feet high shall be
paid an additional $1.00 per hour above the wage rate
beginning at scale plus $.25

c. All Laborers working inside of a sphere or any
type of tank for every additional 50 feet or part thereof
above 100 feet in height shall be paid an additional $.50
per hour above the wage rate beginning at scale plus $.25

d. Asphalt Rakers, Hod Carriers, Plaster Laborers,
Gunnite Laborers, Slab for setters on Roads, Highways,
Streets, Airport Runways, and Radii (any type of form)
stringline men for all aforementioned work, Wagon &
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Tower drillers on land and floating plant used on dredg-
ing, Asphalt Gunners and Plug Men (Undercoating on
road work), Mortar Pump Laborers and Plaster Pump
Laborers: $.20

e. Outside Tunnel Miner Helpers, Sewer and drain
pipe layers and Multiple Concrete Duct or any other type
of pipe used on Public Utility Work, ground level down to
8 feet, Pumpcrete Pipe Handlers, Blasting Men Helpers: $.10

f. Gunnite Nozzle Men, Caisson Laborers and all
tamping Hammers from 150 lbs. and over, from 15 feet
below ground level down to 50 feet: $.50

g. All Underground Cavern Laborers, Caisson
Laborers 50 feet or more below ground level, Laborers
working under radioactive conditions (suiting up),
Blasting Men (Powdermen): $.85

h. Working Foreman issuing orders to Laborers
under section 1 A, B, C, D, E, E, & G shall receive an
increase of fifty cents (50¢) per hour above the wages set
forth therein. Minimum wage: $.50

i. Non Working Foreman issuing orders to Laborers
under section 1 A, B, C, D, E, E, & G shall receive one
dollar ($1.00) per hour above the wages set forth therein.

j. General Labor Foreman shall receive two dollars
($2.00) per hour above the wages set forth therein.

A Union Member issuing orders to one or more
General Foremen: $2.60

k. Mortar Mixers, handling asphalt shingles, patent-
ed scaffolds, sewer and trench ground level down to 8
feet, Catch Basin and Manhole Diggers, mesh handling
on road work, Cement and Mineral Filler Handler,
Concrete Puddlers, Batch Dumpers, (cement & asphalt),
Vibrator Operators, Sand and Stone Wheelers, to Mixer,
(Handlers), Concrete Wheelers, Air tamping Hammer-
men, Concrete and Paving Breakers, Rock Drillers, jack-
hammermen, Chipping Hammermen, 1 Bag Mixer,
Asphalt Laborers, chain and power saws, Pit Men, all
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fence Laborers, Mason Tenders, (Mortar & Brick
Wheeler), Wagon & Tower drill helpers, Kettlemen and
Tarmen, Tank Cleaners, Scaffold & Staging Laborers, Pot
Firemen, (Tarmen), Heater Tender for any purpose, water
pumps, (Portable Water Pumps shall be tended by
Laborers if the Employer determines tending is required),
rip rap, Electrician, Plumber and Finisher Helpers (mini-
mum), handling of slab steel road forms in any manner,
except road form setting, setting center strips, contraction
and expansion joints (road work), unloading and han-
dling thereof of the following: Lumber, brick, transite
materials, cast iron water pipe, reinforced concrete rods,
sewer and drain tile, railroad ties and all other creosoted
materials, paving blocks and concrete forms, handling of
insulation of any type, all work involving the unloading
of materials, fixtures, or furnishings whether crated or
uncrated, all mortar and composition mixers of sewer
work, track Laborers, Chimney and Silo Laborers work-
ing at a height of 1 to 48 feet, all Laborers working on
swinging, suspended, or any type or make of scaffolding
1 foot to 48 feet, all Laborers working inside a sphere or
any type of make of tank minimum rate, all Laborers
working inside a sphere or any type or make of tank from
bottom to a height of 48 feet minimum rate, form strip-
pers (any type) Mechanical or motorized buggies, for con-
crete or masons Employers, the use of skid steer loads and
forklifts or any other machinery which replaces the
wheelbarrow or buggy, handling multiple concrete duct
or any other type of pipe used in Public Utility work
unless otherwise specified herein, snapping of Wall ties
and removal of rods, drilling of Anchor Bolt Holes, con-
crete or asphalt clipper type saws and self propelled saws,
Shoulder and Grade Laborers, all hydraulic electric and
air or any other type of tools, grouting and caulking, car-
penter helpers, cleaning lumber, nail pulling, deck hand,
dredgehand, shore Laborers, Bankmen on Floating Plant,
Tool and Material Checkers, (on a job site requiring a
Tool Shanty, said Tool Shanty shall be tended by a
Laborer if the Employer determines tending is required),
Signalmen and Flagmen on all construction work defined

79



Document #: 24 Filed: 03/06/24 Page 96 of 27
herein, cleaning of debris, removal of trees, concrete cur-
ing, temporary concrete protection, regardless of manner
or materials used, tuck helpers, Laborers on Apsco,
Janitorial Service, Wrecking and Demolition Laborers, all
landscaping, laying of sod, planting of trees: $.00

Paragraph 2. Asbestos Use. A premium of $1.00 per
hour shall be paid to any Laborer required to work with
asbestos, who is a certified asbestos Laborer who is
licensed by the State of Illinois as an Asbestos Abatement
worker. Any equipment necessary to perform work or
physical examination required by the Employer will be
paid for by the Employer.

Article 37
FOREMAN AND GENERAL FOREMAN

Where there are three (3) to six (6) Laborers
employed on a job, one Laborer shall be a working
Foreman; where there are seven (7) or more Laborers
employed on a job, one (1) Laborer shall be a non-work-
ing Foreman. The Employer may select a working or a
non-working Foreman from the group of Laborers to
supervise in the above mentioned. The Employer may
advance the working Foreman to a non-working
Foreman if he so desires.

This Agreement shall not include the supervisory
forces classed as clerical employees; timekeepers, superin-
tendents, master mechanics or general labor foreman. In
the event that the Employer desires to employ a General
Labor Foreman who is a member of the Union his wages
shall not be less than stipulated herein.

A General Labor Foreman is considered as such
when he issues orders to one or more Labor Foreman. In
the event that the Employer desires to employ a Union
Member who issues orders to one or more General Labor
Foremen his wages shall not be less than as stipulated
herein.
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Article 38
SHIFT WORK

Paragraph 1. All employees working the 4:00 P.M.
to 12:00 Midnight shift and the 12:00 Midnight to 8:00
A.M. shift where shift work is involved shall receive an
additional fifty (50¢) cents per hour above their regular
wage rate.

Paragraph 2. No shift work will be allowed for peri-
ods of less than 5 days unless it is imperative; in that
event, all work done before and after regular working
hours (8:00 A.M. to 4:30 P.M.) shall be paid as overtime.

Paragraph 3. Where two twelve (12) hour shifts are
used, an eating period of one-half hour shall be allowed
each shift without loss of pay. Time and one-half (1.5) the
regular hourly wage shall be paid for the first two and
one half (2.5) hours after the eighth hour, and double
time shall be paid for all hours worked thereafter. A paid
twenty (20) minute break shall be provided during the
four (4) hour overtime.

Article 39
OTHER PAY RATES
BUILDING CONSTRUCTION AND
HEAVY AND HIGHWAY

Paragraph 1. Reporting Time. It is agreed that when
a Laborer is called by the Employer Monday through
Friday or an employee already employed, reports for
work on a job site or place designated by the Employer,
and is not put to work at his regular starting time (8:00
A.M.) due to any reason except inclement weather, i.e.,
Acts of God, lightning, tornadoes, fire, etc., or for any
other reason and is sent home, he shall receive not less
than four (4) hours pay, unless such Employee is notified
two (2) hours before starting time that no work is avail-
able for him. If the Laborers are sent home, that day from
job site, the Employer must notify all members or the
Steward of said action.

81



Document #: 24 Filed: 03/06/24 Page 98 of 27

Paragraph 2. Waiting Time. It is agreed that when a
Laborer is called or a regular employee reports for work
at his regular starting time (8:00 A.M.) and the Employer
is unable to put him to work due to any reason except
inclement weather, i.e., Acts of God, lightning, tornadoes,
fire, etc., or for any other reason, and the Employer
desires that the Employee wait on the site of the project
to be available, his waiting time shall not be less than four
(4) hours and he shall be paid at his regular rate of pay.
In the event that the Employee waits more than four (4)
hours, all additional time shall be paid on multiples of
one (1) hour. Employees must remain on job site to
receive this pay and be available for work.

Paragraph 3. Pay at Highest Rate Classification.
Due to various wage classifications as set forth herein, it
is agreed that when an employee is required to work at
more than one (1) classification in any one day, his wage
rate shall be paid at the highest rate classification for that
day.

Paragraph 4. Call-In Pay. It is agreed when a new
employee is called or an employee already employed cov-
ered by this Agreement reports for work and for whom
any work is provided, regardless of the time he works,
shall receive the equivalent of not less than four (4) hours
pay at his regular rate of pay for that day. Further, an
employee who works more than four (4) hours in any day
shall receive the equivalent of not less than eight (8) hours
pay.

Employees who perform any work and then are pre-
vented from completing a day’s work, due to inclement
weather only they shall receive a minimum of four (4)
hours pay an employee who works more than four (4)
hours and less than six (6) hours shall receive not less
than six (6) hours pay an employee who works more than
six (6) hours and less than eight (8) hours shall receive not
less than eight (8) hours pay.

Paragraph 5. Call Off. The Employer will be
excused from paying show-up time because of weather,
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provided that he has notified the Employee by telephone
or has required, in writing, that the Employee call before
he departs from home. The Employer must provide a def-
inite and available phone number and must post this pro-
vision on each job site.

If the above provisions are not complied with, the
Employer will be required to pay two (2) hours show-up
time to any Employee who appears on the job and cannot
work because of the weather. This provision applies to the
Contract in total.
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WORKING CONDITIONS APPLICABLE

TO LAKE COUNTY

The following additional rules and conditions shall
apply to building/mason and road/sewer work performed
in Lake County, IL.

Article 40
SHIFT WORK

Section A. When it is necessary that the Employer
use more than one shift for a period of three (3) or more
consecutive days, the Local Union’s Business Manager
shall be notified twenty-four (24) hours in advance of the
effective date of the starting of such multiple shift opera-
tions. In cases where the multiple shift operations are to
run greater than five (5) consecutive days, a pre-job con-
ference shall take place between the Business Manager of
Local 152 or his representative and the Employer before
such shift work will be allowed. In the event permissible
shift work does not fulfill the requirements as stated
above, except for conditions beyond the Employers con-
trol, time worked will revert to premium wages for the
second and third shift.

Section B. On Multiple shift arrangements, the work
week shall start at 8:00 a.m. Monday, and continue until
7:59 a.m. Saturday. In no event shall regular working
hours of different shifts overlap.

Section C. When three (3) eight (8) hour shifts are
used, the Employees on the first shift shall receive eight
(8) hours’ pay for eight (8) hours worked. Employees on
the second shift shall receive eight (8) hours’ pay for seven
and one-half (7%4) hours worked. Employees on the third
shift shall receive eight (8) hours’ pay for seven (7) hours
worked. On all three shifts one-half hour shall be allowed
for eating period. Employees on the second shift shall
receive eight (8) hours pay under this section even if they
are permitted to leave after seven and one-half (7%2) hours
and Employees on the third shift shall receive eight (8)
hours pay under this section even if they are permitted to
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leave after seven (7) hours, it shall be a violation of this
agreement if an employee does not receive eight (8) hours
pay. Employees who work eight (8) hours on a shift with-
out receiving a one-half hour eating period shall receive,
in addition to the eight (8) hours pay as provided in this
Section, one (1) hour’s pay at the applicable premium
rate. Any work done in excess of eight (8) hours on the
first shift, and in excess of seven and one-half (7%) hours
on the second and seven (7) hours on the third shifts shall
be paid wages at the rate of double time.

Section D. When two twelve (12) hour shifts are
used, an eating period of one-half hour shall be allowed
each shift without deductions in pay and all time in excess
of eight (8) hours shall be paid at the regular overtime
rates, that is to say, and two and one-half (2%) hours
immediately following the first eight (8) hours shall be
paid for at the rate of time and one-half, and double time
thereafter. Employees who work one of two twelve (12)
hours shift without receiving a one-half hour eating peri-
od shall receive, in addition to the twelve (12) hours pay
as provided in this Section, one-half hour’s pay at the
applicable premium rate.

Section E. When two eight (8) hour or two ten (10)
hour shifts are used, an eating period of one-half (%) hour
shall be allowed, but not paid for.

Section F. On Saturday, other than single time shift,
shift work shall start at 8:00 a.m. and the first ten (10)
hours of each shift shall be paid for at the rate of time and
one-half, and thereafter double time shall be paid; how-
ever, under no conditions shall more than ten (10) hours
be worked at the rate of time and one-half on any one

shift.
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The parties hereby agree to the terms of this
Agreement by their execution hereof.

CHICAGO AREA INDEPENDENT
CONSTRUCTION ASSOCIATION

b N —

CONSTRUCTION AND GENERAL LABORERS’
DISTRICT COUNCIL OF CHICAGO AND VICINITY

By: %/@(4"“’4
[Z4 (4
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SIDE LETTER AGREEMENTS

Side Letter #1

The Construction and General Laborers’ District
Council of Chicago and Vicinity and its affiliated locals
(“Union”) and the Chicago Area Independent Construc-
tion Association (“CAICA”) determined that it is neces-
sary to expand the branches of work covered by this
Agree-ment in Articles addressing the laborers’ scope of
work to cover work in the renewable energy sector,
including but not limited to work performed in the solar
industry, wind industry, hydrogen industry, and geo-
thermal power plants, and in electric vehicle charging
stations.

The parties agree that the scope of work covered by
this Agreement shall also include but not be limited to
construction, site surveying, the installation of solar panel
foundations and posts, installation of solar panel racking
system, forming, stripping of forms, backfilling and com-
paction of subsoil and/or topsoil at completed solar panel
foundations, installation of filter cloth for access road
construction, vegetation management and weed control,
dust control, installation and maintenance, offloading of
solar panel modules in yard, offloading, distribution and
unwrapping of solar panel modules in field, removal of
packing material, wrapping and debris, placing solar
panel modules on racking system, trench excavation and
backfill for D.C cables to Inverter, trench excavation and
backfill for A.C cables to Transformer, installation of
inverter foundations, and the unloading, stockpiling, han-
dling, distribution, and placing of batteries in battery
storage facilities to point of installation.

The parties further agree to seek recognition of such
work and its rates of pay under the Davis-Bacon and
Related Acts, as amended, and the Illinois Prevailing
Wage Act.
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CHICAGO AREA INDEPENDENT

CONSTRUCTION ASSOCIATION
By: (Q/‘
By: W

CONSTRUCTION AND GENERAL LABORERS’
DISTRICT COUNCIL OF CHICAGO AND VICINITY

By: %‘4/@14"‘%
1Z4 C/
By:/W//%

88



)ocument #: 24 Filed: 03/06/24 Page 105 of 2°

Side Letter #2

Grievances alleging a violation of Article 1 of this
Agreement shall be initiated with the designated company
official and may be processed under the grievance proce-
dure contained herein or advanced directly to arbitration
at the discretion of the Union. Such grievances shall be
subject to the same forty-five (45) day time limitation as
provided under Article 11. In the event the Union elects
to proceed directly to arbitration over a grievance con-
cerning a violation of Article 1 of this Agreement, said
grievance must be referred to an arbitrator within thirty
(30) days from the date of filing. The parties to the griev-
ance may agree to extend the time in which the grievance
is to be referred to an arbitrator by written mutual agree-
ment. If the Union does not timely elect to proceed
directly to arbitration of the grievance, the grievance shall
be heard by the Joint Grievance Committee and the
process set forth in paragraphs 2 and 3 of Article 11 shall

apply.

CHICAGO AREA INDEPENDENT
CONSTRUCTION ASSOCIATION

By: GQ/'_\
vy Lt

CONSTRUCTION AND GENERAL LABORERS’
DISTRICT COUNCIL OF CHICAGO AND VICINITY

By: %/ﬁé‘-‘;‘g
124 (74
By:/W/%
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ADDENDUM
CONSTRUCTION INDUSTRY SERVICE
CORPORATION JOINT LABOR-MANAGEMENT
UNIFORM DRUG/ALCOHOL ABUSE PROGRAM

I. Policy Statement

The parties recognize the problems created by drug
and alcohol abuse and the need to develop prevention and
treatment programs. (Company Name), and the signatory
unions seek to protect people and property, and to pro-
vide a safe working environment. The purpose of the fol-
lowing program is to establish and maintain a drug free,
alcohol free, safe, health work environment for all of its
employees.

II. Definitions

a. Company Premises - The term “Company
Premises” as used in this policy includes all property,
facilities, land, buildings, structures, automobiles, trucks
and other vehicles owned, leased or used by the company.
Construction job sites for which the company has respon-
sibility are included.

b. Prohibited Items & Substances - Prohibited sub-
stances include illegal drugs (including controlled sub-
stances, look alike drugs and designer drugs), alcohol
beverages, and drug paraphernalia in the possession of or
being used by an employee on the job.

c. Employee - Individuals, who perform work for
(Company Name), including, but not limited to, manage-
ment, supervision, engineering, craft workers and clerical
personnel.

d. Accident - Any event resulting in injury to a per-
son or property to which an employee, or contractor/con-
tractor’s employee, contributed as a direct or indirect
cause.

e. Incident - An event which has all the attributes of
an accident, except that no harm was caused to person or

property.
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Reasonable Cause - Reasonable cause shall be
defmed as excessive tardiness, excessive absenteeism, and
erratic behavior such as noticeable imbalance, incoher-
ence, and disorientation.

L. Confidentiality

a. All parties to this policy and program have only
the interest of employees in mind, therefore, encourage
any employee with a substance abuse problem to come
forward and voluntarily accept our assistance in dealing
with the illness. An employee assistance program will
provide guidance and direction for you during your
recovery period. If you volunteer for help, the company
will make every reasonable effort to return you to work
upon your recovery. The company will also take action to
assure that your illness is handled in a confidential man-
ner.

b. All actions taken under this policy and program
will be confidential and disclosed only to those with a
“need to know”.

c. When a test is required, the specimen will be iden-
tified by a code number, not by name, to insure confiden-
tiality of the donor. Each specimen container will be prop-
erly labeled and made tamper proof. The donor must wit-
ness this procedure.

d. Unless an initial positive result is confirmed as
positive, it shall be deemed negative and reported by the
laboratory as such.

e. The handling and transportation of such specimen
will be properly documented through the strict chain of
custody procedures.

IV. Rules - Disciplinary Actions - Grievance Procedures

1. Rules - All employees must report to work in a
physical condition that will enable them to perform their
jobs in a safe and efficient manner. Employees shall not:

a. Use, possess, dispense or receive prohibited sub-
stances on or at the job site; or
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b. report to work with any measurable amount of
prohibited substances in their systems.

2. Discipline - When the company has reasonable
cause to believe an employee is under the influence of a
prohibited substance, for reasons of safety, the employee
may be suspended until test results are available. If no test
results are received after three (3) working days, the
employee, if available, shall be returned to work with
back pay. If the test results prove negative, the employee
shall be reinstated with back pay. In all other cases:

a. Applicants testing positive for drug use will not be
hired.

b. Employees who have not voluntarily come for-
ward, and who test positive for drug use, will be termi-
nated.

c. Employees who refuse to cooperate with testing
procedures will be terminated.

d. Employees found in possession of drugs or drug
paraphernalia will be terminated.

e. Employees found selling or distributing drugs will
be terminated.

f. Employees found under the influence of alcohol
while on duty, or while operating a company vehicle, will
be subject to termination.

3. Prescription Drugs - Employees using prescrip-
tion medication which may impair the performance of job
duties, either mental or motor functions, must immediate-
ly inform their supervisors of such prescription drug use.
For the safety of all employees, the company will consult
with you and your physician to determine if a re-assign-
ment of duties is necessary. The company will attempt to
accommodate your needs by making any appropriate re-
assignment. However, if a re-assignment is not possible,
you will be placed on temporary medical leave until
released as fit for duty by a prescribed physician.
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4. Grievance - All aspects of this policy and program
shall be subject to the grievance procedure contained in
the applicable collective bargaining agreement.

V. Drug/Alcohol Testing

The parties to this policy and program agree that
under certain circumstances, the company will find it nec-
essary to conduct drug and alcohol testing. While "ran-
dom" testing is not necessary for the proper operations of
this policy and program, it may be necessary to require
testing under the following conditions:

a. A pre-employment drug and alcohol test may be
administered to all applicants for employment. Employ-
ees recalled to work by an Employer, and employees
referred to an Employer by the Union who are requested
to be tested, shall be compensated at their regular hourly
rate of pay for the time required in such testing;

b. A test may be administered in the event a supervi-
sor has a reasonable cause to believe that the employee
has reported to work under the influence, or is or has
been under the influence while on the job; or has violated
this drug policy. During the process of establishing rea-
sonable cause for testing, the employee has the right to
request his on-site representative to be present;

c. Testing may be required if an employee is involved
in a workplace accident/incident or if there is a workplace
injury;

d. Testing may be required as part of a follow-up to
counseling or rehabilitation for substance abuse, for up to
a one (1) year period.

Each employee will be required to sign a consent
and chain of custody form, assuring proper documenta-
tion and accuracy. If an employee refuses to sign a con-
sent form authorizing the test, ongoing employment by
the company will be terminated.

Drug testing will be conducted by an independent
accredited laboratory (National Institute on Drug Abuse
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and/or College of American Pathology), and may consist
of either blood or urine tests, or both as required. Blood
tests will be utilized for post accident investigation only.

The company will bear the costs of all testing proce-
dures.

VI. Rehabilitation and Employee Assistance Program

Employees are encouraged to seek help for a drug or
alcohol problem before it deteriorates into a disciplinary
matter. If an employee voluntarily notifies supervision
that he or she may have a substance abuse problem, the
company will assist in locating a suitable employee assis-
tance program for treatment, and will counsel the
employee regarding medical benefits available under the
company or union health and welfare/insurance program.

If treatment necessitates time away from work, the
company shall provide for the employee an unpaid leave
of absence for purposes of participation in an agreed
upon treatment program. An employee who successfully
completes a rehabilitation program shall be reinstated to
his/her former employment status, if work for which
he/she is qualified exists.

Employees returning to work after successfully com-
pleting the rehabilitation program will be subject to drug
tests without prior notice for a period of one year. A pos-
itive test will then result in disciplinary action as previous-
ly outlined in this policy and program.
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¥

RESTATED AGREEMENT AND DECLARATION OF TRUST
LABORER’S PENSION FUND

' THE AGREEMENT AND DECLA
PENSION FUND, originally made and entered into the 1* day of June, 1963, was amended
’frqm time to time ther_eaf_te;r and was amended and restated as of January 1, 1976, and
amended by substituting for it this Agreement by and between the CONSTRUC;HON '
AND GENERAL LABORERS’ DISTRICT COUNCIL OF CHICAGO AND VICINITY,
AFL.-ClO, representing its afﬁliated Local Unions and the members thereof (the
“Union”) and the BUILDERS’ ASSOCIATION OF CHICAGO, UNDERGROUND
CONTRACTORS ASSOCIATION, MASON CONTRACTORS’> ASSOCIATION OF
COOK COUNTY, ILLINOIS ROAD BUILDERS’ ASSOCIATION, CONCRETE
CONTRACTORS’ ASSOCIATION OF GREATER CHICAGO, EMPLOYING
PLASTERERS’ ASSOCIATION OF GREATER CHICAGO, and LAKE COUNTY
CONTRACTORS ASSOCIATION and all other employer associations (the “Associations”)
who YWeI"e parties to collective bargaining agreements with the Union or, its local affiliates,
and with representatives of this Trust, for and on behalf of therhselves and their respective
members and other employers in the building and construction trades and related industries
who are included in thé term “Employers” (as defined in Section 2 of ARTICLE I) and
agreed to bé boﬁnd by this Agreement or who are otherwise so bound as provided as set

forth in Section 2 of ARTICLE I;
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Wheréas, the Trust Agreement has been amended from time to time since 1976 and
thé Board of Trustées has agreed to restate the-'Trust Agreement with amendments adopted
through May 31, 2002;

Now _thérefore, pursuant to their authority under Article XII, the Board of Trustees

hereby amends and restates the Trust Agreement to read as follows:

ARTICLE]

CERTAIN DEFINITIONS

Unless the context or subject matter otherwise requires, the following definitions
shall govern in this Agreement.

Section 1. PENSION FUND. The term "‘Pens'ion Fund” means the Laborers’

Pension Fund, a trust fund previously established and administered under the terms of this
Agrgement and includes all property of every kind held by the Trustees hereunder. The
assets of the Pension Fund are to be used for the purposes génerally described in Section 302
(c) of the Labor Management Relafions Act of 1947, as amended by the applicable
provisions of E‘RISA (as defined in Section 9 next below).
Section?2  EMPLOYER The term “Employer” as used herein shall méan any
Employer who: e,
| ()  Now or hereafter is a party to a Collective Bargaining Agreement with the

Union, or any of its local affiliates, requiring periodic contributions to the

-2-
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)

©

(d)

(e)

Pension Fund or who in the past has been a party to such a Collective
Bargaining Agreement, if such agreement has not been terminated by its terms

or by operation of law;

Is a party to any memorandum of understanding or memorandum of

- agreement or similar instrument with the Union, or any of its local affiliates,

which by ité terms incorporates by reference a complete Collective Bargaining
Agreement which requir‘es; the parties thereto fo make contributions to the -
Pension Fund;

In writing adopts and agrees to be bound by the terms and provisions of this

Agreement as the same may be amended or modified from time to time, or

Is a party to any written instrument which evidences an agreement to be bound

by the provisions of this Agreement, including but not limited to, a
contribution report form listing the employees on whose behalf contributions
are remitted and provisions expressly binding such Employer to the
Agreement or otherwise evidencing such Employer’s intention to be so bound
by the rriaking of such contributions;

By any course of conduct, including but nof limited to, oral representations to
Employees, representatives of the Union, Trustees, attorneys or other persons,
ratifies or accepts the provisions of any Collectiﬂ'e Bargaining Agreement

which requires contributions to the Pension Fund or accepts any other

-3-
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®

(8)

written instrument which binds such Employer to make contributions to the
Pension Fund, and by which the Employer is estopped to deny such

obligation;

Is a member of any of the associations named in Article III (“Associations”);

or hereafter becomes a member-of any of the Associations, named
herein or who was a member at any ti‘meb when representatives of said
Associations commenced negotiatibns ofa Collective Bargaining Agreement _
on behalf of its members whether or not said nﬁembership is held current at all
times; or | |

Is a member of any other ﬁulti-employer bargaining ‘unit, or hereafter
becomes a member of any of said mﬁlti-employer bargaining unit, which has

a Collective Bargaining Agreement with the Union.

The term “Employer” shall also mean the Union, for the purpose of providing

benefits hereunder for the-eligible Employees of the Union for whom the Union contributes

to the Pension Fund.

“Siog

Theterm “Employer” shall also mean the Board of Trustees and the boards of trustees

of any funds sponsored by the Union that contribute to the Pension Fund for the purpose of

- providing benefits hereunder for eligible Employees of the Trust or fund.

A person or entity that has become an Employer under this Agreement pursuant to

aCollective Bargaining Agreement or other written agreement with the Union shall continue

-4-
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as such until it is no longer obligated pursuant to such a Written Agreement (as defined in

Section 8 next below) or by the National Labor Relations Act or other legally enforceable

obligation to make contributions to the Pension Fund.

Section3. EMPLOYEE. The term “Employee” as used herein shall mean any of A

the following persons without regard to race, color, creed, national origin, religion or union

membership.

(2)

(®)

(©

Any person covered by a Colléctive Bargaining Agreement between an
Employ,er agd thc. Union or .;my of its local affiliates who is engaged in
employment with respect to which the Employer is obligated by the Collective
Bargaining Agreement to make contributions to the Pension Fund;

Any person employed by an Employer who performs work within the
jurisdiction of the Union as said jurisdiction is set forth in any applicable
Collective Bargaining Agreement or by any custom or practice in the
geographic area \vifhin wvhich the Employer operates and his Employees
perform work;

Any pérsoh on whose behélf an Employer has mé’de contributions to the
Pension Fund and has reported same on a standard report form which contains
a provision binding said Employer to the provisions of this Agreement or

otherwise evidencing said Emplover's intent to be so bound.
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@ Any person employed by an Employer who has signed any memorandum of

©

®

- understanding incorporating by reference the provisions of any applicable

Collective Bargaining Agreement or fhe provisions of this Agreement wh'ere
such person is covered by such an agreement which incorporates this
agreement by referencé or Both; |

Any person who is not covered by a Collective Bargaining Agreement but on -
whose behalfhis Employer is otherwise obligated to make contributions to the
Pension_ Fund in accordance with the provisions of this Agreement who
pérforms work which would be work performed by members of a bargaining .
unit recognized by the Employer or certified By the National Labor Relations
Board if said person’s- Employer were a party to any of the standard collective
bargaining agreements by and between the Union and any of the
aforementioned Associations; or

Any Employee in a certified or recognized collective bargaining unit

represented by the Union.

The term “Employee” shall also mean all eligible persons employed by the Union, on

whose behalf the Union shall make payments to the Pension Fund at the times and at the rate

of payment equal to that made by any other Employer who is a p‘arty to this Agreement.

The term “Emplovee™ shall also mean all eligible persons emploved by the Trust or

a fund sponsored by the Union on whose behalf the Board of Trustees or trustees of said

-6-
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fund shal‘l make payments to the Pension Fund, at the times and at the rate of payment equal

| to that made by any other Employer who is a party to this Agreement.

Section4. TRUSTEES. Subject to the provisions of this Agreement, the term
“Trustees” shall include the Union Trustees, the Employer Trustees (all as described in | »
ARTICLE IIT) and their sucéessors designated and appointed in acéordance with the tems
‘of this Agreement who shall, collectively, serve as the members of the “Board of Trustees”
-(as described in A'RTICLE‘III) hereunder.

Section 5. .PENSION PLAN. The term “Pension Plan” shall mean the program |

~of pension benefits (as described in ARTICLE VI) established by the Trustees.

Section6. CONTRIBUTIONS. Theterm “Contributions” shall mean ihe monies:
paid to the Pension Fund by Employers on behalf of Employees pursuant to applicable
Written Agreements (as defined in Section 8 next below) or as otherwise required hereby,

which shall be held by the Trustees for the purposes set forth herein.

Section7.  BENEFITS. The term “Benefits” shall mean payments, whether from
the principal or income, or both, of the Pension Fund for the benefit of Employees, their

families and dependants, for pensions on retirement, disability or death of Employees.

Section8.  WRITTEN AGREEMENT. Theterm “Written Agreement” shall mean
any agreement in writing which specifies the detailed basis on which contributions shall be
made to the Fund together with anv modification, amendment or renewals thereof, including

but not limited to Collective Bargaining Agreements, Participation A greements, memoranda

-7-
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: of understanding which incorporate by reference Collective Bargaining Agreements or this
Agreement, report forms in accordance with which contributions are made and which
obligaté the Employer to the provisions of this Agreement, or any other agreement
obligating the Employer signatory thereto to participate in or be bound by this Agreement
and/or the Pension Plan established pursuant hereto.

Section 9. ERISA. Theterm “ERISA” means the Employee Retirement Income

- Security Act of 1974, as amended from time to time.

Section 10. COLLECTIVE BARGAINING AGREEMENT OR PARTICIPATION

AGREEMENT. “Collective Bargaining Agreement” or “Participation Agreement” means
a written agreement between the Union and an Employer or an association of Employers or -
a Participation Agreement between the Board of Trustees and an Employer which requires

contributions to the Fund.

Section 11. COVERED EMPLOYMENT. “Covered Employment” means
employment for which an Employer is obligated to contribute to the Pension Plan -or
employment with Employers prior to the establishment of the Pension Plan which, in the
reasonable judgment of the Trustees, would have required contributions to the Pension Plan

had the Pension Plan been in existence at the time of such employment.

Section12. PARTICIPANT. “Participant” means a Pensioneroran Employee who
meets the requirements for participatioh in the Plan or a former Emploves who has acquired

a right to a pension under the Pension Plan.
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Section 13. PENSIONER. “Pensioner” means an Employee awarded a pension in
accordance with the terms of the Pension Plan.

Section 14. TRUST AGREEMENT. “Trust Agreement” means this Restated

Agreement -and Declaration of Trust establishing the Laborers’ Pension Fund, dated

originally as of June 1, 1963, restated as of January 1, 1976, as amended and as restated

herein. | |
Section 15. TRUSTEES. “Trustees” means the Board of Trustees as established

and constituted in accordance with this Trust Agreement.

Section 16. UNION. “Union” means the Construction and General Laborers’
District Council of Chicago and Vicinity and all the local unions now or hereafter affiliated

therewith.

ARTICLE 11

GENERAL PURPOSES OF 'PENSION FUND

The Pension Fund shall be used for the exclusive purpose of: (a) providing rétirement ,
income to Employees and/or income beneﬁtsvto the beneficiaries or families of Employeeé
in the event of death or disability of Employees as decided by the Trustees; and (b) for
defraying reasonable expenses of administering and operating the Pension Plan in
accordance with this Agreement. Under no circumstances may the assets of the Pension

Fund revert to any Employer or the Union, provided, however, that nothing in this
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Agreement shall prevent the Trustees from returning to an Employer a contribution which

is made by " a mistake of fact provided such amount is returned by the Trustees to such

Employer within one (1) year after payment of the contribution.

ARTICLE I

OPERATION AND ADMINISTRATION OF PENSION FUND

Section 1. THE BOARD OF TRUSTEES. Except as otherwise speciﬁc.ally
provided, the Pension Fund shall be operated and administered by a Board of Trustees
whose membership shall consist of six persons éppointed as Trustees by the Associations
(known as the “Employer Trustees™) a;s provided in Section 2 néxt below and six persons -
appointed as Trustees by the Union (known as the “Union Trustees™) as provided in Section
3 nextbelow. The Association-appointed Trustees and the Union-appointed Trustees, may
Jjointly appoint a person to act asa J ointly Appointed Arbitrator ,” as provided in Section

5 next below.

Section2. EMPLOYER TRUSTEES. The current Employer Trustees are the

following persons appointed byThe Associations of Employers indicated:
(a) CHARLES COHEN, appointed by The Underground Contractors’

Association;

(a) SAM VINCI, appointed by the Mason Contractors’ Association of Greater

Chicago;
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(b)  ROBERT J. MADDEN and WAYNE E. HEALY, appointed by the Illinois
Road Builders’ Association; and
(©) GARY LUNDSBERG, appointed by The Concrete Contractors Association

~of Greater Chicago.
(d) ROGER T. VIGNOCCHI, appointed by kthe Lake County Contracto;s’
Association.

Association-appointed Trustees must be appointed from the raﬁks of contributing
Employers within the Associations’ membership. A contributing Employer shall be defined
as an Employer who is actively engaged in commerce and employs a minimum of two 2)
laborers performing bargaining unit work for whom contributions are made, six months of
every calendar year.

Failure of any Association to appoint a Trustee(s) within ninety (90) days of the
occurrence of a vacancy shall allow the remaining Employer Associations to increase the
number of their appointments, to be agreed upon by the remaining Associations within their
own ranks or to invite a non-participating Employer Association to make appointment.’

In the case of a non-participating Association, a majority of the sitting Trusteés, both

Employer and Union Trustees, will be required to enable the invitation ofanew Association.

Section3. UNION TRUSTEES. The current Union-appointed Trustees are

JOSEPH COCONATO. JAMES P. CONNOLLY, J. MICHAEL I;AZZARETTO, TOD

MASTERS, FRANK RILEY and JEFF ZIEMANN.

-11-
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Section4.  ACCEPTANCE OF TRUSTEESHIP. The Employer Trustees and,
the Union Trustees have accepted their trusteeship hereunder.

Section 5.  JOINTLY APPOINTED ARBITRATOR. Pursuant to applicable

statutes and pursuant to the terms of this Agreement, a deadlock on amotion may arise. In
such event, the Motion may be withdrawn and no further action need be required to be
taken. If said Motion is not withdrawn, and the deadlock remains, then in the case of a
deadlock, the Trustees shall meet for the purpose of agreeing upon a Jointly Appointed
Arbitrator to break such deadlock by deciding the dispute in question. In the évent of the
inability of the Trustees to agree upon the selection of such Jointly Appointed Arbitrafor
within a reasonable time, then, on the petition of either group of Trustees, the District Court :-
of the United States where the Fund maintains its prinpipal office shall appoint an impartial
Arbitrator . Such impartial Arbitrator shall immediately proceed to hear the dispute
between the Trusteg:s and decide such dispute, and the decision and award of such Arbitrator
shall be final énd binding upon the parties. The reasonable compensation of such Arbitrator
and the costs and expenses (including, without limitation, attorneys’ and reporter fees)
incidental to any proceedings instituted to break a deadlock shall be paid by the Trust Fund.

The impartial Arbitrator shall héve no power to add to, subtract from, or modify any
of the terms of this Agreement and Declaration of Trust or the Plan and the term of said

impartial Arbitrator shall end upon a decision resolving any deadlock.
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Section 6. TERM OF TRUSTEES. Subject to the provisions of Article XI, the

term of the Jointly Appointed Arbitrator shall end upon resolving of the deadlock. The

Union and Employer Trustees shall serve for a term of three (3) calendar years.

ARTICLE IV

RELATING TO THE TRUSTEES

Sectionl. = GENERAL POWERS. The Trustees shall have the following powers,

rights and duties in addition to those provided elsewhere in this Agreement or by law:

@

(b)

To exercise full discretionary authority to formulate the Pension Plan and to
promulgate the Plan’s rules and regulations and procedures, including
procedures for' collection of Employer contributions

To exercise full discretionary authority to construe and apply the proﬁsions
of this instrument and any amendment to it and the terms of the Pension Plan
and any rules or procedures adopted for thegyadministration of the Plan. The
Trustees have full discretionary authority to modify and interpret the Pension
Plan, all Plan documents, procedures, and the terms of the Trust Agreement.
Their 1nt.erpretat10n will be given the maximum deference permitted by law

for the exercise of such full discretionary authority, and it will be binding for

all involved persons. The construction adopted by the Trustees shall be
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(d)

(e)

¢y

(2)

binding upon the Union , any Association, all Employers, all Employees and
all Participants and beneficiaries who may be coflered under the Plan.

Full discretionary authority to enter into any and all contracts and agreements

for carrying out the terms of this Agreement and for the administration of the

Trust Estate and Pension Plan and to do all acts as they, in their discretion,
may deem necessary and advisable.

Full discretionaiy authority to establish and accumulate as part of the Trust

- Estate areserve or reserves adequate, in the opinion of the Trustees, to carry

out the purposes of this Agreement.

To pay out of the Pension Fund all real and personal property taxes, income -

- taxes and other taxes of any and all kinds levied or assessed under existing or

future laws upon or in respect to the Pension Fund or any money, property or
securities forming a part thereof.

To receive contributions or payments from any source whatsoever to the
extent permitted by law.

To have the exclusive authority to invest and reinvest the assets of the Pension
Fund in property of any kind, real or personal, including retirement income,
annuity or other individual contracts and group contracts issued by any life
insurance company authorized to do business in the State of Ilinois. but,

excluding, however, any securities issued by an Employer hereunder.
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(h)

@

€]

In their discretion and to the extent they deem it wise, beneficial or necessary
to appoint a bank or banks or trust company or trust companies to be

designated as corporate trustee or custodian, and to enter into and execute a

trust agreement or trust agreements with such bank or banks or trust company

or trust companies, to provide for the investment and reinvestment of assets
of the Pension Fund, with such other provisions incorporated therein as may
be deemed desirable in the Trustees’ sole vdiscretion for the proper
management of the Pension Fund and upon such execution to convey and
transfer to such corporate trustee or custodian all or any portion of the assets
of the Pension Fund.

To do all acts, whether or not expressly authorized herein, which the Trustees
may deem necessary or appropriate for the advantageous ﬁanagement,
investment and disfribution of the Pension Fund and to carry out the purposes
of the Plan. The Trustees may delegate authority to an investfnent consultant,
investment managers, corporate trustee or custodian to manage, invest an-d
monitor the performance of managefs and to take appropriate action
concerning any such investments, including the voting of proxies on
securities.

To enter into a reciprocal agreement with any other pension fund relating to

the contributions to be made by an Employer for anv covered Employee
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)

M

(m)

)

(o)

during periods when such Employee is engaged in performing work in the
geographical area in which such other pension fund is operative and to

provide for the transfer of contributions to reciprocal pension funds on behalf

of participants in such funds.

To exercise full discretionary authority to compromise, arbitrate, settle, adjust
or release any suit or legal proceeding, claim, debt, damage action or
undertaking due or owing from or to the Pension Fund on such terms and
conditions as the Trustees may deem advisable.

To appoint an ‘fAdministrator” who may be delegated all of the rights, duties
and obligations of an “administrator” under the applicable provisions of
ERISA. |

Toretain in cash (pending investment, reinvestment and payment of benefits)
any portion of the Pension Fund and to deposit cash in any depositary
(including the banking department of any bank acting as a corporate Trustee
hereunder).

To establish and review periodically (but at least annually) a writtén funding
policy for the investment of assets of the Pension Fund and review an annual
actuarial valilation concerning Fund liabilities and assets.

To keeb a written account showing the net worth of the Pension Fund, all

investments, receipts, disbursements and other transactions made by the
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®

@

Trustees and any égents of the Trustees, which accounts will be audited
annually as provided herein and the annual report will be available for

inspection at all times by the Union and the Employers at the principal office

of the Pension Fund. All accounts of the Trustees will be kept in the manner

determined by the Trustees upon advice of the Trustees’ independent public

accounting firm. urmg the term of this Agreement, the Department of.
Labor issues regulations vunder ERISA regarding the valuaﬁon of securities or
other assets for purposes of the reports required by ERISA, the Trustees shall
use such valuation methods for purposes of the annual report described in this
paragraph.

To vlease or purchase such premises, materials, supplies and equipment, and
to employ legal counsel, investment counsel and accounting, actuarial, clerical
or other agents or employees as the Trustees deem necessary or desirable.
To merge the Pension Plan or consolidate it with another plan in accordance
with the terms of ERISA and, in so doing, to transfer the Fund assets and'
administration of the Pension Plan to the trustees under such other plan, all

as provided in the Pension Plan, or to accept the transfer of assets and

liabilities from a fund to be merged into this Plan.
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Section2.  APPOINTMENT OF INVESTMENT MANAGERS.

Notwithstanding any other provision of this Agreement, the Trustees may appoint an
Investment Consultant to advise the Trustees on the allocation of investments, to assist in
the se]ection of Investment Manegers and custodians, to monitor the performance of
Investment Managers and custodians, to vote proxies of the Trustees on securities and to -
represent the Trustees in such matters and one or more Investment Managers (as defined in
Section 3(38) of ERISA) who shall have the power to manage, acquire, or dispose of
specific portions of the Fund’s assets as the Trustees shall determine and to act on behalf
of the Trustees with respect thereto, subject to the following:

(8  Any direction given to the Trustees by an Investment Manager shall be given
in writing or given orally and confirmed in writing as soon thereafter as is
practicable.

(b)  Theindicia of ownership of the assets of the Pension Fund shall be held by the
Trustees (or a custodian appointed by them) at all times.

Se‘ction 3. DUTYOFTRUSTEERE: ASSETS MANAGED BY INVESTMENT

MANAGERS. Notwithstanding any other provision of this Agreement, , the Trustees shall
adopt an investment policy, which shall be provided to an Investment Manager and, with
respect to the assets of the Pension Fund that an Investment Manager has been appointed to

manage. shall follow the direction of the Investment Manager and shall not be liable to

anyvone:
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(a) Foranyactor omission of the Investment Manager with respect to such assets:

(b) For failing to act with respect to sucﬁ assets absent direction from the
Investment Ménager; or

(©) ~ For failing to review the day to >day actions of the Investment Managers as to
such assets.

Section4. . ALLOCATION OF TRUSTEE RESPONSIBILITIES The Trustees

are specifically authorized to allocaté among theniselves any and all of the responsibilities,
obligations and duties imposed on them by this Agreement, in which event, to the extent
permitted by law, a Trustee to whom certain responsibilities, obligations or duties hévev not
been aliocated shall not be liable either individually or as a Trustee for any loss resulting to
the Pension Fund arising from the acts or omissions on the part of another Trustee to Whorﬁ

such responsibilities, obligations or duties have been allocated.

Section 5. INSURANCE. The Trustees are specifically authorized to purchase

' insurance for themselves, the Plan and any other fiduciary under the Plan to indemnify the

insureds against liability or losses occurring by reason of any act or omission of thé insureds;

provided, however, that any contract pro.viding suéh insurance must contain provisions
permitting recourse by the insurer against the insured.

Section6. COMPENSATION AND EXPENSES. The Trustees shall not receive

compensation from the Pension Fund for services rendered hereunder but shall be

reimbursed for expenses actually and properly incurred in connection with the performance
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of their responsibilities. The Trustees are authorized to pay from the Pension Fund all of
the Trustees’ reasonable expenses, taxes and charges (including fees of perspns employed
by them in accordance with Section 1, paragraph (p) of this Article) incurred in connection
with the collection, administration, management, investment, distribution and protection of
the Pension Fund, including, without limitation, attendance at meetings and other functions
- of the Board of Trustees or its committees or while on business of the Board of Trustees,
attendance at institutes and educational conferences, seminars or workshops for or on behalf

of the Fund.

ARTICLE V

- MANNER OF ACTING BY TRUSTEES

Section].  INGENERAL. The Trustees shall act by a majority of the Trustees by
meeting, or by the unanimous written consent of the Trustees ﬁled without meeting, subject
to the following:

(A  Meetings of the Trﬁétees shall be held at such times and place as is agreed by

the Trustees and may be called on five (5) days’ advance written notice by a
majority of the 'i'rustees or at any time, without notice, by the unanimous
written consent of the Trustees. The ’frustees may agree on the use of

~conference calls to conduct meetings and telefacsimiles and e-mail to give
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" notice of consent to any action proposed to be taken by the Trustees or
Administrator.

() Two Employér Trustées and two Union Trustees shall constitﬁte a quorum for

~ any meeting,.

(c)  Each Employer Trustee and Union Trustee, shall have one (i) vote on any
matter brought before a meeting and, in his absence, such vote may be cast by
another Trustee appointed by the Employers or the Union, as the case may be.

(d)  To the extent permitted by law, a Trustee absent from a meeting shall not be
liable or responsible for any action taken or omitted to be taken at that meeting
with respect to any maﬁer. |

The certiﬁcate of one Employer Trustee and one Union Trustee or of the

Administrator that the Board has taken or authorized any action shall be conclusive in favor
of any person relying on the certificate.

Section2.  RECORD OF TRUSTEES’ ACTIONS. The Trusteesmay elect, from

among their number, a Secretary 't'o serve for a term of three (3) calendar years or until a
successor has been‘ duly elected. The Administrator, or in his absence a person appointed
by the Trustees , shall prepare a draft of the minutes of each meeting of the Board of
Trustees and provide a copy thereof to each of the Trustees as séon as practicable after the

meeting is held. The Trustees will review and approve minutes.

21-
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Section3. DISBURSEMENT OF TRUST FUNDS. Any disbursement from the
PensionvFund shall be by check signed by both a Union Trustee and an Employer Trustee
who have beenl ‘duly designated by the Union Trustees and the Employer Trustees,
respectively? or checks may be signed by the Administrator on any matters designated by

the Board of Trustees. The Administrator may be autﬁorized to pay any service providers

in accordance with contracts apprbyed by the Trustees.

Section4. EXECUTION OF NOTICES AND DOCUMENTS. Except as
specifically provided in Section 3 nextabove, the Board of Trustees may designate any equal
number of Union Trustees and Employer Trustees to jointly execute, in writing, on behalf
of the Board of Trustees, any notice or document, which executed notice or document shall

be conclusive in favor of any person relying thereon.

ARTICLE VI

RELATING TO THE PENSION PLAN
Section 1. IN GENERAL. The Trustees shall establish and maintain a written
Pension Plan which shall at all times be in the form of a plan intended to meet the

requirements of Section 401(a) of the Internal Revenue Code of 1986, as amended (the

“Code”).
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Section 2. PROVISIONS OF PENSION PLAN. Subject to the applicable
provisions of the Code and ERISA, the Pension Plén established and‘ maintained by the
- Trustees shall generally provide:
| (a) | Benefits for Employees and theif beneficiaries in amounts and for the
duration determined by the Trustees, based on their estimates of the benefits
that can be pfovided from the Pension Fund without undue depletion or
excessive accumulation; |
(b)  The requirements for eligibility for benefits as determined by the Trustees;
()  For the collection of Employer contributions; (d)For claims and appealé
procedures for Participants; and
(¢)  For the amendment of the Plan by the Trustees; a copy of any ‘such

amendment shall be filed with the minutes of the Board of Trustees.

Section3.  OPERATION OF PENSION PLAN. With respect to the operatjon of
- the Pension Plan, the Trustees shall have the following rights, powers and duties in addition
to those provided to them elsewhere in this Agreement, the Pension Plan, or by law:
| (@) To adopt such rules of procedure and regulétions as in their opinion may vbe
necessary for the proper administration of the Pensidn Plan and as are

consistent with the terms of this Agreement and the Pension Plan.
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(b)  To enforce the provisions of the Pension-Plan and the rules and regulations
adopted by the Trustees in a uniform manner with respect to individuals
similarly situated.

(©) | To determine quesfions arising under the Pension Planv or this Agreement,
including the power to determine the rights of Employees and their
Beneficiaries, and their respective benefits, and to remedy ambiguities,

inconsistencies or omissions.

ARTICLE VII

FUNDING PENSION PLAN BENEFITS

Section].  IN GENERAL. In order to fund the benefits provided under the

Pension Plan, each Employer, for the period that it is obligated by a Written Agreement,
shall make contributions to the Trustees at the times required by that agreement. The rate
of contﬁbutions shall be determined by the applicable Collective Bargaining Agreement or
Participation Agreement, together with any amendments, supplements or modiﬁcation:
theretb. Notwithstanding the preceding senténce, if an Employer is required to make
contributions by reason of a Participation or other Written Agreement thatis not a Collective
Bargaining Agreement, the amount of its contributrions shall be the same as the amount

required by the Coliective Bargaining Agreement in effect between the Employer

Association and the Union which covers Employees performing similar work. No

4.
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Employee shall be permitted to contract or otherwise agree with or permit his Eimployer to
provide wage or benefit payments which do not conform with the amount of contributions
required under the provisions of a Collective Bargaining Agreement or Participation
Agreement and any such contract or agreement shall be null and void. If shall not be a
defense to any claim by the Trustees or an Employee for payment of delinquent
contriBUtions from an Employer that such Employer has entered into an agreement wifh any
Employee purporting to waive the Em_ployee’é right to strict compliance with the provisions
of the applicable Collective Bargaiﬁing Agreement or a Participation Agreement. All
contributions shall be paid vin the manner ahd form required by the Trustees.

Section2. DEFAULTIN PAYMENT OF CONTRIBUTIONS, Nonpayment by

an Employer of any contributions when due shall not relieve any other Employer of his
obligation to make payments. The Trustees may take any action necessary to enforce
payment of the contributions and penalties due hereunder, including, but not limited to,
proceedings at law and in equity. Any such action shall not prejudice the Union in any
action it may wish to take on account of such nonpayment. The Trustees are authorized to
esfablish a reasonable and lawful grace period by which contributions must be received;
Employers making contributions that are not received before the expiratidn of said period
and any Employer making late paymeﬁts due under an installment agreement shall be
assessed liquidated damages of 10% of the amount of the contributions which are owed.

All Employers party to or otherwise bound by this Agreement acknowledge that the
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liquidated damages will be used to defer administrative costs arising by said delinquency and
acknowledge the costs to be actual and substantial though difficult to ascertain; however the
Employers acknowledge these costs to be at a minimum ‘of 10%, waiving the necessity of
any additional proof thereof. In éddition, the delinquent contributions and any payments
owed by an Employer pursuant to an installment agreement, shall bear interest up to the
prime rate of interest plus two points charged by the Fund’s custodian bank (or any other
bank selected by the Trustees) or such other lawful amount as determined by the Tmstees
from the due date uﬁtil totally satisfied. The Trustees are hereby given the power and
authority to delegate the collection of contributions to-a Collection Committee, which, in its
discretion, may assess a lesser or greater amount or waive or suspend payment of liquidated
damages, interest, audit fees or investigative costs in accordance with rules and procedures
adopted by the Collection Committee and to compromise claims for delinquent
contributions and related liabilities and collection costs where appropriate to settle cases
favorably for the Fund. The Collection Committee may include trustees of the Laborefs’
Welfare Fund as members of the Committee.

In the event an Employer party to this Agreement or otherwise bound thereby
becomes delinquent in his contributions or an installment agreement, or fails to postabond
as fequired, said delinqhent Employer shall be liable for reasonable attorneys' fees and for
all reasonable costs incurred in the collection process. including court fees. audit fees,

investigative costs, etc. The term "reasonable attorneys' fees” as used herein shall mean all
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attorneys' fees in the amounts for which the Trustees become legally obligated including
recovery of liquidated damages, audit costs, filing fees and any other expenses incurred by
the Trustees.

The Trustees are hereby given the power and authority, in their discretion, to require
any Employer to deposit with the Trustees, in advance, as a guarantee for the payment of
monthly contributions, an amount equal to three (3) times the monthly contributions of such
Employer, as estimated by the Trustees. At the option of the Trustees the Employer shall
furnish the Trustees, in lieu of any cash deposit, a bond in an amount not less than Five
Thousand Dollars ($5,000.00) or in an amount consistent with the terms of the current
collective bargaining agreements. In the event an Employer is repeatedly delinciﬁent in its
contribution payments to the Pension Fund, the Trustees have the power and authority to
require that Employer to purchase a bond in excess of $5,000.00 or the amounts set forth in
the current collective bargaini_ng:agreements, in an amount equal to three (3) times the
highest monthly contributions of the Employer in the twelve months prior to any
delinquency. The Trustees, ip their discretion, may also waive the requirement of a cash

‘deposit or a surety bond in lieu of a personal guaranty when such waiver is warranted.

Section3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF

RECORDS. The Employers shall make all reports on contributions required by the Trustees.
Each Emplover shalll promptly furnish to the Trustees. on demand. the names of its

employees, their social security numbers, the hours worked by each employee, and such
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other information as the Trustees may reasonably require in connection with the
administration of the Trust and Pension Plan. The Trustees may at any time have an audit
made By an independent certified public accountant or its representatives of the payroll of
any Employgr in connectiOn'with the said contributions and/or reports. All Employers shall
be reqﬁired to maintainrecordsin compliaﬁce with procedures developed and communicated
by the Administrator from the beginning of such Employer’s participation in the Pension
- Fund forward unless given written authorization by the Administrator upon request to
destroy said record. The Administrator shall require the Employer to designate the
classification of all of his employees and if the Employer fails to do so, the Trustees shall
conduct an investigation for the purpose of determining the classification of such employees
and the results of said investigation shall be conclusive. Attached hereto as Addendum A
are the current collection policies concerning Scheduling of Audits and Retention and

Production of Empldyer Records adopted by the Trustees.

ARTICLE VI

FILING CLAIMS AND REVIEW OF DENIALS OF CLAIM

Section1. FILING OF A CLAIM. Claims for the: payment of any benefits

provided by the Pension Plan shall be filed, in writing, in accordance with the Rules and

Regulations set forth in Article 7 of the Pension Plan.
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Section2. ADJUDICATION OF _CLAIMS AND APPEALS .

The Trustees shall have the aﬁthority to adopt procedures for the review of claims
and appeals of claims denied in whole or in part in accordance with ERISA and regulations
adopted pursuant to ERISA. The Trustees may delegate author_ity to decide claims to a
Pension Committee comprised éf 'Trustées and an Appeal Committee comprised of other
Trustees. The procedures may be changed from time to time at the discretion of the Board
of Trustees. The current procedures for claims and appeals are set forth in Article 7 of the
Pension Plan. The Trustees and/or the Pension Committee and Appeals Committee have
full discretionary authority to determine eligibility for benefits under the Plan and to
interpret the Plan, all Plan_ documents, rules, procedures, and the terms of the Trust
Agreement. Their decisions and interpretations will be given the maximum deference
permitted by law for the exercise of such full discretionary authority. They will be binding

upon all involved persons.

ARTICLE IX

DUTY TO COOPERATE

All of the Trustees and all directors, officers, employees or other representatives of
any Employer Association or Union party to this Agreement shall be required to assist and

cooperate with authorized representatives of the Pension Fund, its atrornevs, auditors, or

20
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other authorized representatives of the Pension Fund, its attorneys, auditors, or other
authorized representatives in the prosecution of claims for or against the Pension Fund.
Specifically, an Employer shall provide to the Board of Trustées on request in the
course of any audit deemed necessary or advisable by the Trustees the records set forth in
the Policy for Retention and Production of Employer Records attached hereto as Addendum
A. Furthérmore, any Employer who is unable to produce adequate records to enable
'Trustees to perform the audit, shall be deemed to have authorized the Board of Trustf:es to
contact the Internal Revenue Service and the Illinois Department of Revenue with
permission to obtain all relevant informatioh which may have been filed with said Agency

by such Employer.

ARTICLE X

MISCELLANEOUS PROVISIONS

Section 1.  VESTED RIGHTS. No Employee or any person claiming by or
through such Employee, including his family, dependents, beneficiary and/or légal
representative, shall have any right, titleAOr interest in or to the Pension Fund or any property
of the Pension Fund or any part thereof except as may be specifically determined by the
Truste¢s and required by ERISA. |

Section2. ENCUMBRANCE OF BENEFITS. No monies. property or equity, of

any nature whatsoever, in the Fund, or policies or benefits or monies payable therefrom,
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shall be subject in any manner by an Employee or person claiming thfough such employee
to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, garnishment,
mortgage, lien or charge, and any atfempt to cause the same to be subject thereto shall be
null and void. The Fund shall not in any manbne.r be liable for, or subject to the debts,
contracts, liabilities, engagements or torts of any person entitled to benefits hereunder.
Notwithstanding the foregoing, the benefits willl be paid in accordance with any Qualified
Domestic Relations Order as defined in Section 206(d)(3) of ERISA.

Section3. PAYMENTS TO PERSONS UNDER DISABILITY. In case any

benefit payments hereunder become payable to a person under legal disability, or to a person
not adjudicated incompetent but, by reason of mental or physical disability, in the opinion-
of'the Board, who is unable to administer properly such payments, then such payments may
be paid out by the Board for the benefit of such person in such of the following ways as it
thinks best, and the Board shall have no duty or obligation to see that the payments are used
or applied for the purposé or purposes for which paid:

(d) Directly to any éuc-h person;

(¢)  To the legally appointed guardian or conservator of such person;

()  Toanyspouse, parent, brother or sister of such person for his welfare, support

and maintenance;
(2) By the Board using such payments directly for the support. maintenance and

welfare of any such person.

31-



. Case: 1:23-cv-03692 Document #: 24 Filed: 03/06/24 Page 145 of 272 PagelD #:<pagelD>

Section4.  SITUS. The State of Illinois, shall be deemed the situs of the Trust
Fund created hereunder.” All qﬁestions pertaining to validity, construction énd '
administration shall bebdetermined in accordance with the laws of the State of Illinois to the
extent that such laws are not preempted by the laws of the United States of America.
Jurisdiction and venue for all litigation under Federai statutes shall be in the Federal District

Court for the Northern District of Illinois.

Section 5.  CONSTRUCTION OF TERMS. Where the context admits in this
Agreement, words in the masculine gender shall include the feminine and neuter genders,

the plural shall include the singular and the singular shall include the plural.

Section6.  NOTIFICATION OF TRUSTEES. The address ofeach of the Trustees

shall bé that provided to the Administrator by the Trustee. . Any change of address shall be
effected by written notice to tﬁe Administrator.

Section 7. SEVERABILITY. All provisions of this Agreement are intgnded to
comply with the applicable provisions of ERISA, the Labor Management Relations Act of
1947, as amended, the Labdr-Management Reporting and Disclosure Act of 1959, as
amended, the Internal Revenue Code of 1986, as amended, and all other applicable laws,
rules and regulations. Howeve;, should any provision of this Agreement or of the Pension
Plan or rules and regulations adopied thereunder br inany Collective Bargaining Agreement
or Participation Agreement be deemed or held to be unlawful or invalid for any reason, such

fact shall not adversely affect the provisions herein and therein contained unless such

-32-
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illegality shall make impossible or impractical the functioning of the Trust and the Pension
Plan, and in such case the appropriate parties shall immediately adopt a new provision to

replace the illegal and/or invalid provision.

Section8. COUNTERPARTS. This Agreement may be executed in two or more

counterparts, any one of which will be an original without reference to the others.

ARTICLE XI

CHANGE OF TRUSTEE

Sectio‘n 1. RESIGNATION. A Trustee may resign at any time by giving thirty
(30) days advance wriﬁen notice to the entity that appointed him and to the Board of
Trustees. Noﬁce to the Board of Trustees shall be mailed to it, by certified mail, at the
office of the Board.

Section2. REMOVAL OF TRUSTEE AND APPOINTMENT OF SUCCESSOR

TRUSTEE. A Union Trustee may be removed by the Union effective on receipt by the
Board of Trustees of written notice of removal from the President/ Secretary-Treasurer of the
Union. The Union shall appoint a successor Trustee which appointment shall be effective
on receipt of written notice by the Board of Trustees of the appointment from the
President/Secretary-Treasurer of the Union and of a written acceptance of his appointment
from the individual appointed as successor Trustee. An Employer Trustee mayv be removed

by the Association that appointed him effective on receipt by the Board of Trustees of
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written notice of removal from the President of that Association. The removing Association
shall appoint a successor Trustee which appointment shall be effective on receipt of written
notice by the Board of Trustees of the appointment from the Presjdent of that Association
and of a written acceptance of his appoin;[ment from the individual appointed as successor
Trustee. The Jointly Appointed Arbitrator may be removed at any time by majority vote
of the Board of Trustees and a successor J ointly Appointed Arbitrator may be appointed by
it.vAThe appointment of a successor Jointly Appointed Arbitrator shall be effective on receipt
by the Board of Trustees of a written acceptance of his appointment from the person
appointed as successor. No successor Trustee shall be personally liable for any act or failure

to act of a predecessor Trustee.

Section 3. VACANCIES. If a vacancy in the Board of Trustees éxists, the
remaining Trustees shall have the same powers as the full Boérd until the vacancy is filled,
Subj ect to the quorum requiremenis sét forth in Section 1 of Article V and the following:

(@)  Ifthere is a vacancy in the number of Union Trustees, then, with respect to

any matter before the Board of Trustees, one Union Trustee (selected by the
Union Trustees then acting) shall cast an additional vote for each existing
vacancy in the number of Union Trustees.

(b)  Ifthereis a vacancy in the number of Employer Trustees, then, with respect

to any matter before the Board of Trustees. one Emplover Trustee (selected
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by the Employer Trustees then acting) shall cast an additional vote for each
existing vacancy in the numbér of Employer Trustees.
It is the intention of the parties to this Agreement that any matter or action coming before
the Board of Trustees be acted upon by an equal number of Union Trustees and Employer

Trustees.

ARTICLE X1

AMENDMENT AND TERMINATION

Sectionl. ~ AMENDMENT. The Board of Trustees has full discretionary authority
to amend this Agreemenf; from time to time, except as follows:
() Innoevent sh;lll~ an amendment result in an alteration of the basjc principles
of this Agreement.
(b)) In no event shall an amendment result in a conflict with any Collective
Bargaining Agreement as such agreement affects contributions to the
Trustees or with any other agreements previously entered into by the Board
of Truétees. |
(©)  No amendment shall result in the repayment or reversion to any Employer of
any portion of the Trust Estate.
Any amendment shall be in writing and shall be effective as of the date designated by the

Board of Trustees. The Administrator shal] distribute a copy of each amendment to each
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Trustee and shall attach a copy thereof to the minutes of the meeting of the Board of

Trustees at which it is adopted. The Board of Trustees shall notify all necessary parties and

shall execute any instrument necessary in connection with the amendment.

Section2. ~ TERMINATION. This Agreement may be terminated by written

instrument executed by:

(@)

(b)

All of the Trustees when there is no longer a Collective Bargaining
Agreement or Participation Agreement or other 'obligation requiring
contributions to the Pension Fund in effect between any Employer and the
Umon or the Trustees; or

By all of the Trustees. Immediately prior to the termination of this Agreement
the Board of Trustees shall amend the Pension Plan to provide for the
allocation of the Pension Fund in a manner consistent with the requirements
of Title IV of ERISA. After segregating an amount sufficient to meet the
administrative and other expenses relating to the Pension Fund, the Pension
Plan and this Agreement, the Trustees shall allocate the remaining portlon of
the Pensmn Fund in accordance with the amended Pension Plan. All
necessary provisions of this Agreement shallv continue in effect until the assets

of the Pension fund allocable to Employees and Beneficiaries under the

- Pension Plan. as amended, have been distributed or applied by the Trustees in

accordance with the Pension Plan.
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Section3. NOTIFICATION OF TERMINATION.' The Board of Trustees shall
notify the Union, each Employer and all persons entitled to béneﬁts under the Pension Plan
of the termination of this Trust Agree‘ment within the time r_equired by law. |

IN WITNESS WHEREOF, the Administrator, pursuant to the authority delegated to
him by the Board of Trustees on May 13, 2002, has executed this Agreement on this

& day of May, 2002.

J@S_J%il_‘fl};ﬂ A mm’kl@t_qr)Y

Date: ,Zdo.'l\

IN WITNESS WHEREOF, the Trustees have executed this Agreement on the dates

indicated.

L / 2 J/é///&t /// 4’? A 2

Charles Cohen /Jsepl{ Coconato :

Date: &/ 5 L7~ Date: 7Bz
< 7

Wayne E. Healy es P. Connolly

Date: /8 /0 2 ' Date: %/_)"
Gary Lundsbero ), J. Michael Lazzgrettt”
Date: ’7/8 /?) Date: ﬁ’ZA? oz
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I ot

Tod Masters
r Z/X/oa

Ak Q&

Frank Rile ey .
Date:
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T e 22

J eff Zietfiann

Date: TP 22
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ADDENDUM A

RECORDS REQUIRED TO BE RETAINED BY EMPLOYERS
AND PRODUCED FOR AUDITS

The following records shall be maintained and retained by all contributing employers to
the Benefit Funds for at least six years from the contribution date and shall be produced for
inspection and copying by an auditor of the Benefit Funds upon written request:

1. Quarterly and annual payroll tax returns, including, but not limited to, federal
quarterly form 941's, federal annual form W-2's, W-3's, 940's, 1099's and state quarterly

unemployment returns (form UC-3).

2. Payroll journals and/or registers which include or identify employees’ social security
numbers, hourly rates of pay, hours worked and the time period in which the work was

performed.

3. Individual earnings records for all employees of the employer not shown on payroll
Jjournals or registers, including social security number and work classification (or code or clock
or ID number), hourly rates of pay, hours worked and the time period in which the work was

performed.
4. Cash disbursement journals and general ledgers.

5. Copies of all contribution reports and proof of payment (canceled checks or records of
canceled checks) of all contributions to the Laborers’ Funds and to all other trade union fringe

benefit funds to which the employer contributed.

6. Copies of all dues records and proof of payment (canceled checks or records of
canceled checks) of all union dues submitted to the Laborers' District Council.

7. Records showing all amounts paid to all persons or entities that performed work for
the employer as independent contractors or subcontractors, if any, including copies of any
federal form 1099's issued by the employer.

8. Daily time records filed by employees or supervisors.

9. Source documents and lists of job codes and equipment codes.

10. Certified payrolls for public sector jobs where such payrolls are required.

11. Employee personnel files including, but not limited to, last known addresses and
telephone numbers, any documents which demonstrate employees’ job classifications and/or

status as an apprentice, journeyman, foreman, superintendent, or supervisor. (Confidential
medical records or other private records not relevant to the establishment of an employee’s job

classification shall not be disclosed.)
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12. Bank account statements and canceled checks from any account used in conjunction
with the employer’s business.

13. If records of all hours worked, rates of pay and classifications are not provided in the
records listed in items 1 through 10, the employer shall maintain monthly lists of all employees
not shown on payroll records, showing Social Security number and work classification (or code
or clock or ID number), rates of pay and hours worked.

Honor Roll Employers shall be required only to produce basic records needed by the
Benefit Funds’ auditors to do an audit, specifically items 1 through 7 above. However, if an
initial examination of such limited records discloses significant record keeping errors or failures
to contribute, the auditor may request additional records listed above. In the absence of evidence
of a deliberate failure by an Honor Roll Employer to contribute on behalf of a bargaining unit
employee, the rebuttable presumptions provided for in the attached Policy for Retention and
Production of Employer Records shall not apply to such Honor Roll Employer.

Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or
that, where a sampling audit is to be conducted, specific records shall be produced. The
judgment of the trustees in interpreting and applying this policy shall be conclusive and binding
on all parties.

Adopted January 9, 2002
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LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR RETENTION AND PRODUCTION OF EMPLOYER RECORDS

As Adopted by the Boards of Trustees
Effective as of April 1, 2006

WHEREAS, Section 209 of the Employee Retirement Income Security Act of 1974 , as
amended ("ERISA"), 29 U.S.C. Sectionl059, requires employers obligated to contribute to
employee benefit funds to maintain records with respect to its employees which are sufficient to
determine benefits due to such employees of which may become due to them; and

WHEREAS, the Trustees of the Laborers' Pension Fund and the Trustees of the Health
and Welfare Department of the Construction and General Laborers’ District Council of Chicago
and Vicinity (collectively, the “Benefit Funds”) have the authority under their respective Trust
Agreements to establish rules, regulations and policies regarding records which must be
maintained by employers in order to administer the Benefit Funds; and

WHEREAS, the Trustees of the Benefit Funds have found that most contributing
employers maintain proper records and make all required contributions to the Benefit Funds,
nevertheless, there are employers who are bound by the Trust Agreements of the Benefit Funds
who fail to maintain records which are adequate for the Funds to determine whether proper
contributions have been made on behalf of eligible employees and that some of such employers
do so deliberately in order to avoid their obligations to make such payments; and

WHEREAS, the practices of employers who fail to maintain records sufficient to enable
the Benefit Funds to conduct thorough payroll audits cause their employees to lose valuable
pension and welfare benefits and cause the Benefit Funds to lose contractually required
contributions and investment earnings on those contributions; and

WHEREAS, the practices of employers who fail to maintain adequate records cause the
Benefit Funds to incur substantial additional administrative and legal expenses in order to
determine proper amounts owed to the Funds by such employers; and

WHEREAS, enforcement of a policy specifying the records required to be maintained
and produced increases the ability of the Funds to prove the contributions owed by delinquent
employers and thereby to provide proper credit to the employees and their beneficiaries;

NOW THEREFORE, the Trustees resolve that the following policies are adopted by the
Benefit Funds effective as of March 1, 2002:
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1. Except as otherwise provided herein, all contributing employers to the Benefit Funds
shall maintain and make available for inspection and copying by an auditor of the Benefit Funds
the records listed on Appendix A, attached hereto.

2. Any employer obligated to contribute to the Benefit Funds who fails to maintain and
make available for inspection and copying to an auditor of the Benefit Funds the requisite
records listed on Appendix A shall bear the burden of proof with respect to the exclusion of any
employee from coverage by the collective bargaining agreement with the Union. In those cases
where an employer asserts that an employee is excluded because he/she is a member of another
bargaining unit, the employer must submit tangible evidence of that fact, e.g., a union
membership card, contribution records maintained for the benefit funds of the other bargaining
unit, commercial drivers’ license if it is asserted that an employee is a truck driver rather than a
laborer and workers’ compensation policies, forms and applications listing an employee's job
classification or other business records. The affidavit of an employer’s representative or officer
unsupported by documentary evidence shall not be sufficient to meet the employer’s burden of
proof.  Affidavits solicited and obtained ex parte by an employer’s representative from
employees, for which there is no corroborative evidence in the form of records maintained in the
ordinary course of business, shall not be sufficient to meet the employer’s burden of proof.

3. When an employer has failed to maintain or make available the requisite records, there
shall be a rebuttable presumption that any employee listed as a possible laborer by an auditor,
Field Representative or attorney representing the Benefit Funds was a laborer. There shall also
be rebuttable presumptions concerning the hourly rate and number of hours worked as follows:
(2) that the employee was paid only $10.00 per hour if no record of wage rates was made by the
employer, and/or (b) that the employee worked 72 hours per week if no record of the number of
hours was maintained; whichever of these presumptions results in the higher amount of
contributions shall be applied. When evidence exists that a different hourly rate was paid to
employees of an employer that failed to maintain the required records, at the discretion of the
Director of the Field Department, a different hourly rate may be presumed for purposes of
determining the amount of contributions owed by the employer. If that evidence shows that the
employer paid a rate lower than $10.00 per hour to any employees doing bargaining unit work,
then that lower rate shall be presumed to be the actual rate paid to all employees for whom
adequate records were not kept. Similarly, where evidence exists of a different number of hours
worked, the Director may apply a different number of hours for determining the contributions
owed, and this number of hours worked shall be presumed correct. All wages computed as
provided in this paragraph shall be presumed to be paid as straight time wages regardless of the
number of hours worked unless the employer has provided documentation, in the form required
by the terms of this policy, showing that it followed the requirements of the Fair Labor Standards
Act and/or the applicable collective bargaining agreement as to the payment of overtime.

4. An employer that fails to maintain the requisite records and fails to cooperate with the
Trustees in establishing the paid wage rates, actual hours of work and contributions owed to the
Benefit Funds shall be liable to the Benefit Funds and any related organizations, for the
contribution amounts determined as provided herein and also for 20% liquidated damages,
compound interest at the rate of prime plus 2 points (as determined by the Administrator),
auditor’s and attorney’s fees and any other expenses of collection including investigative costs.
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LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR SCHEDULING OF AUDITS

As Adopted by The Boards of Trustees
Effective as of April 1, 2006

Contributing employers to the Laborers’ Pension Fund and the Health and Welfare
Department of Construction and General Laborers’ District Council of Chicago and Vicinity
(collectively, the “Benefit Funds”), shall be audited periodically in accordance with the procedures
adopted by the Collection Committee of the Benefit Funds. The Director of the Field Department, in
cooperation with the Benefit Funds® auditors, shall prepare a schedule for auditing contributing
employers in accordance with the following procedures.

Two types of audits shall be conducted: “full audits” in which payroll and other records on all
employees are examined and “sampling audits” in which a selection of payroll and other records are
tested to enable the compliance auditor to make a reasonable determination that there are no
delinquencies. A sampling audit should include a review of all types of records (e.g. payroll records,
tax records, cash disbursement records, reports to other benefit funds, etc.) Where a sampling audit
discloses delinquencies or related record discrepancies, a full audit shall be conducted.

Employers shall be scheduled for either full audits or sampling audits in groups based upon
the contribution histories of the employers. Either a sampling or full audit shall be conducted at least
once every five (5) years. Any employer that fails to schedule an audit and submit records for review
within 45 days from the date of the audit request will be liable for all costs of compelling and
enforcing the audit request. The following procedures shall be used:

AUDIT PERIOD

1. New Employers. New employers shall be scheduled for audits within the first year in
which contributions to the Benefit Funds are required.

2. Honor Roll Employers. Employers with a history of adequate record keeping and timely,
payments to the Benefit Funds (“Honor Roll Employers™), shall be required to submit to audits every
three (3) to five (5) years. Following an audit showing adequate record keeping and correct
payments, such an employer shall be designated an Honor Roll Employer and shall be selected
randomly for an audit between the third and fifth year thereafter. (Such employers may opt for a
scheduled audit every three years.) An inadvertent shortage of no more than the greater of $1000 or
two percent (2%) of required contributions determined on a full audit covering three or more years of
contributions to the Benefit Funds shall not disqualify an employer from inclusion in this group.

3. Other Contributing Employers. Employers that are not classified as New or Honor Roll
Employers or who have been assessed significant delinquencies to the Benefit Funds or any of the
ancillary funds to which contributions are owed pursuant to the collective bargaining agreements of
the Laborers’ District Council shall be scheduled for full audits at least once every three (3) years.




Case: 1:23-cv-03692 Document #: 24 Filed: 03/06/24 Page 157 of 272 PagelD #:<pagelD>

4. Employers Subject to Special Audits. At the discretion of the Director of the Field
Department full audits of employers obligated to contribute to the Benefit Funds may be conducted
at any time based upon information concerning possible delinquencies, e.g., failure to file monthly
remittance reports, failure to pay contractually required wage rates, information concerning a
possible closing or sale of the business, information that the employer is operating an alter ego or
similar bases suggesting possible delinquencies.

FULL AND SAMPLING AUDITS

1. New Employers. If there is a sufficient number of employees of a New Employer, the
auditor of the Benefit Funds may do a sampling audit to determine if the employer is maintaining
accurate records and making required contributions, otherwise the auditor will do a full audit. An
important purpose of audits for new employers is to inform employers of the procedures for
contributing to the Benefit Funds and the requisite records to be maintained. *

2. Honor Roll Employers. Sampling audits shall be used for Honor Roll Employers if they
have sufficient employees to warrant use of sampling methods. If a sampling audit discloses
inaccurate or incomplete record keeping or evidence of significant delinquencies, a full audit shall be

done.

3. Other Contributing Employers. Full audits shall be conducted if employers are not
qualified as New or Honor Roll Employers.

4. Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or that,
where a sampling audit is to be conducted, specific records shall be produced.*

* For information concerning the requisite records to be maintained, see the Laborers’ Pension
and Welfare Funds Policy for Retention and Production of Employer Records, effective as of
April 1, 2006 and the Records Required to be Retained By Employers and Produced for Audits
adopted January 9, 2002.
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AMENDMENT TO THE
RESTATED AGREEMENT AND DECLARATION OF TRUST
CREATING LABORERS’ PENSION FUND

WHEREAS, Article XII of the Restated Agreement and Declaration of Trust (“Trust
Agreement”) of the Laborer's Pension Fund (the "Fund") provides that the Board of Trustees
have the authority to amend the Trust Agreement;

WHEREAS, Article IV of the Fund’s Trust Agreement sets forth the powers and duties
of the Trustees;

WHEREAS, the Trustees have an obligation to protect the interests of the Plan’s
Participants and to protect the assets of the Fund,;

WHEREAS, the Trustees are aware of situations in which contributing Employers have
ceased business operations leaving a large indebtedness to the Fund without a reasonable
likelihood of the Fund collecting such delinquent contributions;

WHEREAS, the individual officers and owners of some Employers have §ecured jobs
knowing that they will not comply with their legal obligations to the Fund by ke.epu!g accurate
records of their laborer employees' employment and make all the required contributions to the
Fund; and

WHEREAS, such illegal conduct causes substantial losses to the Fund and deprives
Employers who comply with its obligations to the Fund of opportunities to secure employment
for their laborer employees; and

WHEREAS, the individual officers, partners or owners of some contributing Employers
have used various entities to avoid liability to the Fund for contributions that would otherwpe be
due and then created new companies in order to continue to operate using such illegal practices;

WHEREAS, in some instances such individual officers or owners have accepted
employment as a supervisor or manager with another contributing Employer and been
responsible for causing such Employers to fail to comply with their obligations to keep accurate
records and make all required contributions;

WHEREAS, the Trustees have determined that certain individuals and entities (as
hereinafter defined “Deadbeat Employers™) who engage in these practices willfully or with
reckless disregard for their legal obligations or with repeated incompetence at the expense of
their employees and the Fund have caused the Fund to incur large financial losses and employees
to lose benefit coverage for which they had worked;

WHEREAS, the Trustees have concluded that such Deadbeat Employers’ pracﬁcas_regult
in unfair competition for other contributing Employers often with the result of enriching
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themselves and depriving lawful Employers of n ded d Vi :
participants of benefits; ploy ee work, and depriving the Fund's

WHERE@S, it is the desire of the Trustees to amend the Trust Agreement in order
expressly to provxdp that the Fund may impose appropriate protective financial requirements on
anly Employer that is owned by or that hires a Deadbeat Employer in a managerial or supervisory
role;

~ NOW THEREFORE, the undersigned Trustees of the Fund, pursuant to the authority of
Article XII of the Restated Agreement and Declaration of Trust, do hereby adopt the following
Amendment to the Restated Agreement and Declaration of Trust effective as of August 1, 2006:

L

) :I‘he following is added as an additional Paragraph under Article I, “Certain
Definitions”, Section 2, “Employer”:

“A “D.eadbeat Employer” is defined as any entity or individual (including, but not limited
to a corporation, partnership, or sole proprietorship and its respective officers, partners or
owners) who-have, or previously had in the last 10 years, incurred substantial liability 1o the
Fund for delinquent contributions and then ceased operations or became insolvent, without
satisfying such substantial liability and without any reasonable likelihood of paying the amounts
due to the Fund. For purposes of this Section, substantial liability shall not be less than $30,000.”

IL
The following is added as Section (4) to Article VII, “Funding Pension Plan
Benefits™:

“Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS,
(a) LOYER O BY DEADBEAT EMPLOYER. Subject to the provisions
ing 30 days after receipt by the Employer of the Notice described

of subsection (c) and follow

therein, any Employer that is owned, whether in whole or in part, by a Deadbeat Employer shall
be deemed by the Fund as a successor employer to the Deadbeat Employer for purposes of the
delinquent contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable
to the Fund for the unpaid liabilities of the Deadbeat Employer and (ii) be required to post a bond
for the benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s

prior delinquencies to the Fund.

_(® EMPLOYER OPERATED BY DEADBEAT EMPLOYER. Subject to the
provisions of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an officer,

partner or owner of a Deax:lbeat Employer in a managerial or supervisory position or in any other
responsible position in which the Deadbeat Employer may exercise any control over the assets of
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the Employer or contribution obligations of the Employer to the Fund shall be deemed by the
Hmd. a5 a successor employer to the Deadbeat Employer for purposes of the delinquem
contribution obligations of the Deadbeat Employer to the Fund and shall (1) be liable to the Fund
for the unpaid habxl{ties of the Deadbeat Employer and (ii) be required to post a bond for the
begeﬁt of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s prior
delinquencies to the Fund.

(©) PROCEDURES BY WHICH AN EMPLOYER MAY AVOID LIABILITY
UNDER THIS SECTION. The Fund shall send written notice (the "Notice") to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat Employer, or

~ who qmploys an officer, partner or owner of a Deadbeat Employer in a managerial or
Supervisory position or in any other responsible position in which the Deadbeat Employer may
exercise any control over the assets of the Employer or contribution obligations to the Fund. The
Nouce'wxll provide the Employer with a date certain, no less than 30 days after the date of
transmittal of the Notice 1o the Employer, to provide evidence, satisfactory 1o the Trustees, that
the Employer should not be subject to the provisions of subsections (a) or (b), as applicable, as
the Employer deems appropriate in order to avoid liability under this Section. Any Employer,
fol}owmg the date set forth in the Notice from the Fund, who does not provide such satisfactory
evidence to the Trustees, shall be subject to the obligations set forth in subsections (@) or (b), as
apphcab!e. Any Employer who employs an officer or owner of a Deadbeat Employer in a non-
managerial or non-supervisory position or in any other position in which the Deadbeat Employer
does not exercise any control over the assets of the Employer or contribution obligations to the
Fund‘w:ll not be considered a successor employer and will not be required to post the bond
described in this Section.

(d  MISCELLANEQUS PROVISIONS, The bond referenced in this Section shall be

m Mdiﬁon to any other bond requirements set forth in the Written Agreement. The Trustees shall
have discretion to waive the additional bond requirement or to reduce the amount of the bond,
when, based on the specific circumstances, the Trustees determine it is reasonable to do so.
Whenever a family member of a Deadbeat Employer purportedly has an ownership interest of an
Employer that employs an officer, partner or owner of a Deadbeat Employer, there will be a
rebuttable presumption that the Deadbeat Employer has substantial control over the assets of that

Employer. ”
.

) Except hereinbefore amended. the T A nt shall remain in_full force and
effect in accordance with its terms.
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IN WITNESS WHEREOF, the undersigned Trustees have caused this Amendment to be
executed on the dates appearing opposite their respective names.

sl e ot /ﬂ/ Lo 1/ st

[~

CHARLES COHEN DATE JOSEPH COCONATO DATE ~
/.’
G, & Bt gfap, P P %7 s
ALAN ESCHE DATE CIAMES P. CONNOLLY
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Restated through ¥

July 1, 2003

Exhibit B-4
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RESTATED AGREEMENT AND
DECLARATION OF TRUST OF
THE HEALTH AND WELFARE DEPARTMENT
OF THE
CONSTRUCTION AND GENERAL LABORERS’ DISTRICT COUNCIL
OF
CHICAGO AND VICINITY

THE AGREEMENT AND DECLARATION OF TRUST creating Health and Welfare
Department of the Construction and General Laborers’ District Council of Chicago and Vicinity,
also known as the “Laborers’ Welfare Fund” (“Welfare Fund™), originally made and entered into
the 1% day of June, 1950, was amended from time to time thereafter and is hereby further
amended and restated, effective as of July 1, 2003, by substituting for it this Restated Agreement
and Declaration of Trust between CONSTRUCTION GENERAL LABORERS’ DISTRICT
COUNCIL OF CHICAGO AND VICINITY, AF.L-CLO, (the “Council”) representing its
affiliated local unions (the “Unions”) and the members thereof (collectively “the Union™) and
BUILDERS’ ASSOCIATION OF GREATER CHICAGO, UNDERGROUND CONTRACTORS
ASSOCIATION, MASON CONTRACTORS’ ASSOCIATION OF COOK COUNTY,
ILLINOIS ROAD AND TRANSPORTATION BUILDERS’ ASSOCIATION, CONCRETE
CONTRACTORS’ ASSOCIATION OF GREATER CHICAGO, EMPLOYING PLASTERERS’
ASSOCIATION OF GREATER CHICAGO, and LAKE COUNTY CONTRACTORS
ASSOCIATION and all other employer associations (the “Associations”) who were parties to
collective bargaining agreements with the Union, with representatives of this Trust, for and on
behalf of themselves and their respective members and other employers in the building and
construction trades and related industries who are included in the term “Employers” (as defined
in Section 2 of ARTICLE I of this Agreement) and agreed to be bound by this Agreement or who
are otherwise so bound as provided as set forth in Section 2 of ARTICLE I of this Agreement;

WHEREAS, the Trust Agreement has been amended from time to time and the Board of
Trustees has agreed to restate the Trust Agreement with amendments adopted through April 1,
2003; _ ,

NOW, THEREFORE, pursuant to their authority under Article XI, the Board of Trustees
hereby amends and restates the Trust Agreement to read as follows:

ARTICLE 1
CERTAIN DEFINITIONS

Unless the context or subject matter otherwise requires, the following definitions shall
govern in this Agreement.

; .

Section 1. WELFARE FUND. The term “Welfare Fund” means the trust fund,
previously established and administered under the terms of this Agreement and includes all
property of every kind held by the Trustees hereunder. The assets of the Welfare Fund are to be
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used for the purposes generally described in Section 302(c) of the Labor Management Relations
Act of 1947, as amended by the applicable provisions of ERISA (as defined in Section 8 next
below).

Section 2. EMPLOYER. The term “Employer” as used herein shall mean any Employer

who:

@ Now or hereafter is a party to a Collective Bargaining Agreement with the Union,
requiring periodic contributions to the Welfare Fund or who in the past has been a
party to such a Collective Bargaining Agreement, if such agreement has not been
terminated by its terms or by operation of law;

(b) Is a party to any memorandum of understanding or memorandum of agreement or
similar instrument with the Unions, which by its terms incorporates by reference a
complete Collective Bargaining Agreement which requires the parties thereto to
make contributions to the Welfare Fund;

(©) In writing adopts and agrees to be bound by the terms and provisions of this
Agreement as the same may be amended or modified from time to time;

(d) Is a party to any written instrument which evidences an agreement to be bound by
the provisions of this Agreement, including but not limited to, a contribution
report form listing the employees on whose behalf contributions are remitted and
provisions expressly binding such Employer to the Agreement or otherwise
evidencing such Employer’s intention to be so bound by the making of such
contributions;

(e) By any course of conduct, including but not limited to, oral representations to
Employees, representatives of the Union, Trustees, attorneys or other persons,
ratifies or accepts the provisions of any Collective Bargaining Agreement which
requires contributions to the Welfare Fund continued hereby or of this Agreement
itself, or of any other written instrument which binds such Employer to make
contributions to the Welfare Fund, and by which the Employer is estopped to deny
such obligation;

® Is a member of any of the associations named in Article III (“Association”), or
hereafter becomes a member of any of the Associations, named herein or who was
a member at any time when representatives of said Associations commenced
negotiations of a Collective Bargaining Agreement on behalf of its members

. whether or not said membership is held current at all times; or

(8)  Is amember of any other multi-employer bargaining units, or hereafter becomes a
member of any of said multi-employer bargaining units, which has a Collective
Bargaining Agreement with the Council or Unions.

The term “Employer,” shall also mean the Union, for the purpose of providing benefits
hereunder for the eligible Employees of the Council and Unions for whom the Council or Unions
contribute to the Welfare Fund.

¥

The term “Employer” shall also mean the Board of Trustees of this Fund and the boards
of trustees of other funds sponsored by the Union, namely, the Laborers’ Pension Fund; the
Chicagoland Laborers’ Training and Apprentice Fund, Laborers-Employers Cooperative
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Education and Trust; and Laborers’ District Council Laborers-Management Cooperation
Committee for the purpose of providing benefits for the eligible employees of such funds for
whom contributions are made to the Welfare Fund.

The term “Employer” shall also mean, for the purpose of providing benefits hereunder for
its eligible Employees, an Association which is party to a Collective Bargaining Agreement with
the Union whereunder it is agreed that the Employer members of such Association shall make
Employer contributions to the Welfare Fund. An Association shall be permitted to contribute
provided that the Trustees approve such participation, the Association and Trustees sign a
Participation Agreement and the Association makes timely contributions on behalf of all eligible
employees. ,

A person or entity that has become an Employer under this Agreement pursuant to a
Collective Bargaining Agreement or other written agreement with the Union shall continue as
such until it is no longer obligated pursuant to such Written Agreement (as defined in Section 7
next below) or by the National Labor Relations Act or other legally enforceable obligation to
make contributions to the Welfare Fund.

Section 3. EMPLOYEE. The term “Employee,” as used herein, shall mean any of the
following persons without regard to race, color, creed, national origin, religion or union
membership.

(a) Any person covered by a Collective Bargaining Agreement between an Employer
and the Union who is engaged in employment with respect to which the Employer
is obligated by the Collective Bargaining Agreement to make contributions to the
Welfare Fund;

(b)  Any person employed by an Employer who performs work within the jurisdiction
of the Council as said jurisdiction is set forth in any applicable Collective
Bargaining Agreement or by any custom or practice in the geographic area within
which the Employer operates and his Employees perform work;

(©) Any person on whose behalf an Employer has made contributions to the Welfare
Fund and has reported same on a standard report form which contains a provision
binding said Employer to the provisions of this Agreement or otherwise
evidencing said Employer’s intent to be so bound. '

(d)  Any person employed by an Employer who has signed any memorandum of
understanding incorporating by reference the provisions of any applicable
Collective Bargaining Agreement or the provisions of this Agreement where such
person is covered by an agreement which incorporates this Agreement by
reference or both;

(e Any person who is not covered by a Collective Bargaining Agreement but on
whose behalf his Employer is otherwise obligated to make contributions to the
Welfare Fund in accordance with the provisions of this Agreement who performs
work which would be work performed by members of a bargaining unit
recognized by the Employer or certified by the National Labor Relations Board if
said person’s Employer were a party to any of the standard Collective Bargaining
Agreements by and between the Union and any of the aforementioned
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Associations; or
® Any Employee in a certified or recognized collective bargaining unit represented
by the Union.

The term “Employee” shall also mean all eligible persons employed by the Union, on
whose behalf the Union shall make payments to the Welfare Fund at the times and at the rate of
payment equal to that made by any other Employer who is a party to this Agreement.

The term “Employee” shall also mean all eligible persons employed by the Trust or a
fund sponsored by the Union, with the approval of the Trustees in either case, on whose behalf
the Board of Trustees or trustees of said fund shall make payments to the Welfare Fund, at the
times and at the rate of payment not less than that made by any other Employer who is a party to
this Agreement.

The term “Employee” shall also mean all eligible persons employed by an Association of
Employers on whose behalf the Association shall make payments to the Welfare Fund at the
times and at the rate of payment not less than that made by any other Employer which is a party
to this Agreement.

Section 4. TRUSTEES. Subject to the provisions of this Agreement, the term “Trustees”
shall include the Union Trustees, the Employer Trustees and their successors designated and
appointed in accordance with the terms of this Agreement who shall, collectively, serve as the
members of the “Board of Trustees” (as described in ARTICLE III) hereunder.

Section 5. CONTRIBUTIONS. The term “Contributions” shall mean the monies paid to
the Welfare Fund by Employers on behalf of Employees pursuant to applicable Written
Agreements or as otherwise required hereby, which shall be held by the Trustees for the purposes
set forth herein.

Section 6. BENEFITS. The term “Benefits” shall mean payments, whether from the
principal or income, or both, of the Welfare Fund for the benefit of Employees their families and
dependents, such as medical, surgical, hospital care, dental, vision, prescnptlon drug, life,
sickness and disability benefits.

Section 7. WRITTEN AGREEMENT. The term “Written Agreement” shall mean any
agreement in writing which specifies the detailed basis on which contributions shall be made to
the Welfare Fund together with any modification, amendment or renewals thereof, including but
not limited to Collective Bargaining Agreements, Participation Agreements, memoranda of
understanding which incorporate by reference Collective Bargaining Agreements or this
Agreement, report forms in accordance with which contributions are made and which obligate
the Employer to the provisions of this Agreement, or any other agreement obligating the
Employer signatory thereto to participate in or be bound by this Agreement.

Section 8. ERISA. The term “ERISA” means the Employee Retirement Income Security
Act 0f 1974, as amended from time to time.
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Section 9. COLLECTIVE BARGAINING AGREEMENT OR PARTICIPATION
AGREEMENT. “Collective Bargaining Agreement” or “Participation Agreement” means a
written agreement between the Union and an Employer or an Association of Employers or a
Participation Agreement between the Board of Trustees and an Employer, which requires
contributions to the Welfare Fund.

Section 10. COVERED EMPLOYMENT. “Covered Employment” means employment
for which an Employer is obligated to contribute to the Welfare Fund.

Scction 11. _ PARTICIPANT.  “Participant” means an Employee who meets the
requirements for participation in the Plan or a former Employee, Spouse or Dependent who is
eligible for Benefits.

- Section 12. TRUST AGREEMENT. “Trust Agreement” means this Restated Agreement
and Declaration of Trust establishing the Laborers’ Welfare Fund.

Section 13.  TRUSTEES. “Trustees” means the Board of Trustees as established and
constituted in accordance with this Trust Agreement.

Section 14.  COUNCIL AND UNION. “Council” means the Construction and General
- Laborers’ District Council of Chicago and Vicinity and “Union” means, collectively the Council
and all of the local unions now or hereafter affiliated therewith.

ARTICLE 1T
GENERAL PURPOSES OF WELFARE FUND

The Welfare Fund shall be used for the exclusive purposes of:

(@) Providing welfare benefits to eligible Employees and their families and
dependents, which benefits, to the extent possible shall include:
1. medical, surgical and hospital care;
2. death benefit payments;
3. dental, vision and prescription drug benefits; and
4. disability, accident and sickness benefits; and

(b) For defraying reasonable expenses of administering and operating the welfare
benefit program.

Provisions for rendering such benefits described in (a) next above and other related
welfare purposes shall be made from time to time by the Trustees, either on an insured or self:
insured basis, and such payments and provisions, limitations and conditions for benefits shall be
scheduled and prescribed in writing as the Trustees shall determine from time to time. All
benefit programs inaugurated by the Trustees shall be subject to the applicable limitations of law
and shall not be inaugurated unless the Trustees have conducted a thorough investigation and
have thereby determined that the proposed benefit program is actuarially sound and financially
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and administratively practicable, and provided such benefit program requires adjustment of all
claims, other than death benefits, through competent adjusters selected by the Administrator and
Fund staff (as described in Article III of this Agreement).

ARTICLE II1 :
OPERATION AND ADMINISTRATION OF WELFARE FUND

Section 1. THE BOARD OF TRUSTEES. Except as otherwise specifically provided, the
Welfare Fund shall be operated and administered by a Board of Trustees whose membership
shall consist of six persons appointed as Trustees by Associations (known as the “Employer
Trustees™) as provided in Section 2 next below and six persons appointed as Trustees by the
Council (known as the “Union Trustees™) as provided in Section 3 next below. The Employer
Trustees and the Union Trustees may jointly appoint a person to act as a “Jointly Appointed
Arbitrator,” as provided in Section 5 next below.

- Employer Trustees must be appointed from the ranks of contributing Employers within
the Associations’ membership.

Section 2. EMPLOYER TRUSTEES. The Employer Trustees shall be the following
persons appointed by the entity indicated:

(2) Charles Cohen, appointed by the Underground Contractors’ Association;

(b) Sam Vinci, appointed by the Mason Contractors Association of Greater Chicago;

(©) Charles J. Gallagher and David Lorig, appointed by the Illinois Road and
Transportation Builders Association;

(d Dennis Martin, appointed by the Concrete Contractors Association of Greater
Chicago; and _

(e) Roger Vignocchi, appointed by the Lake County Contractors’ Association.

Section 3. UNION TRUSTEES. The Union Trustees shall be James P. Connolly, Randy
Dalton, Martin T. Flanagan, Liberato Naimoli, Scott Pavlis and Frank Riley.

Section 4. ACCEPTANCE OF TRUSTEESHIP. The Employer Trustees, the Union
Trustees have accepted their trusteeship hereunder.

Section 5. JOINTLY APPOINTED ARBITRATOR. Pursuant to applicable statutes and
pursuant to the terms of this Agreement, a deadlock on a motion may arise. In such event, the
Motion may be withdrawn and no further action need be required to be taken. If said Motion is
not withdrawn, and the deadlock remains, then in the case of a deadlock, the Trustees shall meet
for the purpose of agreeing upon a Jointly Appointed Arbitrator to break such deadlock by
deciding the dispute in question. In the event of the inability of the Trustees to agree upon the
selection of such Jointly Appointed Arbitrator within a reasonable time, then,yon the petition of
cither the Union Trustees or the Employer Trustees, the Federal District Court of the United
States where the Fund maintains its principal office shall appoint an impartial Arbitrator. Such
impartial Arbitrator shall immediately proceed to hear the dispute between the Trustees and
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decide such dispute, and the decision and award of such Arbitrator shall be final and binding
upon the parties. The reasonable compensation of such Arbitrator and the costs and expenses
(including, without limitation, attorneys’ and reporter fees) incidental to any proceedings
instituted to break a deadlock shall be paid by the Trust Fund.

Section 6. TERM OF TRUSTEES AND JOINTLY APPOINTED ARBITRTOR.
Subject to the provisions of Article XI of this Agreement, the term of the Jointly Appointed
Arbitrator shall end upon resolving the deadlock. Each Union and Employer Trustee shall serve
for a term of three (3) calendar years. w

Section 7. ADDITIONAL TRUSTEES. The parties to this Agreement reserve the right
to change the number of Trustees; provided, however, that there shall always be an equal number
of Union Trustees and Employer Trustees.

ARTICLE 1V
RELATING TO THE TRUSTEES

Section 1. GENERAL POWERS. The Trustees shall have the following powers, rights

and duties in addition to those provided elsewhere in this Agreement or by law.

(a) To exercise full discretionary authority to construe the provisions of this Trust
Agreement and any amendment to it. The Trustees have full discretionary
authority to interpret the Welfare Benefit Plan, and Plan documents, rules,
regulations, and procedures, including procedures for collection of Employer
Contributions;

(b) To exercise full discretionary authority to formulate, promulgate, construe and
apply the provisions of this Trust Agreement and any amendments and the Plan’s
rules and regulations. The Trustees have full discretionary authority to modify
and interpret the Welfare Fund’s documents, rules and procedures. Their
mterpretation will be given the maximum deference permitted by law for the
exercise of such full discretionary authority, and it will be binding for all involved
persons. The action adopted by the Trustees shall be binding upon the Union, any
Association, all Employers, all Employees and all Participants and beneficiaries
who may be covered under the Plan;

(c) To exercise full discretionary authority to enter into any and all contracts and
agreements for carrying out the terms of this Agreement and for the administration
of the Welfare Fund and to do all acts as they, in their discretion, may deem
necessary and advisable;

(d  To exercise full discretionary authority to establish and accumulate as part of the
Welfare Fund’s assets a reserve or reserves adequate, in the opinion of the
Trustees, to carry out the purposes of this Agreement;

(e) To pay out of the Welfare Fund all real and personal property taxes, income taxes
and other taxes of any and all kinds levied or assessed under existing or future
laws upon or in respect to the Welfare Fund or any money, property or securities
forming a part thereof; ‘

10
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®
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@
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®
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)

To receive contributions or payments from any source whatsoever to the extent
permitted by law;

To exercise full discretionary authority to invest and reinvest the assets of the
Welfare Fund in property of any kind, real or personal, including group contracts
issued by any life insurance company authorized to do business in the State of
Illinois, but, excluding, however, any securities issued by an Employer hereunder;
To exercise full discretionary authority to appoint a bank or banks or trust
company or trust companies to be designated as corporate trustee or custodian,
and to enter into and execute a trust agreement or trust agreements with such bank
or banks or trust company or trust companies, to provide for the investment and
reinvestment of assets of the Welfare Fund, with such other provisions
incorporated therein as may be deemed desirable in the Trustees” sole discretion
for the proper management of the Welfare Fund and upon such execution to
convey and transfer to such corporate trustee or custodian all or any portion of the
assets of the Welfare Fund;

To do all acts, whether or not expressly authorized herein, which the Trustees may
deem necessary or appropriate for the advantageous management, investment and
distribution of the Welfare Fund and to carry out its purposes. The Trustees may
delegate authority to an investment consultant, investment managers, corporate
trustee or custodian to manage, invest and monitor the performance of managers
and to take appropriate action concerning any such investments, including the
voting of proxies on securities;

To cause the books and accounts of the Welfare Fund to be audited, at least
annually, by a Certified Public Accountant, to furnish a copy of such audit to each
Trustee and the Council, and to make a copy of any such audit available for
inspection by authorized persons, during business hours, at the office of the
Welfare Fund;

To enter into a reciprocal agreement with any other welfare fund relating to the
contributions to be made by an Employer for any covered Employee during
periods when such Employee is engaged in performing work in the geographical
area in which such other welfare fund is operative and to provide for the transfer
of contributions to reciprocal welfare funds on behalf of participants in such
funds; '

To exercise full discretionary authority to compromise, arbitrate, settle, adjust or
release any suit or legal proceeding, claim, debt, damage action or undertaking
due or owing from or to the Welfare Fund on such terms and conditions as the
Trustees may deem advisable;

To appoint an “Administrator” who may be delegated all of the rights, duties and _
obligations of an “administrator” under the applicable provisions of ERISA;

To retain in cash (pending investment, reinvestment and payment of benefits) any
portion of the Welfare Fund and to deposit cash in any banking institution as a
depositary; ¥

To establish and review periodically (but at least annually) a written funding
policy for the investment of assets of the Welfare Fund and review an annual
report concerning the Fund’s liabilities and assets;

11
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() To keep a written account showing the net worth of the Welfare Fund, all
investments, receipts, disbursements and other transactions made by the Trustees
and any agents of the Trustees, which accounts will be audited annually as
provided above. If, during the term of this Agreement, the Department of Labor
issues regulations under ERISA regarding the valuation of securities or other
assets for purposes of the reports required by ERISA, the Trustees shall use such
valuation methods for purposes of the annual report described in this paragraph;
and

(@ To lease or purchase such premises, materials, supplies and equipment, and to
employ legal counsel, investment counsel and accounting, actuarial, clerical or
other agents or employees as the Trustees deem necessary or desirable.

Section 2. APPOINTMENT OF INVESTMENT MANAGERS. Notwithstanding any
other provision of this Agreement, the Trustees may appoint an Investment Consultant to advise
the Trustees on the allocation of investments, to assist in the selection of Investment Managers
and custodians, to monitor the performance of Investment Managers and custodians, to vote
proxies of the Trustees on securities and to represent the Trustees in such matters and one or
more Investment Managers (as defined in Section 3(38) of ERISA) who shall have the power to
manage, acquire, or dispose of specific portions of the Fund’s assets as the Trustees shall
determine and to act on behalf of the Trustees with respect thereto, subject to the following:

@ Any direction given to the Trustees by an Investment Manager shall be given in
writing or given orally and confirmed in writing as soon thereafter as is
practicable; and

)] The indicia of ownership of the assets of the Welfare Fund shall be held by the
Trustees (or a custodian appointed by them) at all times.

Section 3. DUTY OF TRUSTEES RE: ASSETS MANAGED BY INVESTMENT
MANAGERS. Notwithstanding any other provision of this Agreement, the Trustees shall adopt
an investment policy, which shall be provided to an Investment Manager and, with respect to the
assets of the Welfare Fund that an Investment Manager has been appointed to manage, the
Trustees shall follow the direction of the Investment Manager and shall not be liable to anyone:

(a) For any act or omission of the Investment Manager with respect to such assets;

) For failing to act with respect to such assets absent direction from the Investment

Manager; or

(©) For failing to review the day to day actions of the Investment Managers as to such

assets.

Section 4. ALLOCATION OF TRUSTEE RESPONSIBILITIES. The Trustees are
specifically authorized to allocate among themselves any and all of the responsibilities,
obligations and duties imposed on them by this Agreement, in which event, to the extent

____permitted by law, a Trustee to whom certain responsibilities, obligations or duties have not been

allocated shall not be liable either individually or as a Trustee for any loss resulting to the
Welfare Fund arising from the acts or omissions on the part of another Trustee to whom such
-responsibilities, obligations or duties have been allocated.

12
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Section 5. INSURANCE. The Trustees are specifically authorized to purchase insurance
for themselves and any other fiduciary through the Agreement to indemnify the insured against
liability or losses occurring by reason of any act or omission of the insured, provided, however,
that any contract providing such insurance must contain provisions permitting recourse by the
insurer against the insured. '

Section 6. COMPENSATION AND EXPENSES. The Trustees shall not receive any
compensation from the Welfare Fund for services rendered hereunder, but shall be reimbursed
for reasonable expenses actually and properly incurred in connection with the performance of
their responsibilities. The Trustees are authorized to pay from the Welfare Fund all of the -
Trustees’ reasonable expenses, taxes and charges (including fees of persons employed by them in
accordance with Section 1, paragraph (o) of this Article) incurred in connection with the
collection, administration, management, investment, distribution and protection of the Welfare
Fund, including without limitation, attendance at meetings and other functions of the Board of
Trustees or its committees or while on business of the Board of Trustees, attendance at institutes
and educational conferences, seminars or workshops for or on behalf of the Fund.

ARTICLE V
MANNER OF ACTING BY TRUSTEES

Section 1. IN GENERAL. The Trustees shall act by a majority of the Trustees by
meeting, or by unanimous written consent of the Trustees without meeting, subject to the
following:

(a) Meetings of the Trustees shall be held at such times and place as is agreed by the
Trustees and may be called on five (5) days’ advance written notice by a majority
of the Trustees or at any time, without notice, by the unanimous written consent of
the Trustees. The Trustees may agree on the use of conference calls to conduct
meetings and telefacsimiles and e-mail to give notice of consent to any action
proposed to be taken by the Trustees or Administrator;

) Two Employer Trustees and two Union Trustees shall constitute a quorum for any
meeting of the Trustees;

(c) Each Employer Trustee and Union Trustee, shall have one (1) vote on any matter
brought before a meeting and, in his absence, such vote may be cast by another
Trustee appointed by the Employers or the Union, as the case may be;

(d) If a vacancy in the Board of Trustees exists, the remaining Trustees shall have the
same powers as the full Board of Trustees until the vacancy is filled, subject to the
following:

() If there is a vacancy in the number of Union Trustees, then, with respect to
any matter coming before the Board of Trustees, one Union Trustee
(selected by the Union Trustees then acting) shall cast an additional vote for
each existing vacancy in the number of Union Trustees. ¥

(ii) If there is a vacancy in the number of Employer Trustees, then, with respect
to any matter coming before the Board of Trustees, one Employer Trustee
(selected by the Employer Trustees then acting) shall cast an additional vote

13



Case: 1:23-cv-03692 Document #: 24 Filed: 03/06/24 Page 175 of 272 PagelD #:<pagelD>

for each existing vacancy in the number of Employer Trustees.

(e)  Itis the intention of the parties to this Agreement that any matter or action coming
before the Board of Trustees be subject to the action of an equal number (actual or
weighted) of Union Trustees and Employer Trustees;

® If a Trustee is absent from a meeting of the Board of Trustees, he may, but need
hot, cast a vote on any matter by written instrument filed with or telegram
addressed to the Board of Trustees; and

(&) If a Trustee is absent from any meeting, then, to the extent permitted by law, he
shall not be liable for any matter considered at that meeting on which he has not
case a vote as provided by the foregoing sentence.

The certificate of one Employer Trustee and one Union Trustee or of the Administrator
that the Board of Trustees has taken or authorized any action shall be conclusive in favor of any
person relying on the certificate. :

Section 2. RECORD OF TRUSTEES ACTIONS. The Trustees may select a Secretary to
serve for a term of three (3) calendar years or until a successor has been duly elected. The
Administrator, or in his absence a person appointed by the Trustees, shall prepare a draft of the
minutes of each meeting and provide a copy to the Trustees as soon as practicable after the
meeting is held. The Trustees will review and approve the minutes.

The Administrator shall act as the Fund’s executive officer, with full power of
administration under the general direction of the Trustees. The Trustees are specifically
authorized to delegate to the Administrator any of the powers vested in the Trustees by this
Agreement. :

Section 3. ADMINISTRATIVE PERSONNEL. The Board of Trustees shall appoint the
Administrator, actuary, Fund Counsel, auditor and such other managerial and legal and
administrative staff as they deem reasonably necessary for the efficient administration of the
Trust, and may delegate the appointment of Fund personnel to the Administrator.

Section 4. DISBURSEMENT OF WELFARE FUND. The Administrator, or any other‘
Welfare Fund employee designated by the Trustees, may sign checks for any disbursement from
the Welfare Fund approved by the Trustees. '

Section 5. EXECUTION OF NOTICES AND DOCUMENTS. Except as specifically
provided in Section 4 next above, the Board of Trustees may designate any equal number of
Union Trustees and Employer Trustees to jointly execute, in writing, on behalf of the Board of
Trustees, any notice or document, which executed notice or document shall be conclusive in
favor of any person relying thereon.

14
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ARTICLE VI
EMPLOYER CONTRIBUTIONS

Section 1. IN GENERAL. In order to fund the Benefits provided for by this Agreement,
each Employer, for the period that it is obligated by a Written Agreement, shall make
contributions to the Trustees pursuant to regulations established by the Trustees at the times
required by that agreement. The rate of contributions shall be determined by the applicable
Collective Bargaining Agreements or Participation Agreements, together with any amendments,
supplements or modifications thereto. Notwithstanding the preceding sentence, if an Employer is
required to make contributions by reason of a Participation Agreement or other Written
Agreement that is not a Collective Bargaining Agreement, the amount of its contributions shall
be not less than the amount required by the Collective Bargaining Agreement in effect between
the Employer Association and the Union having jurisdiction over the geographic area in which
the covered Employees perform their work. No Employee shall be permitted to contract or
otherwise agree with or permit his Employer to provide wage or benefit payments which do not
conform with the amount of contributions required under the foregoing provisions of this Section
and any such contract or agreement shall be null and void. It shall not be a defense to any claim
by the Trustees or an Employee for payment of delinquent contributions from an Employer that
such Employer had entered into an agreement with any Employee purporting to waive the
Employee’s right to strict compliance with the provisions of the applicable Collective Bargaining
Agreement or a Participation Agreement. All contributions shall be paid in the manner and form
required by the Trustees.

Section 2. DEFAULT IN PAYMENT OF CONTRIBUTIONS. Nonpayment by an
Employer of any contributions when due shall not relieve any other Employer of his obligation to
make payments. The Trustees may take any action necessary to enforce payment of the
contributions and penalties due hereunder, including, but not limited to, proceedings at law and
in equity. Any such action shall not prejudice the Union in any action it may wish to take on
account of such nonpayment. The Trustees are authorized to establish a reasonable and lawful
grace period by which contributions must be received; Employers making contributions that are
not received before the expiration of said period and any Employer making late payments due
under an installment agreement shall be assessed liquidated damages of 10% of the amount of the
contributions which are owed.- All Employers party to or otherwise bound by this Agreement
acknowledge that the liquidated damages will be used to defer administrative costs arising by
said delinquency and acknowledge the costs to be actual and substantial though difficult to
ascertain; however the Employers acknowledge these costs to be at a minimum of 10% waiving
the necessity of any additional proof thereof. In addition, the delinquent contributions and any
payments by the Employer pursuant to an installment agreement, shall bear interest, up to the
prime rate plus two points, charged by the Fund’s custodian bank (or any other bank selected by
- the Trustees) or such other lawful amount as determined by the Trustees from the due date until
totally satisfied. The Trustees are hereby given the power and authority, in their discretion, to
assess a lesser amount or to waive or suspend payment of liquidated damages, interest, audit fees
or investigative costs in accordance with rules and procedures adopted by the Collection
Committee of the Board of Trustees and to compromise claims for delinquent contributions and
related liabilities and collection costs where appropriate to settle cases favorably for the Welfare
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Fund. The Collection Committee may include trustees of the Laborers’ Pension Fund as
members of such Collection Committee.

In the event an Employer party to this Agreement or otherwise bound thereby becomes
delinquent in his contributions or an installment agreement, or fails to post a bond as required, or
refuses to provide the records required to be kept by contributing employers or submit to an
audit, said delinquent Employer shall be liable for reasonable attorneys’ fees and for all
reasonable costs incurred in the collection process, including but not limited to, court fees, audit
fees and investigative costs. The term “reasonable attorneys’ fees” as used herein shall mean all
attorneys’ fees in the amounts for which the Trustees become legally obligated for actions
seeking delinquent contributions, to compel an audit, or for recovery of liquidated damages, audit
costs, filing fees and any other expenses incurred by the Trustees.

The Trustees are hereby given the power and authority in their discretion, to require any
Employer to deposit with the Trustees, in advance, as a guarantee for the payment of monthly
contributions, an amount equal to three (3) times the monthly contributions of such Employer, as
estimated by the Trustees. At the option of the Trustees the Employer shall furnish the Trustees
in lieu of any cash deposit a bond in an amount not less than Five Thousand Dollars ($5,000.00),
or in an amount consistent with the terms of the current Collective Bargaining Agreement to

~which the Employer is subject. In the event an Employer is repeatedly delinquent in its
contribution payments to the Welfare Fund, the Trustees have the power and authority to require
‘that Employer to purchase a bond in excess of $5,000.00 or the amounts set forth in the current
Collective Bargaining Agreements in an amount equal to three (3) times the highest monthly
_contributions of the Employer in the twelve months prior to any delinquency. The Trustees, in
their discretion, may also waive the requirement of a cash deposit or a surety bond in lieu of a
personal guaranty when such waiver is warranted.

Section 3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF RECORDS.
The Employers shall make all reports on contributions required by the Trustees. Each Employer
shall promptly furnish to the Trustees, on demand, the names of its employees, their social
security numbers, the hours worked by each employee, and such other information as the
Trustees may reasonably require in connection with the administration of the Trust. The Trustees
may at any time have an audit made by an independent accounting firm of the payroll of any
Employer in connection with the said contributions and/or reports. All Employers shall be
required to maintain records in compliance with procedures from the beginning of such
Employet’s participation in the Trust until given written authorization by the Administrator, upon
request, to destroy said records. The Administrator shall require the Employer to designate the
classification of all of his employees and if the Employer fails to do so, the Trustees shall
‘conduct an investigation for the purpose of determining the classification of such employees and
the results of said investigation shall be conclusive. Attached hereto as Addendum A are the
current collection policies concerning the Scheduling of Audits and Retention and Production of
Employer Records adopted by the Trustees. ' 3
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ARTICLE VII
FILING CLAIMS AND REVIEW OF DENIAL OF CLAIM

Section 1. FILING OF A CLAIM. Claims for the payment of any Benefits shall be filed,
in writing, via common carrier, U.S. mail or electronic mail, in accordance with the Rules and
Regulations of the Welfare Fund.

Section 2. ADJUDICATION OF CLAIMS AND APPEALS. The Trustees shall have the
authority to adopt procedures for the review of claims and appeals of claims denied in whole or
in part in accordance with ERISA and regulations adopted pursuant to ERISA. The Trustees
have delegated authority to decide claims to the Claims Department and to decide appeals to the
Claims Committee of the Board of Trustees. The procedures may be changed from time to time
at the discretion of the Board of Trustees. The current procedures for claims and appeals are set
forth in the Summary Plan Description of the Welfare Fund.

The Trustees and/or the Claims Committee have full discretionary authority to determine
. eligibility for Benefits under the Plan and to interpret the Plan, all Plan documents, rules,
procedures, and the terms of the Trust Agreement. Their decisions and interpretations will be
given the maximum deference permitted by law for the exercise of such full discretionary
authority, they will be binding upon all involved persons.

ARTICLE VIII
DUTY TO COOPERATE

All of the Trustees and all directors, officers, employees or other representatives of any
Employer Association or Council party to this agreement shall be required to assist and cooperate
with authorized representatives of the Welfare Fund, its attorneys, auditors, or other authorized
representatives in the prosecution of claims for or against the Welfare Fund.

Specifically, an Employer shall provide to the Board of Trustees on request in the course
of any audit deemed necessary or advisable by the Trustees the records set forth in the Policy for
Retention and Production of Employer Records attached hereto as Addendum A.

Furthermore, any Employer who is unable to produce adequate records to enable Trustees
to perform the audit, shall be deemed to have authorized the Board of Trustees to contact the
Internal Revenue Service and the Illinois Department of Revenue with permission to obtain all
relevant information which may have been filed with said governmental agencies by such
Employer.

. ARTICLE IX ¥
MISCELLANEOUS PROVISIONS

Section 1. VESTED RIGHTS. No Employee or any person claiming by or through such
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Employee, including his family, dependents, beneficiary and/or legal representative, shall have
any right, title or interest in or to the Welfare Fund or any property of the Welfare Fund or any
part thereof except as may be specifically determined by the Trustees and required by ERISA.

Section 2. ENCUMBRANCE OF BENEFITS. No monies, property or equity, of any
nature whatsoever, in the Fund, or policies or benefits or monies payable therefrom, shall be
subject in any manner by an Employee or person claiming through such Employee to
anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, garnishment, mortgage,
lien or charge, and any attempt to cause the same to be subject thereto shall be null and void.
The Fund shall not in any manner be liable for, or subject to the debts, contracts, liabilities,
engagements or torts of any person entitled to Benefits hereunder. Notwithstanding the
foregoing, Benefits will be paid in accordance with any Qualified Medical Child Support Order
as defined in Section 609 of ERISA.

Section 3. PAYMENTS TO PERSONS UNDER LEGAL DISABILITY. In case any
Benefit payments hereunder become payable to a person under legal disability, or to a person not
adjudicated incompetent but, by reason of mental or physical disability, in the opinion of the
Board of Trustees, who is unable to administer properly such payments, then such payments may
be paid out by the Board of Trustees for the benefit of such person in such of the following ways
as it thinks best, and the Board of Trustees shall have no duty or obligation to see that the
payments are used or applied for the purpose or purposes for which paid:

(a) Directly to any such person;

(b) To the legally appointed guardian or conservator of such person;

© To any spouse, parent, brother or sister of such person for his welfare, support and

maintenance; or

(d By the Board of Trustees using such payments directly for the support,

maintenance and welfare of any such person.

Section 4. SITUS. The State of Illinois shall be deemed the situs of the Welfare Fund
created hereunder. All questions pertaining to validity, construction and administration shall be
determined in accordance with the laws of the State of Illinois to the extent that such laws are not
preempted by the laws of the United States of America. Jurisdiction and venue for all litigation
under Federal statutes shall be in the Federal District Court for the Northern District of Illinois

Section 5. CONSTRUCTION OF TERMS. Where the context admits in this Agreement,
words in the masculine gender shall include the feminine and neuter genders, the plural shall
include the singular and the singular shall include the plural.

Section 6. NOTIFICATION OF TRUSTEES. The address of each of the Trustees shall
be provided to the Administrator by the Trustee. Any change of address shall be effected by
written notice to the Administrator.

¥
Section 7. SEVERABILITY. All provisions of this Agreement are intended to comply
with the applicable provisions of ERISA, the Labor Management Relations Act of 1947, as
amended, the Labor-Management Reporting and Disclosure Act of 1959, as amended, and all
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other applicable laws, rules and regulations. However, should any provision of this Agreement
or any Collective Bargaining Agreement or Participation Agreement be deemed or held to be
unlawful or invalid for any reason, such fact shall not adversely affect the provisions herein and
therein contained unless such illegality shall make impossible or impractical the functioning of
the Trust, and in such case the appropriate parties shall immediately adopt a new provision to
replace the illegal and/or invalid provision.

Section 8. COUNTERPARTS. This Agreement may be executed in two or more
counterparts, any one of which will be an original without reference to the others.

ARTICLE X
CHANGE OF TRUSTEE

Section 1. RESIGNATION. A Trustee may resign at any time by giving thirty-(30) days’
advance written notice to the entity that appointed him and to the Board of Trustees. Notice to
the Board of Trustees shall be mailed to it, by certified mail, at the office of the Welfare Fund.

Section 2. REMOVAL OF TRUSTEE AND APPOINTMENT OF SUCCESSOR
TRUSTEE. A Union Trustee may be removed by the Council effective on receipt by the Board
of Trustees of written notice of removal from the President/Secretary/Treasurer and Business
Manager of the Council. The Council shall appoint a successor Trustee which appointment shall
be effective on receipt of written notice by the Board of Trustees of the appointment from the
President/Secretary/Treasurer of the Council and of a written acceptance of his appointment from
the individual appointed as successor Trustee. An Employer Trustee may be removed by the
Association that appointed him effective on receipt by the Board of Trustees of written notice of
removal from the President of that Association. The removing Association shall appoint a
successor Trustee which appointment shall be effective on receipt of written notice by the Board
of Trustees of the appointment from the President of that Association and of a written acceptance
of his appointment from the individual appointed as successor-Trustee. The Jointly Appointed
Arbitrator may be removed at any time by majority vote of the Board of Trustees and a successor
Jointly Appointed Arbitrator may be appointed by it. The appointment of a successor Jointly
Appointed Arbitrator shall be effective on receipt by the Board of Trustees of a written
acceptance of his appointment from the person appointed as successor. No successor Trustee
shall be personally liable for any act or failure to act of a predecessor Trustee.

ARTICLE X1
AMENDMENT AND TERMINATION

Section 1. AMENDMENT. The Board of Trustees has full discretionary authority to

amend this Agreement from time to time, except as follows: ¥
€)) In no event shall an amendment result in an alteration of the basic principles of
this Agreement.
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(b) No amendment shall result in the repayment or reversion to any Employer of any
portion of the Welfare Fund.

Any amendment shall be in writing and shall be effective as of the date designated by the
Board of Trustees. The Administrator shall distribute a copy of each amendment to each Trustee
and shall attach a copy thereof to the minutes of the meeting of the Board of Trustees at which it
is adopted. The Board of Trustees shall notify all necessary parties and shall execute any
instrument necessary in connection with the amendment.

Section 2. TERMINATION. This Agreement may be terminated by written instrument

executed by:

@ All of the Trustees when there is no longer a Collective Bargaining Agreement or
Participation Agreement requiring contributions to the Welfare Fund in effect
between any Employer and the Union or the Trustees; or

®) All of the Associations set forth in Article I, Section 2 of this Agreement (and as
it may be amended from time to time) and the Union. All necessary provisions of
this Agreement shall continue in effect until all assets of the Welfare Fund
allocable to Employees and beneficiaries have been distributed or applied by the
Trustees.

Section 3. NOTIFICATION OF TERMINATION. The Board of Trustees shall notify
the Council, each Employer and all persons entitled to Benefits under the Welfare Fund of the
termination of this Trust Agreement within the time required by law.
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IN WITNESS WHEREOQF, the Trustees have executed this Restated Agreement and
Declaration of Trust on the dates indicated.

/%37 Q/ﬁ/m%

Charles J. Galfagl(er Y / fafhes P. Connolly
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Tim J. Scully
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ADDENDUM A

RECORDS REQUIRED TO BE RETAINED BY EMPLOYERS
AND PRODUCED FOR AUDITS

The following records shall be maintained and retained by all contributing employers to
the Benefit Funds for at least six years from the contribution date and shall be produced for
inspection and copying by an auditor of the Benefit Funds upon written request:

1. Quarterly and annual payroll tax returns, including, but not limited to, federal
quarterly form 941's, federal annual form W-2's, W-3's, 940's, 1099's and state quarterly

unemployment returns (form UC-3).

2. Payroll journals and/or registers which include or identify employees’ social security
numbers, hourly rates of pay, hours worked and the time period in which the work was

performed.

3. Individual earnings records for all employees of the employer not shown on payroll
journals or registers, including social security number and work classification (or code or clock
or ID number), hourly rates of pay, hours worked and the time period in which the work was

performed.
4. Cash disbursement journals and general ledgers.

5. Copies of all contribution reports and proof of payment (canceled checks or Fecor@s of
canceled checks) of all contributions to the Laborers’ Funds and to all other trade union fringe

benefit funds to which the employer contributed.

6. Copies of all dues records and proof of payment (canceled checks or records of
canceled checks) of all union dues submitted to the Laborers' District Council.

7. Records showing all amounts paid to all persons or entities that performed work for
the employer as independent contractors or subcontractors, if any, including copies of any

federal form 1099's issued by the employer.
| 8. Daily time records filed by employees or supervisors.
9. Source documents and lists of job codes and equipment codes.
10. Certified payrolls for public sector jobs where such payrolls are required.

11. Employee personnel files including, but not lumted to, last known addresses and
telephone numbers, any documents which demonstrate employees’ job classifications and/or
status as an apprentice, journeyman, foreman, superintendent, or supervisor. (Confidential
medical records or other private records not relevant to the establishment of an employee’s job

classification shall not be disclosed. )
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12. Bank account statements and canceled checks from any account used in conjunction
with the employer’s business.

13. If records of all hours worked, rates of pay and classifications are not provided in the
records listed in items 1 through 10, the employer shall maintain monthly lists of all employees
not shown on payroll records, showing Social Security number and work classification (or code
or clock or ID number), rates of pay and hours worked.

Honor Roll Employers shall be required only to produce basic records needed by the
Benefit Funds’ auditors to do an audit, specifically items 1 through 7 above. However, if an
initial examination of such limited records discloses significant record keeping errors or failures
to contribute, the auditor may request additional records listed above. In the absence of evidence
of a deliberate failure by an Honor Roll Employer to contribute on behalf of a bargaining unit
employee, the rebuttable presumptions provided for in the attached Policy for Retention and
Production of Employer Records shall not apply to such Honor Roll Employer.

Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or
that, where a sampling audit is to be conducted, specific records shall be produced. The
judgment of the trustees in interpreting and applying this policy shall be conclusive and binding
on all parties.

Adopted January 9, 2002
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LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR RETENTION AND PRODUCTION OF EMPLOYER RECORDS

As Adopted by the Boards of Trustees
Effective as of April 1, 2006

WHEREAS, Section 209 of the Employee Retirement Income Security Act of 1974 , as
amended ("ERISA"), 29 U.S.C. Section1059, requires employers obligated to contribute to
employee benefit funds to maintain records with respect to its employees which are sufficient to
determine benefits due to such employees of which may become due to them; and

WHEREAS, the Trustees of the Laborers' Pension Fund and the Trustees of the Health
and Welfare Department of the Construction and General Laborers’ District Council of Chicago
and Vicinity (collectively, the “Benefit Funds”) have the authority under their respective Trust
Agreements to establish rules, regulations and policies regarding records which must be
maintained by employers in order to administer the Benefit Funds; and

WHEREAS, the Trustees of the Benefit Funds have found that most contributing
employers maintain proper records and make all required contributions to the Benefit Funds,
nevertheless, there are employers who are bound by the Trust Agreements of the Benefit Funds
who fail to maintain records which are adequate for the Funds to determine whether proper
contributions have been made on behalf of eligible employees and that some of such employers
do so deliberately in order to avoid their obligations to make such payments; and

WHEREAS, the practices of employers who fail to maintain records sufficient to enable
the Benefit Funds to conduct thorough payroll audits cause their employees to lose valua;blc
pension and welfare benefits and cause the Benefit Funds to lose contractually required

contributions and investment earnings on those contributions; and

WHEREAS, the practices of employers who fail to maintain adequate record.s cause the
Benefit Funds to incur substantial additional administrative and legal expenses in order to
determine proper amounts owed to the Funds by such employers; and

WHEREAS, enforcement of a policy specifying the records required to be maiptained
and produced increases the ability of the Funds to prove the contributions owed by delinquent
employers and thereby to provide proper credit to the employees and their beneficiaries;

NOW THEREFORE, the Trustees resolve that the following policies are adopted by the
Benefit Funds effective as of March 1, 2002:
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1. Except as otherwise provided herein, all contributing employers to the Benefit Funds
shall maintain and make available for inspection and copying by an auditor of the Benefit Funds
the records listed on Appendix A, attached hereto.

2. Any employer obligated to contribute to the Benefit Funds who fails to maintain and
make available for inspection and copying to an auditor of the Benefit Funds the requisite
records listed on Appendix A shall bear the burden of proof with respect to the exclusion of any
employee from coverage by the collective bargaining agreement with the Union. In those cases
where an employer asserts that an employee is excluded because he/she is a member of another
bargaining unit, the employer must submit tangible evidence of that fact, e.g., a union
membership card, contribution records maintained for the benefit funds of the other bargaining
unit, commercial drivers’ license if it is asserted that an employee is a truck driver rather than a
laborer and workers’ compensation policies, forms and applications listing an employee's job
classification or other business records. The affidavit of an employer’s representative or officer
unsupported by documentary evidence shall not be sufficient to meet the employer’s burden of
proof.  Affidavits solicited and obtained ex parte by an employer’s representative from
employees, for which there is no corroborative evidence in the form of records maintained in the
ordinary course of business, shall not be sufficient to meet the employer’s burden of proof.

3. When an employer has failed to maintain or make available the requisite records, there

shall be a rebuttable presumption that any employee listed as a possible laborer by an auditor,

Field Representative or attorney representing the Benefit Funds was a laborer. There shall also

be rebuttable presumptions concerning the hourly rate and number of hours worked as follows:

(a) that the employee was paid only $10.00 per hour if no record of wage rates was made by the

employer, and/or (b) that the employee worked 72 hours per week if no record of the number of
hours was maintained; whichever of these presumptions results in the higher amount of
contributions shall be applied. When evidence exists that a different hourly rate was paid to

employees of an employer that failed to maintain the required records, at the discretion of the
Director of the Field Department, a different hourly rate may be presumed for purposes of
determining the amount of contributions owed by the employer. If that evidence shows that the
employer paid a rate lower than $10.00 per hour to any employees doing bargaining unit work,
then that lower rate shall be presumed to be the actual rate paid to all employees for whom
adequate records were not kept. Similarly, where evidence exists of a different number of hours
worked, the Director may apply a different number of hours for determining the contributions
owed, and this number of hours worked shall be presumed correct. All wages computed as
provided in this paragraph shall be presumed to be paid as straight time wages regardless of the
number of hours worked unless the employer has provided documentation, in the form required
by the terms of this policy, showing that it followed the requirements of the Fair Labor Standards
Act and/or the applicable collective bargaining agreement as to the payment of overtime.

4. An employer that fails to maintain the requisite records and fails to cooperate with the
Trustees in establishing the paid wage rates, actual hours of work and contributions owed to the
Benefit Funds shall be liable to the Benefit Funds and any related organizations, for the
contribution amounts determined as provided herein and also for 20% liquidated damages,
compound interest at the rate of prime plus 2 points (as determined by the Administrator), -
auditor’s and attorney’s fees and any other expenses of collection including investigative costs.
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LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR SCHEDULING OF AUDITS

As Adopted by The Boards of Trustees
Effective as of April 1, 2006

Contributing employers to the Laborers’ Pension Fund and the Health and Welfare
Department of Construction and General Laborers® District Council of Chicago and Vicinity
(collectively, the “Benefit Funds™), shall be audited periodically in accordance with the procedures
adopted by the Collection Committee of the Benefit Funds. The Director of the Field Department, in
cooperation with the Benefit Funds® auditors, shall prepare a schedule for auditing contributing

- employers in accordance with the following procedures.

Two types of audits shall be conducted: “full audits” in which payroll and other records on all
employees are examined and “sampling audits” in which a selection of payroll and other records are
tested to enable the compliance auditor to make a reasonable determination that there are no
delinquencies. A sampling audit should include a review of all types of records (e.g. payroll records,
tax records, cash disbursement records, reports to other benefit funds, etc.) Where a sampling audit
discloses delinquencies or related record discrepancies, a full audit shall be conducted.

Employers shall be scheduled for either full audits or sampling audits in groups based upon
the contribution histories of the employers. Either a sampling or full audit shall be conducted at least
once every five (5) years. Any employer that fails to schedule an audit and submit records for review
within 45 days from the date of the audit request will be liable for all costs of compelling and

. enforcing the audit request. The following procedures shall be used:

AUDIT PERIOD

1. New Employers. New employers shall be scheduled for audits within the first year in
which contributions to the Benefit Funds are required.

2. Honor Roll Employers. Employers with a history of adequate record keeping and timely,
payments to the Benefit Funds (“Honor Roll Employers™), shall be required to submit to audits every
three (3) to five (5) years. Following an audit showing adequate record keeping and correct
payments, such an employer shall be designated an Honor Roll Employer and shall be selected
randomly for an audit between the third and fifth year thereafter. (Such employers may opt for a
scheduled audit every three years.) An inadvertent shortage of no more than the greater of $1000 or
two percent (2%) of required contributions determined on a full audit covering three or more years of
contributions to the Benefit Funds shall not disqualify an employer from inclusion in this group.

3. Other Contributing Employers. Employers that are not classified as New or Honor Roll
Employers or who have been assessed significant delinquencies to the Benefit Funds or any of the
ancillary funds to which contributions are owed pursuant to the collective bargaining agreements of
the Laborers’ District Council shall be scheduled for full audits at least once every three (3) years.
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4. Employers Subject to Special Audits. At the discretion of the Director of the Field
Department full audits of employers obligated to contribute to the Benefit Funds may be conducted
at any time based upon information concerning possible delinquencies, €.g., failure to file mo'nthly
remittance reports, failure to pay contractually required wage rates, information concerning a
possible closing or sale of the business, information that the employer is operating an alter ego or
similar bases suggesting possible delinquencies.

FULL AND SAMPLING AUDITS

1. New Employers. If there is a sufficient number of employees of a New Empl.oyef, 'the
auditor of the Benefit Funds may do a sampling audit to determine if the employer is maintaining
accurate records and making required contributions, otherwise the auditor will do a full audit. An
important purpose of audits for new employers is to inform employers of the procedures for
contributing to the Benefit Funds and the requisite records to be maintained. *

2. Honor Roll Employers. Sampling audits shall be used for Honor Ro}l Emplc.)yer.s ifthey
have sufficient employees to warrant use of sampling methods. If a san}plmg audit filscloses
inaccurate or incomplete record keeping or evidence of significant delinquencies, a full audit shall be

done.

3. Other Contributing Employers. Full audits shall be conducted if employers are not
qualified as New or Honor Roll Employers.

4. Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or that,
where a sampling audit is to be conducted, specific records shall be produced.*

* For information concerning the requisite records to be maintained, see the Laborers’ Pension
and Welfare Funds Policy for Retention and Production of Employer Records, effective as ot?
April 1, 2006 and the Records Required to be Retained By Employers and Produced for Audits
adopted January 9, 2002.



- eV : iled: 03/06/24 Page 189 of 272 P ID #isgrnge! Bgis
May-ﬁgﬁﬁ jlzgé%pgv %692 Dog e{l&ﬁ.F%ésFlled 03 P g Age

om-Laborers Pen

AMENDMENT TO THE
RESTATED AGREEMENT AND DECLARATION OF TRUST
OF THE HEALTH AND WELFARE DEPARTMENT OF THE CONSTRUCTION AND
GENERAL LABORERS’ DISTRICT COUNCIL OF CHICAGO AND VICINITY

WHEREAS, Article XI of the Restated Agreement and Declaration of Trust (“Trust
Agreement”) provides that the Board of Trustees of the Health and Welfare Department of the
Construction and General Laborers’ District Council of Chicago and Vicinity (“Fund”) have the
authority to amend the Trust Agreement;

WHEREAS, Article IV of the Fund’s Trust Agreement sets forth the powers and duties
of the Trustees;

WHEREAS, the Trustees have an obligation to protect the interests of the Plan’s
Participants and to protect the assets of the Fund;

WHEREAS, the Trustees are aware of situations in which contributing Employers have
ceased business operations leaving a large indebtedness to the Fund without a reasonable
likelihood of the Fund collecting such delinquent contributions;

WHEREAS, the individual officers and owners of some Employers have secured jobs
knowing that they will not comply with their legal obligations to the Fund by ke'eplqg accurate
records of their laborer employees' employment and make all the required contributions to the
Fund; and

WHEREAS, such illegal conduct causes substantial losses to the Fund and deprives
Employers who comply with its obligations to the Fund of opportunities to secure employment
for their laborer employees; and

WHEREAS, the individual officers, partners or owners of some contributing Empl‘oyers
have used various entities to avoid liability to the Fund for contributions that would otherwise be
due and then created new companies in order to continue to operate using such illegal practices;

WHEREAS, in some instances such individual officers or owners have accepted
employment as a supervisor or manager with another contributing Employer and been
responsible for causing such Employers to fail to comply with their obligations to keep accurate
records and make all required contributions; -

WHEREAS, the Trustces have determined that certain individuals and entities (as
hereinafier defined “Deadbeat Employers™) who engage in these practices willfully or with
reckless disregard for their legal obligations or with repeated incompetence at the expense of
their employees and the Fund have caused the Fund to incur large financial losses and employees
to lose benefit coverage for which they had worked;
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' WHEREAS the Trustees have concluded that such Deadbeat Employers’ practices result
In unfair competition for other contributing Employers often with the result of enriching
therps.elves and depriving lawful Employers of needed work, and depriving the Fund’s
participants of benefits;

WHEREAS, it is the desire of the Trustees to amend the Trust Agreement in order
expressly to provide that the Fund may impose appropriate protective financial requirements on
an]y Employer that is owned by or that hires a Deadbeat Employer in a managerial or supervisory
role;

_ NOW THEREFORE, the undersigned Trustees of the Fund, pursuant to the authority of
Article XTI of the Restated Agreement and Declaration of Trust, do hereby adopt the following
Amendment to the Restated Agreement and Declaration of Trust effective as of August 1, 2006:

L

The following is added as an additional Paragraph under Article I, “Certain
Definitions”, Section 2, “Employer”;

“A “Deadbeat Employer” is defined as any entity or individual (including, but not limited
to a corporation, parmership, or sole proprietorship and its respective officers, partners or
owners) who have, or previously had in the last 10 years, incurred substantial liability to the
Fund for delinquent contributions and then ceased operations or became insolvent, without
satisfying such substantial liability and without any reasonable likelihood of paying the amounts
due to the Fund. For purposes of this Section, substantial liability shall not be less than $30,000.”

Il

The following is added as Section (4) to Article VI, “Employer Contributions™:

“Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.
(@ EMPLOYERQ D BY DEADBEAT LOYER. Subject to the provisions
of the Notice described

of subsection (c) and following 30 days after receipt by the Employer

therein, any Employer that is owned, whether in whole or in part, by a Deadbeat Employer shall
be deemed by the Fund as a successor employer to the Deadbeat Employer for purposes of the
delinquent contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable
to the Fund for the unpaid liabilities of the Deadbeat Employer and (ii) be required to post a bond
for the benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s

prior delinquencies to the Fund.

(®) EMPLOYER OPERATED BY DEADBEAT EMPLOYER. Subject to the

provisions of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an officer,
partner or owner of 2 Deadbeat Employer in 2 managerial or supervisory position or in any other
responsible position in which the Deadbeat Employer may exercise any control over the assets of
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the Employer or contribution obligations of the Employer to the Fund shall be deemed by the
Fund‘ 85 a successor employer to the Deadbeat Employer for purposes of the delinquent
contribution _obligations of the Deadbeat Employer to the Fund and shall (1) be liable to the Fund
for the unpaid liabilities of the Deadbeat Employer and (ii) be required to post a bond for the
benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s prior

delinquencies to the Fund,

(©) PROCEDURES BY CH AN EMPLOYER Y AVOID LIABILITY
UNDER THIS SECTION. The Fund shall send written notice (the "Notice") to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat Employer, or
who e.mploys an officer, panner or owner of a Deadbeat Employer in a managerial or
Supervisory position or in any other responsible position in which the Deadbeat Employer may
exer'cxse any control over the assets of the Employer or contribution obligations to the Fund. The
Ncmce' will provide the Employer with a date certain, no less than 30 days after the date of
transmittal of the Notice to the Employer, to provide evidence, satisfactory to the Trustees, that
the Employer should not be subject to the provisions of subsections (a) or (b), as applicable, as
the Employer deems appropriate in order to avoid liability under this Section. Any Employer,
following the date set forth in the Notice from the Fund, who does not provide such satisfactory
evidence to the Trustees, shall be subject to the obligations set forth in subsections (a) or (b), as
apphcab!e. Any Employer who employs an officer or owner of a Deadbeat Employer in a nop-
managerial or non-supervisory position or in any other position in which the Deadbeat Employer
does not exercise any control over the assets of the Employer or contribution obligations to the
Fund will not be considered a successor employer and will not be required to post the bond

described in this Section

_ (d) MSCEL‘L@QMQM The bond referenced in this Section shall be
in addition to any other boud requirements set forth in the Wxitten Agreement. The Trustees shall
have discretion to waive the additional bond requirement or to reduce the amount of the bond,
when, based on the specific circumstances, the Trustees determine it is reasonable to do so.

Whenever a family member of a Deadbeat Employer purportedly has an ownership interest of an
Employer that employs an officer, partner or owner of a Deadbeat Employer, there will be a

]r;l:lustable presumption that the Deadbeat Employer has substantial control over the assets of that
ployer. ”

1,

Except as hereinbefore amended, the Trust Agreement shall remain in full force and
effect in accordance with its terms.
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IN WITNESS WHEREOF, the undersigned Trustees have caused this Amendment to be
executed on the dates appearing opposite their respective names.

LA e Dy sty Yoo

CHARLESJ, GALLA'GHI% DATE (HmESP. ConnoLLy & DATE

ST

LoRIG ﬂ - ,
. \
%ﬁ“ﬁ 7/;/0‘4 M‘o 9/ /pé
ENNIS MARTIN DATE /SCOTT PAVLIS DATE

_ﬁ,/um f?{m(a(o 2 ;ZL;/Q‘é
TmJﬁémY(—/ DATE FRANK RILEY DATE
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AGREEMENT AND
DECLARATION OF TRUST OF
THE CHICAGO LABORERS’ DISTRICT COUNCIL
RETIREE HEALTH AND WELFARE FUND

THIS AGREEMENT AND DECLARATION OF TRUST creating the Chicago
Laborers’ District Council Retiree Health and Welfare Fund, is made and entered into the 1% day
of June, 2014, between CONSTRUCTION GENERAL LABORERS’ DISTRICT COUNCIL OF
CHICAGO AND VICINITY, A.F.L.-C.1O., (the “Council”) representing its affiliated local
unions (the “Unions”) and the members thercof  (collectively “the Union”) and
UNDERGROUND CONTRACTORS ASSOCIATION, MASON CONTRACTORS’
ASSOCIATION OF GREATER CHICAGO, ILLINOIS ROAD AND TRANSPORTATION
BUILDERS’ ASSOCIATION, CONCRETE CONTRACTORS’ ASSOCIATION OF
GREATER CHICAGO, and LAKE COUNTY CONTRACTORS ASSOCIATION and all other
employer associations (the “Associations™) who were parties to collective bargaining agreements
with the Union, with representatives of this Trust, for and on behalf of themselves and their
respective members and other employers in the building and construction trades and related
industries who are included in the term “Employers” (as defined in Section 2 of ARTICLE I of
this Agreement) and agreed to be bound by this Agreement or who are otherwise so bound as
provided as set forth in Section 2 of ARTICLE I of this Agreement;

NOW, THEREFORE, the parties to the Trust Agreement hereby agree that the Trust

Agreement shall provide as follows:

ARTICLE
CERTAIN DEFINITIONS

Unless the context or subject matter otherwise requires, the following definitions shall
govern in this Agreement.

Section 1. RETIREE WELFARE FUND. The term “Retirce Welfare Fund” means the
trust fund, established and administered under the terms of this Agreement and includes all
property of every kind held by the Trustees hereunder. The assets of the Retiree Welfare Fund
are to be used for the purposes generally described in Section 302(c) of the Labor Management
Relations Act of 1947, as amended by the applicable provisions of ERISA (as defined in Section
8 next below).

Section 2. EMPLOYER. The term “Employer” as used herein shall mean any Employer

who:

(a) Now or hereafter is a party to a Collective Bargaining Agreement with the Union,
requiring periodic contributions to the Retiree Welfare Fund or who in the past
has been a party to such a Collective Bargaining Agreement, if such agreement
has not been terminated by its terms or by operation of law;

(b) Is a party to any memorandum of understanding or memorandum of agreement or
similar instrument with the Unions, which by its terms incorporates by reference a
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complete Collective Bargaining Agreement which requires the parties thereto to
make contributions to the Retiree Welfare Fund;

(c) In writing adopts and agrees to be bound by the terms and provisions of this
Agreement as the same may be amended or modified from time to time;

(d) Is a party to any written instrument which evidences an agreement to be bound by
the provisions of this Agreement, including but not limited to, a contribution
report form listing the employees on whose behalf contributions are remitted and
provisions expressly binding such Employer to the Agreement or otherwise
evidencing such Employer’s intention to be so bound by the making of such
contributions;

(e) By any course of conduct, including but not limited to, oral representations to
Employees, representatives of the Union, Trustees, attorneys or other persons,
ratifies or accepts the provisions of any Collective Bargaining Agreement which
requires contributions to the Retiree Welfare Fund continued hereby or of this
Agreement itself, or of any other written instrument which binds such Employer
to make contributions to the Retiree Welfare Fund, and by which the Employer is
estopped to deny such obligation;

® Is a member of any of the associations named in Article III (“Association”), or
hereafter becomes a member of any of the Associations, named herein or who was
a member at any time when representatives of said Associations commenced
negotiations of a Collective Bargaining Agreement on behalf of its members
whether or not said membership is held current at all times; or

(2) Is a member of any other multi-employer bargaining units, or hereafter becomes a
member of any of said multi-employer bargaining units, which has a Collective
Bargaining Agreement with the Council or Unions.

The term “Employer,” shall also mean the Union, for the purpose of providing benefits
hereunder for the eligible Employees of the Council and Unions for whom the Council or Unions
contribute to the Retiree Welfare Fund.

The term “Employer” shall also mean the Board of Trustees of this Fund and the boards
of trustees of other funds sponsored by the Union, namely, the Laborers’ Pension Fund; the
Chicagoland Laborers’ Training and Apprentice Fund, Laborers-Employers Cooperative
Education and Trust; and Laborers’ District Council Laborers-Management Cooperation
Committee for the purpose of providing benefits for the eligible employees of such funds for
whom contributions are made to the Retiree Welfare Fund.

The term “Employer” shall also mean, for the purpose of providing benefits hereunder for
its eligible Employees, an Association which is party to a Collective Bargaining Agreement with
the Union whereunder it is agreed that the Employer members of such Association shall make
Employer contributions to the Retiree Welfare Fund. An Association shall be permitted to
contribute provided that the Trustees approve such participation, the Association and Trustees
sign a Participation Agreement and the Association makes timely contributions on behalf of all
eligible employees.

A person or entity that has become an Employer under this Agreement pursuant to a
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Collective Bargaining Agreement or other written agreement with the Union shall continue as
such until it is no longer obligated pursuant to such Written Agreement (as defined in Section 7
next below) or by the National Labor Relations Act or other legally enforceable obligation to
make contributions to the Retiree Welfare Fund.

A “Deadbeat Employer” is defined as any entity or individual (including, but not limited
to a corporation, partnership, or sole proprietorship and its respective officers, partners or
owners) who have, or previously had in the last 10 years, incurred substantial liability to the
Retiree Welfare Fund for delinquent contributions and then ceased operations or became
insolvent, without satisfying such substantial liability and without any reasonable likelihood of
paying the amounts due to the Retiree Welfare Fund. For purposes of this Section, substantial
liability shall not be less than $30,000.

Section 3. EMPLOYEE. The term “Employee,” as used herein, shall mean any of the
following persons without regard to race, color, creed, national origin, religion or union
membership.

(a) Any person covered by a Collective Bargaining Agreement between an Employer
and the Union who is engaged in employment with respect to which the Employer
is obligated by the Collective Bargaining Agreement to make contributions to the
Retiree Welfare Fund;

(b) Any person employed by an Employer who performs work within the jurisdiction
of the Council as said jurisdiction is set forth in any applicable Collective
Bargaining Agreement or by any custom or practice in the geographic area within
which the Employer operates and his Employees perform work;

(©) Any person on whose behalf an Employer has made contributions to the Retiree
"Welfare Fund and has reported same on a standard report form which contains a
provision binding said Employer to the provisions of this Agreement or otherwise
evidencing said Employer’s intent to be so bound.

(d) Any person employed by an Employer who has signed any memorandum of
understanding incorporating by reference the provisions of any applicable
Collective Bargaining Agreement or the provisions of this Agreement where such
person is covered by an agreement which incorporates this Agreement by
reference or both;

(e) Any person who is not covered by a Collective Bargaining Agreement but on
whose behalf his Employer is otherwise obligated to make contributions to the
Retiree Welfare Fund in accordance with the provisions of this Agreement who
performs work which would be work performed by members of a bargaining unit
recognized by the Employer or certified by the National Labor Relations Board if
said person’s Employer were a party to any of the standard Collective Bargaining
Agreements by and between the Union and any of the aforementioned
Associations; or

® Any Employee in a certified or recognized collective bargaining unit represented
by the Union.

The term “Employee” shall also mean all eligible persons employed by the Union, on
whose behalf the Union shall make payments to the Retiree Welfare Fund at the times and at the
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rate of payment equal to that made by any other Employer who is a party to this Agreement.

The term “Employee” shall also mean all eligible persons employed by the Trust or a
fund sponsored by the Union, with the approval of the Trustees in either case, on whose behalf
the Board of Trustees or trustees of said fund shall make payments to the Retiree Welfare Fund,
at the times and at the rate of payment not less than that made by any other Employer who is a
party to this Agreement.

The term “Employee” shall also mean all eligible persons employed by an Association of
Employers on whose behalf the Association shall make payments to the Retiree Welfare Fund at
the times and at the rate of payment not less than that made by any other Employer which is a
party to this Agreement.

Section 4. TRUSTEES. Subject to the provisions of this Agreement, the term “Trustees”
shall include the Union Trustees, the Employer Trustees and their successors designated and
appointed in accordance with the terms of this Agreement who shall, collectively, serve as the
members of the “Board of Trustees” (as described in ARTICLE III) hereunder.

Section 5. CONTRIBUTIONS. The term “Contributions” shall mean the monies paid to
the Retiree Welfare Fund by Employers on behalf of Employees pursuant to applicable Written
Agreements or as otherwise required hereby, which shall be held by the Trustees for the purposes
set forth herein.

Section 6. BENEFITS. The term “Benefits” shall mean payments, whether from the
principal or income, or both, of the Retiree Welfare Fund for the benefit of Employees, their
families and dependents, such as medical, surgical, hospital care, dental, vision, prescription
drug, life, sickness and disability benefits.

Section 7. WRITTEN AGREEMENT. The term “Written Agreement” shall mean any
agreement in writing which specifies the detailed basis on which contributions shall be made to
the Retiree Welfare Fund together with any modification, amendment or renewals thereof,
including but not limited to Collective Bargaining Agreements, Participation Agreements,
memoranda of understanding which incorporate by reference Collective Bargaining Agreements
or this Agreement, report forms in accordance with which contributions are made and which
obligate the Employer to the provisions of this Agreement, or any other agreement obligating the
Employer signatory thereto to participate in or be bound by this Agreement.

Section 8. ERISA. The term “ERISA” means the Employee Retirement Income Security
Act of 1974, as amended from time to time.

Section 9. COLLECTIVE BARGAINING AGREEMENT OR PARTICIPATION
AGREEMENT. “Collective Bargaining Agreement” or “Participation Agreement” means a
written agreement between the Union and an Employer or an Association of Employers or a
Participation Agreement between the Board of Trustees and an Employer which requires
contributions to the Retiree Welfare Fund.
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Section 10. COVERED EMPLOYMENT. “Covered Employment” means employment
for which an Employer is obligated to contribute to the Retiree Welfare Fund.

Section 11. PARTICIPANT. “Participant” means an Employee who meets the
requirements for participation in the retiree plans of benefits or a former Employee, Spouse or
Dependent who is eligible for benefits thereunder.

Section 12. TRUST AGREEMENT. “Trust Agreement” means this Agreement and
Declaration of Trust establishing the Laborers’ Retiree Welfare Fund.

Section 13. TRUSTEES. “Trustees” means the Board of Trustees as established and
constituted in accordance with this Trust Agreement.

Section 14. COUNCIL AND UNION. “Council” means the Construction and General
Laborers’ District Council of Chicago and Vicinity and “Union” means, collectively the Council
and all of the local unions now or hereafter affiliated therewith.

ARTICLE 11
GENERAL PURPOSES OF RETIREE WELFARE FUND

The Retiree Welfare Fund shall be used for the exclusive purposes of:
(a) Providing retiree welfare benefits to eligible Employees and their families and
dependents, which benefits, to the extent possible shall include:

1. medical, surgical and hospital care;

P death benefit payments;

3. dental, vision and prescription drug benefits; and
4. disability, accident and sickness benefits; and

(b) For defraying reasonable expenses of administering and operating the retiree
welfare benefit program.

Provisions for rendering such benefits described in (a) next above and other related
retiree welfare purposes shall be made from time to time by the Trustees, either on an insured or
self-insured basis, and such payments and provisions, limitations and conditions for benefits
shall be scheduled and prescribed in writing as the Trustees shall determine from time to time.
All benefit programs inaugurated by the Trustees shall be subject to the applicable limitations of
law and shall not be inaugurated unless the Trustees have conducted a thorough investigation and
have thereby determined that the proposed benefit program is actuarially sound and financially
and administratively practicable, and provided such benefit program requires adjustment of all
claims, other than death benefits, through competent adjusters selected by the Administrator and
Fund staff (as described in Article III of this Agreement).
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ARTICLE I11
OPERATION AND ADMINISTRATION OF RETIREE WELFARE FUND

Section 1. THE BOARD OF TRUSTEES. Except as otherwise specifically provided,
the Retiree Welfare Fund shall be operated and administered by a Board of Trustees whose
membership shall consist of six persons appointed as Trustees by Associations (known as the
“Employer Trustees™) as provided in Section 2 next below and six persons appointed as Trustees
by the Council (known as the “Union Trustees”) as provided in Section 3 next below. The
Employer Trustees and the Union Trustees may jointly appoint a person to act as a “Jointly
Appointed Arbitrator,” as provided in Section 5 next below.

An Association-appointed Trustee must be a full-time employee of a contributing
Employer within the Associations’ membership that has employed an average of five (5) or more
laborers performing bargaining unit work for whom contributions have been made per month in
each of the previous three (3) calendar years.

Section 2. EMPLOYER TRUSTEES. The Employer Trustees shall be the following
persons appointed by the entity indicated:

(a) Julie Chamberlin, appointed by the Underground Contractors’ Association;

(b) Clifton M. Horn, appointed by the Mason Contractors Association of Greater
Chicago;

(©) Charles J. Gallagher and David H. Lorig, appointed by the Illinois Road and
Transportation Builders Association;

(d) Dennis P. Martin, appointed by the Concrete Contractors Association of Greater
Chicago; and

(e) Anthony J. Riccardi, appointed by the Lake County Contractors’ Association.

Section 3. UNION TRUSTEES. The Union Trustees shall be James P. Connolly,
Charles V. Loverde, III, Martin T. Flanagan, Antonio S. Castro, Scott Pavlis and Richard
Kuczkowski.

Section 4. ACCEPTANCE OF TRUSTEESHIP. The Employer Trustees and the Union
Trustees have accepted their trusteeship hereunder.

Section 5. JOINTLY APPOINTED ARBITRATOR. Pursuant to applicable statutes and
pursuant to the terms of this Agreement, a deadlock on a motion may arise. In such event, the
Motion may be withdrawn and no further action need be required to be taken. If said Motion is
not withdrawn, and the deadlock remains, then in the case of a deadlock, the Trustees shall meet
for the purpose of agreeing upon a Jointly Appointed Arbitrator to break such deadlock by
deciding the dispute in question. In the event of the inability of the Trustees to agree upon the
selection of such Jointly Appointed Arbitrator within a reasonable time, then, on the petition of
cither the Union Trustees or the Employer Trustees, the Federal District Court of the United
States where the Fund maintains its principal office shall appoint an impartial Arbitrator. Such
impartial Arbitrator shall immediately proceed to hear the dispute between the Trustees and
decide such dispute, and the decision and award of such Arbitrator shall be final and binding
upon the parties. The reasonable compensation of such Arbitrator and the costs and expenses
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(including, without limitation, attorneys’ and reporter fees) incidental to any proceedings
instituted to break a deadlock shall be paid by the Trust Fund.

Section 6. TERM OF TRUSTEES AND JOINTLY APPOINTED ARBITRATOR.
Subject to the provisions of Article XI of this Agreement, the term of the Jointly Appointed
Arbitrator shall end upon resolving the deadlock. Each Union and Employer Trustee shall serve
for a term of three (3) calendar years.

Section 7. ADDITIONAL TRUSTEES. The parties to this Agreement reserve the right
to change the number of Trustees; provided, however, that there shall always be an equal number
of Union Trustees and Employer Trustees.

ARTICLE 1V
RELATING TO THE TRUSTEES

Section 1. GENERAL POWERS. The Trustees shall have the following powers, rights

and duties in addition to those provided elsewhere in this Agreement or by law.

(a) To exercise full discretionary authority to construe the provisions of this Trust
Agreement and any amendment to it. The Trustees have full discretionary
authority to interpret the retiree welfare plans of benefit, and retiree plan
documents, rules, regulations, and procedures, including procedures for collection
of Employer Contributions;

(b) To exercise full discretionary authority to formulate, promulgate, construe and
apply the provisions of this Trust Agreement and any amendments and the retiree
plan’s rules and regulations. The Trustees have full discretionary authority to
modify and interpret the Retiree Welfare Fund’s documents, rules and procedures.
Their interpretation will be given the maximum deference permitted by law for
the exercise of such full discretionary authority, and it will be binding for all
involved persons. The action adopted by the Trustees shall be binding upon the
Union, any Association, all Employers, all Employees and all Participants and
beneficiaries who may be covered under the Plan;

(c) To exercise full discretionary authority to enter into any and all contracts and
agreements for carrying out the terms of this Agreement and for the
administration of the Retiree Welfare Fund and to do all acts as they, in their
discretion, may deem necessary and advisable;

(d) To exercise full discretionary authority to establish and accumulate as part of the
Retiree Welfare Fund’s assets a reserve or reserves adequate, in the opinion of the
Trustees, to carry out the purposes of this Agreement;

(e) To pay out of the Retiree Welfare Fund all real and personal property taxes,
income taxes and other taxes of any and all kinds levied or assessed under
existing or future laws upon or in respect to the Retiree Welfare Fund or any
money, property or securities forming a part thereof;

® To receive contributions or payments from any source whatsoever to the extent
permitted by law;

(2) To exercise full discretionary authority to invest and reinvest the assets of the
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Retiree Welfare Fund in property of any kind, real or personal, including group
contracts issued by any life insurance company authorized to do business in the
State of Illinois, but, excluding, however, any securities issued by an Employer
hereunder;

(h) To exercise full discretionary authority to appoint a bank or banks or trust
company or trust companies to be designated as corporate trustee or custodian,
and to enter into and execute a trust agreement or trust agreements with such bank
or banks or trust company or trust companies, to provide for the investment and
reinvestment of assets of the Retiree Welfare Fund, with such other provisions
incorporated therein as may be deemed desirable in the Trustees’ sole discretion
for the proper management of the Retiree Welfare Fund and upon such execution
to convey and transfer to such corporate trustee or custodian all or any portion of
the assets of the Retiree Welfare Fund;

() To do all acts, whether or not expressly authorized herein, which the Trustees
may deem necessary or appropriate for the advantageous management, investment
and distribution of the Retiree Welfare Fund and to carry out its purposes. The
Trustees may delegate authority to an investment consultant, investment
managers, corporate trustee or custodian to manage, invest and monitor the
performance of managers and to take appropriate action concerning any such
investments, including the voting of proxies on securities;

() To cause the books and accounts of the Retirce Welfare Fund to be audited, at
least annually, by a Certified Public Accountant, to furnish a copy of such audit to
each Trustee and the Council, and to make a copy of any such audit available for
inspection by authorized persons, during business hours, at the office of the
Retiree Welfare Fund;

&) To enter into a reciprocal agreement with any other welfare fund relating to the
contributions to be made by an Employer for any covered Employee during
periods when such Employee is engaged in performing work in the geographical
area in which such other welfare fund is operative and to provide for the transfer
of contributions to reciprocal welfare funds on behalf of participants in such
funds;

{)) To exercise full discretionary authority to compromise, arbitrate, settle, adjust or
release any suit or legal proceeding, claim, debt, damage action or undertaking
due or owing from or to the Retiree Welfare Fund on such terms and conditions as
the Trustees may deem advisable;

(m)  To appoint an “Administrator” who may be delegated all of the rights, duties and
obligations of an “administrator” under the applicable provisions of ERISA;

(n) To retain in cash (pending investment, reinvestment and payment of benefits) any
portion of the Retiree Welfare Fund and to deposit cash in any banking institution
as a depositary;

(0) To establish and review periodically (but at least annually) a written funding
policy for the investment of assets of the Retiree Welfare Fund and review an
annual report concerning the Fund’s liabilities and assets;

(p) To keep a written account showing the net worth of the Retiree Welfare Fund, all
investments, receipts, disbursements and other transactions made by the Trustees
and any agents of the Trustees, which accounts will be audited annually as
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provided above. If, during the term of this Agreement, the Department of Labor
issues regulations under ERISA regarding the valuation of securities or other
assets for purposes of the reports required by ERISA, the Trustees shall use such
valuation methods for purposes of the annual report described in this paragraph;
and

Q) To lease or purchase such premises, materials, supplies and equipment, and to
employ legal counsel, investment counsel and accounting, actuarial, clerical or
other agents or employees as the Trustees deem necessary or desirable.

Section 2. APPOINTMENT OF INVESTMENT MANAGERS. Notwithstanding any
other provision of this Agreement, the Trustees may appoint an Investment Consultant to advise
the Trustees on the allocation of investments, to assist in the selection of Investment Managers
and custodians, to monitor the performance of Investment Managers and custodians, to vote
proxies of the Trustees on securities and to represent the Trustees in such matters and one or
more Investment Managers (as defined in Section 3(38) of ERISA) who shall have the power to
manage, acquire, or dispose of specific portions of the Fund’s assets as the Trustees shall
determine and to act on behalf of the Trustees with respect thereto, subject to the following:

(a) Any direction given to the Trustees by an Investment Manager shall be given in
writing or given orally and confirmed in writing as soon thereafter as is
practicable; and

(b) The indicia of ownership of the assets of the Retiree Welfare Fund shall be held
by the Trustees (or a custodian appointed by them) at all times.

Section 3. DUTY OF TRUSTEES RE: ASSETS MANAGED BY INVESTMENT
MANAGERS. Notwithstanding any other provision of this Agreement, the Trustees shall adopt
an investment policy, which shall be provided to an Investment Manager and, with respect to the
assets of the Retiree Welfare Fund that an Investment Manager has been appointed to manage,
the Trustees shall follow the direction of the Investment Manager and shall not be liable to
anyone:

(a) For any act or omission of the Investment Manager with respect to such assets;

(b) For failing to act with respect to such assets absent direction from the Investment

Manager; or

(©) For failing to review the day to day actions of the Investment Managers as to such

assets.

Section 4. ALLOCATION OF TRUSTEE RESPONSIBILITIES. The Trustees are
specifically authorized to allocate among themselves any and all of the responsibilities,
obligations and duties imposed on them by this Agreement, in which event, to the extent
permitted by law, a Trustee to whom certain responsibilities, obligations or duties have not been
allocated shall not be liable either individually or as a Trustee for any loss resulting to the Retiree
Welfare Fund arising from the acts or omissions on the part of another Trustee to whom such
responsibilities, obligations or duties have been allocated.

Section 5. INSURANCE. The Trustees are specifically authorized to purchase insurance
for themselves and any other fiduciary through the Agreement to indemnify the insured against
liability or losses occurring by reason of any act or omission of the insured, provided, however,
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that any contract providing such insurance must contain provisions permitting recourse by the
insurer against the insured.

Section 6. COMPENSATION AND EXPENSES. The Trustees shall not receive any
compensation from the Retiree Welfare Fund for services rendered hereunder, but shall be
reimbursed for reasonable expenses actually and properly incurred in connection with the
performance of their responsibilities. The Trustees are authorized to pay from the Retiree
Welfare Fund all of the Trustees’ reasonable expenses, taxes and charges (including fees of
persons employed by them in accordance with Section 1, paragraph (o) of this Article) incurred
in connection with the collection, administration, management, investment, distribution and
protection of the Retiree Welfare Fund, including without limitation, attendance at meetings and
other functions of the Board of Trustees or its committees or while on business of the Board of
Trustees, attendance at institutes and educational conferences, seminars or workshops for or on
behalf of the Fund.

ARTICLE V
MANNER OF ACTING BY TRUSTEES

Section 1. IN GENERAL. The Trustees shall act by a majority of the Trustees by
meeting, or by unanimous written consent of the Trustees without meeting, subject to the
following:

(a) Meetings of the Trustees shall be held at such times and place as is agreed by the
Trustees and may be called on five (5) days’ advance written notice by a majority
of the Trustees or at any time, without notice, by the unanimous written consent
of the Trustees. The Trustees may agree on the use of conference calls to conduct
meetings and telefacsimiles and e-mail to give notice of consent to any action
proposed to be taken by the Trustees or Administrator;

(b) Two Employer Trustees and two Union Trustees shall constitute a quorum for any
meeting of the Trustees;

(c) Each Employer Trustee and Union Trustee, shall have one (1) vote on any matter
brought before a meeting and, in his absence, such vote may be cast by another
Trustee appointed by the Employers or the Union, as the case may be;

(d) If a vacancy in the Board of Trustees exists, the remaining Trustees shall have the
same powers as the full Board of Trustees until the vacancy is filled, subject to the
following:

(i) If there is a vacancy in the number of Union Trustees, then, with respect to
any matter coming before the Board of Trustees, one Union Trustee
(selected by the Union Trustees then acting) shall cast an additional vote for
each existing vacancy in the number of Union Trustees.

(i) If there is a vacancy in the number of Employer Trustees, then, with respect
to any matter coming before the Board of Trustees, one Employer Trustee
(selected by the Employer Trustees then acting) shall cast an additional vote
for each existing vacancy in the number of Employer Trustees.

It is the intention of the parties to this Agreement that any matter or action coming

before the Board of Trustees be subject to the action of an equal number (actual or

10
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weighted) of Union Trustees and Employer Trustees;

(e) If a Trustee is absent from a meeting of the Board of Trustees, he may, but need
not, cast a vote on any matter by written instrument filed with or telegram
addressed to the Board of Trustees; and

® If a Trustee is absent from any meecting, then, to the extent permitted by law, he
shall not be liable for any matter considered at that meeting on which he has not
case a vote as provided by the foregoing sentence.

The certificate of one Employer Trustee and one Union Trustee or of the Administrator
that the Board of Trustees has taken or authorized any action shall be conclusive in favor of any
person relying on the certificate.

Section 2. RECORD OF TRUSTEES ACTIONS. The Trustees may select a Secretary
to serve for a term of three (3) calendar years or until a successor has been duly elected. The
Administrator, or in his absence a person appointed by the Trustees, shall prepare a draft of the
minutes of each meeting and provide a copy to the Trustees as soon as practicable after the
meeting is held. The Trustees will review and approve the minutes.

The Administrator shall act as the Fund’s executive officer, with full power of
administration under the general direction of the Trustees. The Trustees are specifically
authorized to delegate to the Administrator any of the powers vested in the Trustees by this
Agreement.

Section 3. ADMINISTRATIVE PERSONNEL. The Board of Trustees shall appoint the
Administrator, actuary, Fund Counsel, auditor and such other managerial and legal and
administrative staff as they deem reasonably necessary for the efficient administration of the
Trust, and may delegate the appointment of Fund personnel to the Administrator.

Section 4. DISBURSEMENT OF RETIREE WELFARE FUND. The Administrator, or
any other Retiree Welfare Fund employee designated by the Trustees, may sign checks for any
disbursement from the Retiree Welfare Fund approved by the Trustees.

Section 5. EXECUTION OF NOTICES AND DOCUMENTS. Except as specifically
provided in Section 4 next above, the Board of Trustees may designate any equal number of
Union Trustees and Employer Trustees to jointly execute, in writing, on behalf of the Board of
Trustees, any notice or document, which executed notice or document shall be conclusive in
favor of any person relying thereon.

ARTICLE VI
EMPLOYER CONTRIBUTIONS

Section 1. IN GENERAL. In order to fund the retiree benefits provided for by this
Agreement, each Employer, for the period that it is obligated by a Written Agreement, shall
make contributions to the Trustees pursuant to regulations established by the Trustees at the
times required by that agreement. The rate of contributions shall be determined by the applicable

11
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Collective Bargaining Agreements or Participation Agreements, together with any amendments,
supplements or modifications thereto. Notwithstanding the preceding sentence, if an Employer
is required to make contributions by reason of a Participation Agreement or other Written
Agreement that is not a Collective Bargaining Agreement, the amount of its contributions shall
be not less than the amount required by the Collective Bargaining Agreement in effect between
the Employer Association and the Union having jurisdiction over the geographic area in which
the covered Employees perform their work. No Employee shall be permitted to contract or
otherwise agree with or permit his Employer to provide wage or benefit payments which do not
conform with the amount of contributions required under the foregoing provisions of this Section
and any such contract or agreement shall be null and void. It shall not be a defense to any claim
by the Trustees or an Employee for payment of delinquent contributions from an Employer that
such Employer had entered into an agreement with any Employee purporting to waive the
Employee’s right to strict compliance with the provisions of the applicable Collective Bargaining
Agreement or a Participation Agreement. All contributions shall be paid in the manner and form
required by the Trustees.

Section 2. DEFAULT IN PAYMENT OF CONTRIBUTIONS. Nonpayment by an
Employer of any contributions when due shall not relieve any other Employer of his obligation
to make payments. The Trustees may take any action necessary to enforce payment of the
contributions and penalties due hereunder, including, but not limited to, proceedings at law and
in equity. Any such action shall not prejudice the Union in any action it may wish to take on
account of such nonpayment. The Trustees are authorized to establish a reasonable and lawful
grace period by which contributions must be received; Employers making contributions that are
not received before the expiration of said period and any Employer making late payments due
under an installment agreement shall be assessed liquidated damages of 10% of the amount of
the contributions which are owed. All Employers party to or otherwise bound by this Agreement
acknowledge that the liquidated damages will be used to defer administrative costs arising by
said delinquency and acknowledge the costs to be actual and substantial though difficult to
ascertain; however the Employers acknowledge these costs to be at a minimum of 10% waiving
the necessity of any additional proof thereof. In addition, the delinquent contributions and any
payments by the Employer pursuant to an installment agreement, shall bear interest, up to the
prime rate plus two points, charged by the Fund’s custodian bank (or any other bank selected by
the Trustees) or such other lawful amount as determined by the Trustees from the due date until
totally satisfied. The Trustees are hereby given the power and authority, in their discretion, to
assess a lesser amount or to waive or suspend payment of liquidated damages, interest, audit fees
or investigative costs in accordance with rules and procedures adopted by the Collection
Committee of the Board of Trustees and to compromise claims for delinquent contributions and
related liabilities and collection costs where appropriate to settle cases favorably for the Retirece
Welfare Fund. The Collection Committee may include trustees of the Laborers’ Pension Fund as
members of such Collection Committee.

In the event an Employer party to this Agreement or otherwise bound thereby becomes
delinquent in his contributions or an installment agreement, or fails to post a bond as required,
or refuses to provide the records required to be kept by contributing employers or submit to an
audit, said delinquent Employer shall be liable for reasonable attorneys’ fees and for all
reasonable costs incurred in the collection process, including but not limited to, court fees, audit

12
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fees and investigative costs. The term “reasonable attorneys’ fees” as used herein shall mean all
attorneys’ fees in the amounts for which the Trustees become legally obligated for actions
seeking delinquent contributions, to compel an audit, or for recovery of liquidated damages,
audit costs, filing fees and any other expenses incurred by the Trustees.

The Trustees are hereby given the power and authority in their discretion, to require any
Employer to deposit with the Trustees, in advance, as a guarantee for the payment of monthly
contributions, an amount equal to three (3) times the monthly contributions of such Employer, as
estimated by the Trustees. At the option of the Trustees the Employer shall furnish the Trustees
in lieu of any cash deposit a bond in an amount not less than Five Thousand Dollars ($5,000.00),
or in an amount consistent with the terms of the current Collective Bargaining Agreement to
which the Employer is subject. In the event an Employer is repeatedly delinquent in its
contribution payments to the Retiree Welfare Fund, the Trustees have the power and authority to
require that Employer to purchase a bond in excess of $5,000.00 or the amounts set forth in the
current Collective Bargaining Agreements in an amount equal to three (3) times the highest
monthly contributions of the Employer in the twelve months prior to any delinquency. The
Trustees, in their discretion, may also waive the requirement of a cash deposit or a surety bond in
lieu of a personal guaranty when such waiver is warranted.

Section 3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF RECORDS.
The Employers shall make all reports on contributions required by the Trustees. Each Employer
shall promptly furnish to the Trustees, on demand, the names of its employees, their social
security numbers, the hours worked by each employee, and such other information as the
Trustees may reasonably require in connection with the administration of the Trust. The
Trustees may at any time have an audit made by an independent accounting firm of the payroll of
any Employer in connection with the said contributions and/or reports. All Employers shall be
required to maintain records in compliance with procedures from the beginning of such
Employer’s participation in the Trust until given written authorization by the Administrator,
upon request, to destroy said records. The Administrator shall require the Employer to designate
the classification of all of his employees and if the Employer fails to do so, the Trustees shall
conduct an investigation for the purpose of determining the classification of such employees and
the results of said investigation shall be conclusive. Attached hereto as Addendum A are the
current collection policies concerning the Scheduling of Audits and Retention and Production of
Employer Records adopted by the Trustees.

13
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Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.

(a) EMPLOYER OWNED BY DEADBEAT EMPLOYER. Subject to the provisions of
subsection (¢) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer that is owned, whether in whole or in part, by a
Deadbeat Employer shall be deemed by the Fund as a successor employer to the
Deadbeat Employer for purposes of the delinquent contribution obligations of the
Deadbeat Employer to the Fund and shall (i) be liable to the Fund for the unpaid
liabilities of the Deadbeat Employers and (ii) be required to post a bond for the
benefit of the Fund in an amount equal to twice the amount of the Deadbeat
Employer’s prior delinquencies to the Fund.

(b) EMPLOYER OPERATED BY DEADBEAT EMPLOYER. Subject to the provisions
of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an
officer, partner or owner of a Deadbeat Employer in a managerial or supervisory
position or in any other responsible position in which the Deadbeat Employer may
exercise any control over the assets of the Employer or contribution obligations of the
Employer to the Fund shall be deemed by the Fund as a successor employer to the
Deadbeat Employer for purposes of the delinquent contribution obligations of the
Deadbeat Employer to the Fund and shall (i) be liable to the Fund for the unpaid
liabilities of the Deadbeat Employer and (ii) be required to post a bond for the benefit
of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s prior
delinquencies to the Fund.

(c) PROCEDURES BY WHICH AN EMPLOYER MAY AVOID LIABILITY UNDER
THIS SECTION. The Fund shall send written notice (the “Notice”) to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat
Employer, or who employs an officer, partner or owner of a Deadbeat Employer in a
managerial or supervisory position or in any other responsible position in which the
deadbeat Employer may exercise any control over the assets of the Employer or
contribution obligations to the Fund. The Notice will provide the Employers with a
date certain, no less than 30 days after the date of transmittal of the Notice to the
Employer, to provide evidence, satisfactory to the Trustees, that the Employer should
not be subject to the provision of subsection (a) or (b), as applicable, as the Employer
deems appropriate in order to avoid liability under this Section. Any Employers,
following the date set forth in the Notice from the Fund, who does not provide such
satisfactory evidence to the Trustees, shall be subject to the obligations set forth in
subsections (a) or (b), as applicable. Any Employer who employs an officer or owner
of a Deadbeat Employer in a non-managerial or non-supervisory position or in any
other position in which the Deadbeat Employer does not exercise any control over the
assets of the Employer or contribution obligations to the Fund will not be considered
a successor employer and will not be required to post the bond described in this
Section.

14
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(d) MISCELLANEOUS PROVISIONS. The bond reference in the Section shall be in
addition to any other bond requirements set forth in the Written Agreement. The
Trustees shall have discretion to waive the additional bond requirement or to reduce
the amount of the bond, when, based on the specific circumstances, the Trustees
determine it is reasonable to do so. Whenever a family member of a Deadbeat
Employer purportedly has an ownership interest of an Employer that employs an
officer, partner or owner of a Deadbeat Employer, there will be a rebuttable
presumption that the Deadbeat Employer has substantial control over the assets of
that Employer.

ARTICLE VII
FILING CLAIMS AND REVIEW OF DENIAL OF CLAIM

Section 1. FILING OF A CLAIM. Claims for the payment of any retiree benefits shall
be filed, in writing, via common carrier, U.S. mail or electronic mail, in accordance with the
Rules and Regulations of the Retiree Welfare Fund.

Section 2. ADJUDICATION OF CLAIMS AND APPEALS. The Trustees shall have
the authority to adopt procedures for the review of claims and appeals of claims denied in whole
or in part in accordance with ERISA and regulations adopted pursuant to ERISA. The Trustees
have delegated authority to decide claims to the Claims Department and to decide appeals to the
Claims Committee of the Board of Trustees. The procedures may be changed from time to time
at the discretion of the Board of Trustees. The current procedures for claims and appeals are set
forth in the Summary Plan Description of the Retiree Welfare Fund.

The Trustees and/or the Claims Committee have full discretionary authority to determine
eligibility for Benefits under the Plan and to interpret the Plan, all Plan documents, rules,
procedures, and the terms of the Trust Agreement. Their decisions and interpretations will be
given the maximum deference permitted by law for the exercise of such full discretionary
authority, they will be binding upon all involved persons.

ARTICLE VIl
DUTY TO COOPERATE

All of the Trustees and all directors, officers, employees or other representatives of any
Employer Association or Council party to this agreement shall be required to assist and
cooperate with authorized representatives of the Retiree Welfare Fund, its attorneys, auditors, or
other authorized representatives in the prosecution of claims for or against the Retiree Welfare
Fund.

Specifically, an Employer shall provide to the Board of Trustees on request in the course

of any audit deemed necessary or advisable by the Trustees the records set forth in the Policy for
Retention and Production of Employer Records attached hereto as Addendum A.

15
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Furthermore, any Employer who is unable to produce adequate records to enable Trustees
to perform the audit, shall be deemed to have authorized the Board of Trustees to contact the
Internal Revenue Service and the Illinois Department of Revenue with permission to obtain all
relevant information which may have been filed with said governmental agencies by such
Employer.

ARTICLE IX
MISCELLANEOUS PROVISIONS

Section 1. VESTED RIGHTS. No Employee or any person claiming by or through such
Employee, including his family, dependents, beneficiary and/or legal representative, shall have
any right, title or interest in or to the Retiree Welfare Fund or any property of the Retiree
Welfare Fund or any part thereof except as may be specifically determined by the Trustees and
required by ERISA.

Section 2. ENCUMBRANCE OF BENEFITS. No monies, property or equity, of any
nature whatsoever, in the Fund, or policies or benefits or monies payable therefrom, shall be
subject in any manner by an Employee or person claiming through such Employee to
anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, garnishment, mortgage,
lien or charge, and any attempt to cause the same to be subject thereto shall be null and void.
The Fund shall not in any manner be liable for, or subject to the debts, contracts, liabilities,
engagements or torts of any person entitled to retiree benefits hereunder. Notwithstanding the
foregoing, retiree benefits will be paid in accordance with any Qualified Medical Child Support
Order as defined in Section 609 of ERISA.

Section 3. PAYMENTS TO PERSONS UNDER LEGAL DISABILITY. In case any
Benefit payments hereunder become payable to a person under legal disability, or to a person not
adjudicated incompetent but, by reason of mental or physical disability, in the opinion of the
Board of Trustees, who is unable to administer properly such payments, then such payments may
be paid out by the Board of Trustees for the benefit of such person in such of the following ways
as it thinks best, and the Board of Trustees shall have no duty or obligation to see that the
payments are used or applied for the purpose or purposes for which paid:

(a) Directly to any such person;

(b) To the legally appointed guardian or conservator of such person;

() To any spouse, parent, brother or sister of such person for his welfare, support and

maintenance; or

(d) By the Board of Trustees using such payments directly for the support,

maintenance and welfare of any such person.

Section 4. SITUS. The State of Illinois shall be deemed the situs of the Retiree Welfare
Fund created hereunder. All questions pertaining to validity, construction and administration
shall be determined in accordance with the laws of the State of Illinois to the extent that such
laws are not preempted by the laws of the United States of America. Jurisdiction and venue for
all litigation under Federal statutes shall be in the Federal District Court for the Northern District
of Illinois

16
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Section 5. CONSTRUCTION OF TERMS. Where the context admits in this Agreement,
words in the masculine gender shall include the feminine and neuter genders, the plural shall
include the singular and the singular shall include the plural.

Section 6. NOTIFICATION OF TRUSTEES. The address of each of the Trustees shall
be provided to the Administrator by the Trustee. Any change of address shall be effected by
written notice to the Administrator.

Section 7. SEVERABILITY. All provisions of this Agreement are intended to comply
with the applicable provisions of ERISA, the Labor Management Relations Act of 1947, as
amended, the Labor-Management Reporting and Disclosure Act of 1959, as amended, and all
other applicable laws, rules and regulations. However, should any provision of this Agreement
or any Collective Bargaining Agreement or Participation Agreement be deemed or held to be
unlawful or invalid for any reason, such fact shall not adversely affect the provisions herein and
therein contained unless such illegality shall make impossible or impractical the functioning of
the Trust, and in such case the appropriate parties shall immediately adopt a new provision to
replace the illegal and/or invalid provision.

Section 8. COUNTERPARTS. This Agreement may be executed in two or more
counterparts, any one of which will be an original without reference to the others.

ARTICLE X
CHANGE OF TRUSTEE

Section 1. RESIGNATION. A Trustee may resign at any time by giving thirty-(30)
days’ advance written notice to the entity that appointed him and to the Board of Trustees.
Notice to the Board of Trustees shall be mailed to it, by certified mail, at the office of the Retiree
Welfare Fund.

Section 2. REMOVAL OF TRUSTEE AND APPOINTMENT OF SUCCESSOR
TRUSTEE. A Union Trustee may be removed by the Council effective on receipt by the Board
of Trustees of written notice of removal from the President, Secretary-Treasurer and Business
Manager of the Council. The Council shall appoint a successor Trustee which appointment shall
be effective on receipt of written notice by the Board of Trustees of the appointment from the
President, Secretary-Treasurer and Business Manager of the Council and of a written acceptance
of his appointment from the individual appointed as successor Trustee. An Employer Trustee
may be removed by the Association that appointed him effective on receipt by the Board of
Trustees of written notice of removal from the President of that Association. The removing
Association shall appoint a successor Trustee which appointment shall be effective on receipt of
written notice by the Board of Trustees of the appointment from the President of that Association
and of a written acceptance of his appointment from the individual appointed as successor-
Trustee. The Jointly Appointed Arbitrator may be removed at any time by majority vote of the
Board of Trustees and a successor Jointly Appointed Arbitrator may be appointed by it. The
appointment of a successor Jointly Appointed Arbitrator shall be effective on receipt by the
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Board of Trustees of a written acceptance of his appointment from the person appointed as
successor. No successor Trustee shall be personally liable for any act or failure to act of a
predecessor Trustee.

ARTICLE XI
AMENDMENT AND TERMINATION

Section 1. AMENDMENT. The Board of Trustees has full discretionary authority to
amend this Agreement from time to time, except as follows:
(a) In no event shall an amendment result in an alteration of the basic principles of
this Agreement.
(b) No amendment shall result in the repayment or reversion to any Employer of any
portion of the Retiree Welfare Fund.

Any amendment shall be in writing and shall be effective as of the date designated by the
Board of Trustees. The Administrator shall distribute a copy of each amendment to each Trustee
and shall attach a copy thereof to the minutes of the meeting of the Board of Trustees at which it
is adopted. The Board of Trustees shall notify all necessary parties and shall execute any
instrument necessary in connection with the amendment.

Section 2. TERMINATION. This Agreement may be terminated by written instrument

executed by:

(a) All of the Trustees when there is no longer a Collective Bargaining Agreement or
Participation Agreement requiring contributions to the Retiree Welfare Fund in
effect between any Employer and the Union or the Trustees; or

(b) All of the Associations set forth in Article III, Section 2 of this Agreement (and as
it may be amended from time to time) and the Union. All necessary provisions of
this Agreement shall continue in effect until all assets of the Retiree Welfare Fund
allocable to Employees and beneficiaries have been distributed or applied by the
Trustees.

Section 3. NOTIFICATION OF TERMINATION. The Board of Trustees shall notify
the Council, each Employer and all persons entitled to Benefits under the Retiree Welfare Fund
of the termination of this Trust Agreement within the time required by law.

IN WITNESS WHEREOF, the Associations, the Council and the Trustees have executed
this Agreement and Declaration of Trust on the dates indicated to be effective as of June 1, 2014.

(TWO SIGNATURE PAGES FOLLOW)

18
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EMPLOYER TRUSTEES: UNION TRUSTEES:
Julie Chdifiberlin Antonio S. Castro
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Charles J. Gallagher . éa’mes P. Connolly
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id H. L0r1g Richard Kuczkowski
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Dennis P. Martin Charles V. Loverde, III
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Anthony J. Rle{:aldl f Sco Pavhs
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AGREEMENT AND DECLARATION OF TRUST

‘ ESTABLISHING )

THE CONSTRUCTION AND GENERAL LABORERS'

DISTRICT COUNCIL OF CHICAGO AND VICINITY

TRAINING TRUST FURND
THIS AGREEMEHT\AND DECLARATION OF TRUST, made and entered
into as of the lst day of June, 1986 by and between THE
CONSTRUCTION AND GENERAL LABORERS' DISTRICT COUNCIL OF CHICAGO AND
VICINITY, A.F.L.-C.I.O., representing its affilated Local Unions
and the members thereof (the "Council") and the BUILDERS'
.ASSOCIATION OF CHICAGO, the UNDERGROUND CONTRACTORS ASSOCIATION,
and the ILLINOIS RQAD BUILDERS' ASSOCIATION, and all other
employer associations (the "Agsociétions") who -have hereto
bargained or may hereafter‘bargain or enter into collective
bargaining agreementsvsr other agreements with the Union, its
local affiliates, or with representatives of this Trust, for and
on behalf of themselves and their respective members who by virtue
of their said membership or otherwise are parties to collective'
bargaining agreements with the Union or any of its local
affiliates or are parties to this AgreementAor‘are.otherwise bound
to the provisions hereof as hereinafter provided, and other
employers in the building and construction industry who may not be
members of any‘associatioh but who are included in the term
"Employers" (as defined in Section 2 of ARTICLE I) and agree to be
bound by_this Agreement or who are otherwise so bound as provided
as set forth in Section -2 of ARTICLE I; |
WITNESSETH:rv

(1) The Employers are parties to a collective bargaining

agreement, or supplements thereto, with the Council which reguires
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Eﬁployer‘contributions of a certain sum per hour per Employee to a
train%ng fund;provided in a program to be created for partici- |
‘patingﬂemplOYees and establisheo by this trust agreement.

(2) the parties have agreed that such contributions shall be
payable to and be doposited in the Trust rund creoted and
established by this Trust Agreement.

NOW, THEREFORE, in consideréﬁion of the premises and in order
to establish and provide fo: the majntenance of said Trust Fund to
be known as "THE CONSTRUCTION AND G: ERAL LABORERS' DISTRICT
COUNCIL OF CHICAGO AND VICINITY TRAINING TRUST FUND" hereinafter
referred to as the "Trust Fund,”™ it is mutually understooo and
agreed as follows.

ARTICLE I

Definitions

Unless the context or subject matter otherwise requires, the
following definitions shall govern in this Trust Agreement.

Section 1. WRITTEN AGREEMENT

The term "WrittenrAgreement" shall mean any agreement in
writing which specifies the detailed basis on which contributions
shall be made to this Trust together with any modification,
amendmeot or renewals thereof, including but not limited to
Collective Bargaining Agroements, memoranda of understanding which
incorporate by reference Collective Bargaining Agreeménts or this
Agreement, report forms in accordance with which'contributionS'are
made and which obligate the Employér to the provisions of this

-~ Agreement, or any other agreementrobligating the Employer

signatory thereto to participate in or be bound by this Agreement.
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Section 2. EMPLOYER

The term "Employer" as used herein shall mean any Employef
who: |

(a) now or hereafter is a party to a Collective
Bargaining Agreement with the Council, or any of its local
affiliates, reqﬁiring periodic contributions to the Fund
or who in the past has been a party to such a Collective
Bargaining Agreement, if such agreement has not been
terminated by its terms or by opefation by law;

(b) 1is a party to any meﬁorahdum of understanding .\
or memorandum of agreement or similar instrument with
the Union, or any of its local affiliates, which by its
terms incorporates by reference a cbmplete Collective
Bargaining Agreement which requires the parties therto to
make contributions to the Fund.

(c) in writing adopts and agrees to be bound
by the terms and provisions of this Agreement as the same
may be amended or modified from time to time, or

(d)\ is a party to any written instrument which
e?idencés an agreement to be bound by the provisions
of this Agreement, including but not limited to, a
COhtributiOn report form listing the employees on whose
béhalfvcontribﬁtioné are remitted and provisions'expresély

"binding‘such‘Employer to the Adreement or otherwise

evidencing such Employer's iptention to be so bound by
the making of such contributions;

(e) by any course of conduct, including but
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- not limited to, oral representaﬁions to Employees,
yépreééntatives of the Council, Trustees, attorneys or
other pérsons, ratifies or accepts the provisions
of any Collective Bargaiﬁing Agreement which requires
,chtributiohs to the Fund continued hereby or of this
Agreement itself, or éf any othér written instrument
which binds such Employer to make contributions to the
Fund, or is estopped to deny such obligation;

(£) 1is a member of any of the Assoéigkions, or

‘hereafter becoﬁes a member of any of the Associations,
.named heréin or who was a‘member at any time when
representatives of said Associations commenced negotiations
of the Currént Collective Bargaining Agreement on behalf of
its members whether or not said membership is held current
at all times; or

(g) is a member of any other multi-employer
bargaining unit,.or hereafter becomes a member of any
of said multi—employér bargaining units, which has a
Collective Bargaining Agreement with the council, whether
formalized or existing solely as a matter of custom
and practice.
The term "Employer" shall also ﬁean the Council, for the

'_purpose of providing benefits hefeundér.for the eligible Embloyees

of the Council for whom the Council’ is obligated to contribute to

the Trust Estate. B

/

. The term "Employer" shall also mean the Board of Trustees for

the pufpose of providing benefits hereunder for the eligible
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Employees of the Trust for whom the Trust shall make contributions
to the Fund. |

A person or entity that has become an Employer under this
Agreement shall continue as such until it is no longer obligated
pursuant to a Written Agreement or other legally enforceable
obligation to make contributions to the Fund.

Section 3. EMPLOYEE. The term "Employee," as used herein,

shallf mean any of the following persons without regard to race,
colord] creed, national origin, religion or union membership.

(a) any person covered by a Collecti&e Bargaining
Agreement between an.ﬁmployer and the Council or any of
its local affiliates who is engaged in employment with
respect to which the Employer is obligated by the
Collective Bargaining Agreement to make contributions
to the Fund.

(b) any person employed by an Employer who
performs ‘'work within the jurlsdlctlon of the Council as
said jurisdiction is set forth in anv'applicable Collective
Bargaining Agreement or by any custom or practice in
the geographic area within which the Employer operates
and his Employees perform work;
| (c) any person on whose behalf an Employer has
made contrlbutlons to the Fund and)has reported same on
a standard report form which contains a pr9v151on

" binding said Employer to the provisions of this Agreement

or otherwise evidencing said Employer's intent to be so

bound.
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(d) any person employed by an Employer whovhas
signed'aﬁyvmemorandum of understanding incorporating by
reference the provisions of!any applicable Collective
Bargaining Agreement or the provisions of this Agreement
where such person‘ié covered by‘such agreements to

incorporate by reference or both;

(e) ahy person who is not covered by a Collective
Bargaining Agreement but on whose behalf his E nloyer
is otherwise' obligated to “’make contributions tl3 the

Fund in accordance with the provisions of this

Agreement who performs work which would be work

performed by membg;s of a bargaining unit récognized by the

Employer or certified by the National Labor Relations‘Board

if said person's Employer were a party to any of the

standard Collective Bargaining Agreements by and between

the CQuncil and any of the‘aforementioﬁed Assocations; oOr

C(f) any Employee in a certified or recognized
collective bargaining unit répresented by the Counéil.

The term "Employee" shall also mean all eligible persons
employed by the Council, on whose>behalf the Council shall make-
payments to the Fund at the times and at the rate of payment equal
to that made by any other Employer who is a party to this
Agreement. ' .

The term "Employee" shall alsd mean all eligible persons
- employed by the Trust on’whose behalf the Board of Trustees shall
make payments to the Fund; out of the assets of that Fund at the

times and at the rate of payment equal to that made by any other
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Employer who is a party to this Agreement.

Séctioh 4. FUND. The term "Fund" as used herein means the

trust estate of the CONSTRUCTION AND GENERAL LABORERS' DISTRICT
COUNCIL OF CHICAGO AND VICiNITYvTRAINING TRUSf FUND; which shall
consist of pererties or interest therein, all investments made
and held by the'Truétees and the income therefrom, all monies
received by the Trustees as Employer contributions made and held

the Trustees for the uses, purposes and trusts set forth in
this Agreement. Whenever the term "Fund" is used in this Trust
Agreement, and With particular reference to Article IV, Section 11
herein, the saﬁe shall be 1limited to "Funds" that have been
determined to be Exempt Organizations pursuant té Section 501 (c)
and its subparts of the Internal Revenue Code.

Section 5. TRAINING PROGRAM. The term "Training Program" as

herein used means the Plan or Program, or both, created and
directed by the Trustees df the Fund, and any modification,
amendment, extension or renewal of said Plan or Program.

Section 6. TRUSTEES. The term "Trustees" as used herein

means the Trustees as designated in Section 1, Article III of this
Agreement, together with their successors designated in the manner
as hereinafter provided.

ARTICLE II

Creation, Purpose and Applications of the Trust Fund

Section 1. The fiscal year of this Fund shall be from

June 1, through May 31.

Section 2. There is hereby created the CONSTRUCTION AND

GENERAL LABORERS' DISTRICT COUNCIL OF CHICAGO AND VICINITY



4

Case: 1:23-cv-03692 Docunient #: 24 Filed: 03/06/24 Page 223 of 272 PagelD #:<pagelD>

TRAINING TRUST FUND, and the Council and the Employers do hereby
accept ‘and agree to be bound by the provisions of this Agreement
and Declaration of Trust. The scope of any such.education.and
training program shall be wifhin the sole discretion of the

" Trustees.

" Section 3. This Trust Fund is created for the benefit of the

construction industry and to help meet its manpower needs by
providing and maintaining training or retrajging programs for the
benefit of the employees, or persons who wi b to become employees,
for the purpose of performing work which falls within the
jurisdiction of the Council as set forth in the written collective
bargaining agreements,hand to devise and implement such programs

as may be necessary from time to time to fulfillksaid,objectives.

‘Section 4. Neither the Employers, any signatory association,

any individual Employers, the Council, any employee or trainee nor
any person shall have any right, title or interest in the Fund‘
other than as specifically provided in this Agreement, and no part
of the Fund shall revert to the Employers nor any signatory
association, nor any individual Employer. Neither the Fund nor
‘any contributions to the Fund shall be in any manner liable for or
subject to the debts, contracts or liébilities of the Employers,
any signatory assopiation, any individual Empléyer, the Council, a
’beneficiary, nor -any employee. No part of ﬁhe Fund, nor any
benefits payable in accordance witHithe Training Program shall be
subject in any manner to anticipation, alienation, sale, transfer,

assighment, pledge, encumbrance or charge by any person.

Section 5. -Neither the Employers, the Council nor any
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signatory association, ‘nor any officers, agent, employee or
committee member of the Employers, or of any signatory asséciation
shall be liable to make contributioné td the Fund or be under any
other liability to the Fund or with respect to the Training
Program, except to the extent that he may be an individual
Employer required to make contributicns to.the Fund with respect
‘to his of its own individual or joint venture operations, or to
the ejtent he may incur liability as a Trustee, as hereinafter
providkd. The liability of any individual Employer to the Fund?
or with respect to the'T;aining Program shall be limited to the
payments reguired by any written agreement with respect to his or
‘its individual or joint venture operations, and in no event shall
he or it be 1liable or responsible for any portion of the
contributions due from other individuél Employers with respect to
the operations of such Employers. The individual Employers shéll
not be reguired to make any further payménts or contfibutions to
the cost of the operationé of the Fund or of the Training Program,
except as provided in Section 8 of this Article.

Section 6. Neither the Employers, any signatory association,

any individual Employer, the Counéil, nor any employee shall be
liable or responsible for any debts, liabilities or obligations of

the Fund or the Trustees.

Section 7. Contributions to the Fund shall be due and

payable to the principal office of the Fund and shall be made in
regular monthly installments except as otherwise herein provided
in'Section 9 of this Article II. Each contribution to the Fund

shall be made promptly, and in any event on or’before the 10th day
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of the calendar month in which it becomes due and payable. Each
monthly contribution shall include all payments whichvhave accrued
in the interim for work performed up to the close of the
Employer's payroll period ending closest to the last day of‘the
preceding calendar month. Each monthly contribution shall be
accompanied by a report in a form prescribed by the Board of

Trustees.

Section 8. The parties recognize and acknowledge thigt the

regular and prompt payment of Employer contributions and feports
to the Fund are essential to the maintenance of the Fund and that
it would be extremely difficult, if not, impracticable, to fix the
actual expenée and damﬁge to the Fund and to the Traihing Program
which would result from the failure of an Employer to pay such
monthly contributioné in fuli within the time provided above.
Therefore, if any Employer is delinquent in remitting its
contributions within the time specified in Section 7 of this
Article, the amount of damage to the Fund and Training Programn
resuiting from failure to make reports or pay contributions within
the time above specified shall be presumed to be the sum of ten
percent (10%) of the amount of the contribution due for each
delinquent report or contribution. This amount shall.be édded as
liquidated dahages upon the day immediately following the date on
which ;he report or the contribution or contributions bééome
delinqﬁéht. Delinguent contributions and penaltiés shail also bear
interest at a rate up to the prime rate of ‘interest as recog-
nized by the First National Bank of Chicago or suéh other lawful

amount as determined by the Trustees from the due date until
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delinqﬁency is tota;ly satisfied. The Trusfees, however, in their
discretion, for good cause (Trustees shail have sole right to
determine what shall constitute good cause) shall have the right and
power to waive all or any part of any sums due the Fund as liqhidated
damages. Failure by any Employer to make the reguired payments
héreunder shall be deemed a breach of the written agreement

by the Emplpyer and be subject to economic acfion by the Council in
addiﬁion to the ofher remedies as ﬁrovided herein. The Trusteé; may ,
at their option, 'Jso take legal action to collect all delinqguent
amounts owing to the Fund, and parties agree that if the delinquent
account of any Employer is referred to an attorney for collection,
such Employer shall im@ediately become liable for a reasonable sum
‘for the attorneys' fee together with an amount equal to all costs
incurred by the Trustees in cdmmencing or prosecuting legal action in
any Court. In such legal action, venue shall be laid at Cook County,
Illinois, as the Fund is administeredvin such county.

Section 9. 1In the case of certain Employers who have defaulted

on péymenﬁsvin the past, or who otherwise give the Trustees
reasonable cause to feel insecure as to future contributions, the
Trustees-shall héve the power to require a bond for the payment of
"contributions.

ARTICLE III

Board of Trustees

Section 1. Excépt as otherwise specifically provided, the

Fund shall be operated and administered by a Board of Trustees
whose membership shall consist of three persons appointed as

trustees by the Association (known as the "Association Appointed
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Trustees") as provided in Section 2 next below and three persons
appointed as Trustees by the Council (known as the "Council
Appointed Trustees") as provided in Section 3 next below.

Section 2. ASSOCIATION APPOINTED TRUSTEES. The Association

Appointed Trustees shall be the following persons appointed by the

entity indicated:

(a) WILLIAM B. BARNARD, appointed by the Builders'

Association of Chicago;

(b) GERARD KENNY, appointed by The Underground

Contractors' Association; and
(c) JOSEPH PALUMBO, appointed by the Illinois

Road Builders Association.

Section 3. COUNCIL APPOINTED TRUSTEES The Council Appointed

Trusteés shall be:
.(a) ERNEST KUMEROW, Laborers' District Council
of Chicago and Vicinity;
(b) VAL LAZZARETTO, Laborers’ Local No. 152; and
(c) FRANK ZIBMANN, Laborers' Local No. 6.

Section 4. ACCEPTANCE OF TRUSTEES. The Association

Appointed Trustees, the Couhéil\Appointed Trustees and each of
them by affixing their respective signatures to this Agreement
accept their trusteeship hereunder.

Section 5. TERM OF TRUSTEES. Subject to the provisions of

this Article;reach of the Council Appointed and Association

Appointed Trustees shall serve for a term of three (3) calendar

years.
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SECTION 6. ADDITIONAL TRUSTEES. The parties to this

Agreement reserve the right to increase the number of Trustees;
provided,éhowever, that there shall always be an egual number of
Council Appointed Trustees and Association Appointed Trustees

authorized.

SECTION 7. Each Trustee shall serve until termination of

his appointment, his death or his resignation.

SECTION 8. A Trusteq may resign at any time by serving

written notice of such resignation upon the Chairman and the
Secretary Treasurer of the Board of Trustees and upon the

Employers or the Council said Trustees represents.

SECTION 9. Any,T;ustee who resigns or whose appointment has
been terminated shall forthwith turn over-to the Chairman or
Secretary-Treasurer of the Board of_Trusfees at the principal
office of the Fund any and all records, books, documents, monies
and other property in his possession or under his control which
belong to the Fund or which were recei§ed by him in his capacity

as Trustee.

SECTION 10. The appointment of any Employer Trustee may be

terminated at any time, for any reéson, by an instrument in
writing éigned by the Association and served on tﬁe Trustee, the
Chairman and Secretary-Treasurer of‘the Board of Trustees; and the
Council Trustees may be terminated at any time, for any reason, by
an instrument in writing and~bearin§ the Council Seal, signed by
the President or Secretary of the Local Union said Trustee
represents and served on said Trustee, the Chairman and

Secretary-Treasurer of the Board of Trustees.
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Section 11. If any Employer Trustee dies, resigns, or has'

his apﬁointment terminated, a successor Trustee shall be appointed
forthwith by an instrument iﬁ writing signed by the Employer
Association. If any Coun;il Tfustee dies, resigns or has his
appointment terminated, a successor Trustee shall be appointed
forthwith by an instrument in writing, bearing the Council Seal
and signed by the President or Secretary of the Local Union Saidr
Trustee represented. Any successor Trustee so appointed shall
sign this Agreement or duplicate thereof, and such signature shall
constitute his acceptance of office and agreement to act under and
bé subject to all the terms and conditions of this Trust

Agreement.

Section 12. The powers of the remaining Trustees to act as

herein provided shall not be impaired or limited in any way
pending the designation of a successor to fill any vacancy.

Section 13. The Trustees shall serve without compensation

from the Trust Fund except for reimbursement of reasonable

expenses incurred Qnder specific authority granted by the Board of

Trustees from time to tihe as such expenses are incurred by said

Trustees. |
ARTICLE IV

Functions and Powers of the Board of Trustees

Section 1. The Trustees shall have the power and duty to

administer the Fund and to supervise the administration and
maintenance of the Training Program; provided further, that, in
the Trustees' sole discretion, they may employ or designate an

administrator or other persons to whom may be delegated duties and
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responsibilities in connection Qith the administration of said
Program. The Board shall devote all the assets of the Fund to the
purpose of educating and training persons oOr employees who are
covered or may be covered by written collective bargaining
agreements to the end that an adequate sspply of skilled persons
are available to cover the jobs of the Employers. The extent and
type of such program and the courses oOr training offered shall lie
within the exslusive jurisidiction of the Trustees.

Section'2. The 'Board of Trustees shall have the power to

‘constfue all ambiguous or doubtful provisions of this Agreement
and the terms used herein, and any construction adopted by the
Board of Trustees in good faith shall be binding updn the Council,
employees, the signatory Employer (association or individuals),

and Program personnel.

Section 3. The Board of Trustees shall collect and receive

all contributiohs due to the Fund, and shall promptly deposit such
contributions.in_a special Trust Fund account or accounts
established in reputable, Federally—insured banks and/or savings
and loan institutions, located in the State of Illinois.

Section 4. The Board of Trustees shall have the power to

demand and enforce the prompt payment of contributions to the

" Fund, and the payment of reimbgrsement for expenses and damages
due to delinquencies as hereinabove provided. The Trustees'may
take such steps, including the institution and prosecution of, or
the intervention in any procedures at law, in equity or bank—‘

ruptcy, as may be desirable to accomplish the collection of such

contributions.
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Section 5. The Board of Trustees shall use the monies

available in the Fund to provide the creation and maintenance of

the Program.

Section 6. The Board of Trustees shall have the following

powers:

A. To pay out of the Fund the reasonable and necessary
expenses incurred in the establishment of'the Fund and the
Training Prograh.

B. To establish and accumulate such reserve funds as may b
degmed adequate to provide for administration expenses and other
obligations of the Fund, ihcluding the maintenance of the Program.

C. To employ sucy executive, consultant, administrative,
clerical, secretarial and legal personnel and other employees and
assistants as may be necessary in connection with the
administration bf the Fund; to pay the compensation and necessary
expenses of such personnel and assistants and the coéts of office
space, furnishings, supplies and services, and other essentials
required for the proper administration of the Fund. |

D. To incur and pay out of the Fund any other expenses
necessary to the proper administration of the same or the Program
and to enter into all contracts which in the discretion of the
Trustees are deemed necessary and suited to the Program. All such
contracts shall be executed in the name of the.Fund. |

_E. To compromise, settle, or release claims or demands in .
favor or against the Fund on such terms and conditions as the

Board may deem desirable.

F. To invest and reinvest such portion of the Fund as is not
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required for current expenditures and charges in such institutions
or interest-bearing investments as are legal for investment of
Trust Funds under the laws of the State of Illinois.

G. Investment Manager. In the event that the Board of

Trustees appoints an investment manager to investvall or any of
the assets of the Trust Fund, the investment manager shall have
all the powers granted to the Trustees with respect to the assets
‘of the Trust Fund, and thg Board of Trustees and any Corporate
Trustee (unless the Corpolate Trustee is the investment manager)
shall be relieved of all liability with respect to the management
and investment of such assets so long as any such investment
manager is retained. Epr,the purposesiof this paragraph the term
"investment manager" shall mean any.party that: |
(1) is registered as an investhent broker under the

Investment Advisors Act of 1940, is a bank, or 1is

an insurance company qualified to manage, acquire

and dispose of plan assets under the laws of more

than one state; |

(2) acknowiedges in writing that it is a fiduciary with

respect to the CONSTRUCTION AND GENERAL LABORERS'

DISTRICT COUNCIL OF CHICAGO AND VICINITY TRAINING

TRUST’FUND; and |

(3) Vislgranted the power to manage, aéqﬁire or dispose of
any asset of the Trust Fund pursuant to this section.

Section 7. The Trustees may adopt and promulgate such rules

and regulations not inconsistent with the terms hereof as may in

their discretion, be proper or necessary for the sound and
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efficient administration of the Fund.

Section 8. The Board of Trustees shall procure fidelity

bonds for each Trustee or_other person authbrized to receive,
handle, déél with or draw upon the monies in the Fund for any
purpose whatsoever as may be required by law; said bonds to be in
such reasonable amount and to be obtained from such duly
authqrized surety company as the Board shall determine. The cost
of the premiums on such bonds shall‘be paid ou£ of the Fund. The
Trustees may also, as the need may arise, procure and maintain in
force adeguate public liability insurance covering premises
occupied by the Trust and motor vehicles, if any, operating in the
course of Trust affairs. The cost of such insurance shall also be
paid out of the Fund.

Section 9. All Employers and signatory associations

participating in or making Contributions to the Fund shall make
such reports andetatements to the Trustees with respect to the
amount and calculations of any and ali contributions, or with
respect to any other matter pertinent to the establishment,
maintenance and administration of the Program and Fund as the
Trustees may deem necessary or desirable. The Trustees may, at
reasonable times and during normal business hours, audit or cause
the audit or inspection of the records of any Employers, signatory
association,,ihdividual Employers, or any employees whiéh may be
pertinent in connection with said contributions and/or reports and
insofar as may be necesséry to accomplish the purposes of this
Trust Agreemeht. In the event such audit shall disclose that any

Employer is in default in the payment of his contributions to the
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Fund, or if such audit shall be made by reason of the failure of
any'Employer to submit reports as required by the Trusteeé, the
individual Employer shall, upon demand, pay the Fund the actual

cost of such audit.

Section 10. The books of account and records of the Board of

Trustees, including the books of account and records pertaining to
the Fund shall be audited at least once each year by a qualified
certified public accountant to be se}ected by the Board. The
‘Board shall also make all other reports reguired by law. A
statement of the result of the annual audit shall be available for
inspection by interested persons at the principal office of the
Fund and at such other suitable places as the Board may designate
from time to time. Copies of such statement shall also be
delivered upon reguest to the Employer, the Council ahd each
Trustee within a reasonable time after said statement is prepared
and a copy of such statemént shall, at all times, be available for
inspection by interested persons at the principal offices of the

Fund.

Section 11. Compatible with eguitable principles and to the

extent that sound accounting practicés permit, the Board may
coordinate its activities in the administration of the Funa with
the admiﬁistrative activities of the governing Board or Boards of
any other Fund 5r Funds established or to be established for
employees in £he construction indust}y and any other industry that
may from time to time be a signatory to a collective bargaining
agreementvwith the Council, to such extent and upon such terms as

may be deemed necessary Or desirable by the Board, including
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entrance into and pérformance of agreements or arrangements with
any such Board or Boards pfoviding for reciprocity, or transfer or
exchange of monies between or among funds of the same type, OT
upon such terms as the Board may determine are for the best
interests of the administration of the Fund.

ARTICLE V

Procedure of Board of Trustees

Section 1. The Board of Trustees shall determine the time

and place for regular perioaic meetings of the Board, but not less
than annually. Either the Chairman or the Secretary—Treaéurer or
any two (2) members of theé Board may call é special meeting of the
Board, provided written notice is given to all other Trustees of
the time and place of such meeting at least five (5) days before
the date set for the meeting. Any meeting at which all Trustees
are present 1in person shall be a valid meeting without the giving

of any notice.

Section 2. The Trustees shall annually elect a Chairman and

a Secretary-Treasurer one of whom shall be a Union Trustee and the
other of whom shall be an Employer Trustee. The Chairman and
Secretary-Treasurer shall be elected from among the Trustees by

majority vote of the Trustees.

Section 3. All meetings of the Board shall be held in

Chicago, Illinois unless another place is designated from time to

time by the Board.

Section 4. The Secretary-Treasurer shall keep minutes or

records of all meetings, proceedings and acts of the Board. Such

minutes need not be verbatim.
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Section 5. The Chairman shall preside over all meetings of

the Board except in his absence the Secretary-Treasurer shall

preside.

Section 6. 1In all meetings of the Trustees there shall be at

least three (3) Trustees including at least one (1) Trustee from
the AssociationAAppointed'Tfusteés and at least one (1) Trustee
from the Council Appointed Trustees present before'alquorum can be
established to transact business. At any meeting of ghe Board of
Trustees the number of votes of Employer appointed T‘ stees and
the number of votes of Council Trustees shall always be equal.
If, at a meeting of the Trustees, there are fewer Employer
Trustees present than Qouncil Trustees? or if there are fewer
Council Trustees present than Employer Trustees, the number of
votes for the side with the fewer number of Trustees present shall
Abe increased in order that each side has an equal number of votes.
Such votes shall be referred to as "equalizing votes" and shall be
cast as follows: |

The manner in which such "equalizingivotes" are cast

shall be decided by a majority vote of the Trustees

from that side who are_presént. In the event of a tie

véte by such side iﬂ deciding how to cast such "equal-

izing,voteé"; such "equalizing votes" shall be deemed

to have abétainedrfrom voting. Such "equalizing votes"”

are'for the purpose of providiﬁg equal. Employer and

Coﬁncil Trustee voting at meetings of the Trustees cbn~

sistent with Section 302 of the Labor-Management

Relations Act and in no event shall such "equalizing
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vote" be considered to have been cast by the Trustee
apsent. A Trustee abstaining from voting is deemed
to have voted, and his vote may not be cast by another

Trustee.

Section 7. All action by the Trustees shall be by a majority
ecision of the Trustees present, and such majority vote shall
overn not only this Article, but any portion of this Agreement
nd eclaration of Trust which refers to action by the Trustees.

n the event any matter presented for decision cannot be decided
ecause of a tie vote,‘or because of the lack of a quorum at two
2) cdnsecutive meetings, the matter may then be submitted to
rbitration as provideq.hereinafter.

Section 8. Upon any matter which may properly come before

he Board of Trustees, the Board may act in writing without a

eeting, provided such action has the written concurrence of all

he Trustees.

ARTICLE VI

General Provisions Applicable to Trustees

Section 1. No party who has verified that he or it is

ealing with the duly-appointed Trustees, or any of them, shall be
>biigated to see the application of any monies or property of the
‘und, or see that the terms of this Agreement have been complied
)yith, or to inquiré as to the necessity or expediency of any act
yf the Trustees. Each instrument executed by'the Board of

‘rustees or by its direction shall be conclusive in favor of every

yerson who relies upon it, that (a) at the time of the delivery of

‘he instrument this Trust Agreement was in full force and effect,
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(b) ‘the instrument was executed in accordance with the terms . and
conditions of this Agreement, (c) the Board was duly authorized to
execute the instrument‘or direct its execution‘

Section 2. The duties, responsibilities, liabilities and

disabilities of any Trustee under this Agreemént shall be deter-
mined solely by the express provisions of thistgreement and no
further duties, responsibilities, liabilities or disabilities
shall be impaired or imposed. |

Section 3. The Trustees may delegate only migisterial powers

or duties to regularly chosen agents or employees. NO Trustee
shall incur any liability for simple negligence, oversight, or
carelessness in connec#ion with the performance of his’duties as
such Trustee. The Trustee serving on the Boardvof Trustees shall
‘not be personally liable by virtue of any instrument executed by
the Board of T:ustees or on its behalf in conneétion with the
administration of éhe Trust, or for any mistake of judgment made
by the Board of Trustees or any of the Trustees, orvby anyone
employed by the Employer or the Council, or for any loss unless
resulting from any individual Trustee's own gross negligence oOr
willful misconduct in connection with the administration of the
Trust. The Board of Tfustees and the Trustees constituting'it
shall be indemnified by the Fund against any judgment and/or
settlement, as well és any expenses:reasonably incured by it or
_them in connection-with any action ﬁo,Wﬁich it or they may be a
party by reason of its or their duties in the administration of

the Trust. The foregoing right of indemnification shall be in

addition to any other rights to Wthh the Trustees const1tut1ng
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thé Board of Tfustees'may be entitled as a matter of law.
Irrespective of the other provisiohs of this Paragraph, no
fiduciary shall be relieved from any responsibility or liability
for any responsibility, obligation, or duty under Title I,

Subtitle B, Part 4 of ERISA.

Section 4. Neither the Employers, any signatory association,'
the individual Employers nor the Council shall be responsible or
liable for:

A. the validity of this Trust Agreement orvthe activities of
the Training Program;

B. the form, validity, sufficiency or effect of any contract
which may be entered ipto;

C. any delay occasioned by any restriction or provision in
this Trust Agreement, the rules and regulations of the Board of
Trustees issued hereunder, any contract entered into in the course
of the administration of the Fund, or by any other proper
procedure in such administration; provided, however, that this
clause shall not excuse any violation of any written agreement.

D. the making or retention of any deposit or investment of
the Fund, or any'portion thereof, or the disposition of any.such
investment, or the failure to make any investment of the Fund, or
aﬁy portion thereof, or'any loss or diminution of the Fund, except
as to the patticulaf person involved, such loss as may be due to
the gross negiect or willful miscoﬁduét of such person.

Section 5. Neither the Employers, nor signatory association

nor any. individual Employer nor the Council shall be liable in any

respect for any of the obligations or acts of the Trustees because
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such Trustees are in any way associated with any such Employers;
signatory association, individual Employer or Council.

Section 6. TITLE TO PROPERTY. Title to all property held

hereunder shall vest in any sucessor Trustee and the other
Trustees then acting from time to time pursuant to the provisions
hereof without the execution or filing of any further instruments.

Section 7. BONDING. The Trustees acting under this Plan

shall be required to furnish bond for the faithful perfgrmance of
their duties in the amount and to the extent as set for by the
Department of Labor Regulations as amended from time to time.

. ARTICLE VII

Arbitration

Section 1. Any deadlock arising with reference to the ad-

ministration of the Fund shall be referred to an impartial arbi-

trator chosen by joint action of the Employer's Trustees and the

Council Trustees.

Section 2. If the impartial arbitrator cannot be agreed upon

wiﬁhin ten (10) days, or within such further time as the Trustees
may éllow for such purpose of mutual agreement, then the bresiding
Judge of the United States District for the Northern District of
TIllinois, Eastern Division, shall be called upon to name the
impartial arbitrator. The matter in dispute shall be submitted to
the impartial‘arbitrator in writing and in making his decision,
said impartial arbitrator shall be bound by the provisions of this
Agreemeﬁt. 1f the Trustees cannot jointly agree upon a statement
of the matter at issue, each group of Trustees, Empioyers or ,

Council, shall submit to the impartial arbitrator in writing, its
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version of the facts and of the issue in dispute. The decision of
the 1mpart1al arbitrator shall be rendered in writing within ten
(10) days after the submission of the dlspute and shall bind all
parties.

" gection 3. The expenses of any such arbitration, including

any necessary court proceedings to secure the appointment of an

arbitrator or the enforcement of the arbitration award (including

the fee of the grbitrator and the reasonable attorneys' fees of

the parties) shall be a proper charge against the Fund.

Section 4. No matter in connection with the interpretation

or enforcement of any written agreement shall be subject to
arbitration under this grticle. Ho matter which is subject to
arbitratiou under this Article shall be subject to the grievance
procedure er any other arbitration procedure or any other
arbitration procedures provided in-any written agreement.

ARTICLE VIII

General Provisions

Section 1. Subject to the provisions of the written

agreements, the rights and duties of all the parties; including

the Employers, the signatory associations, the individual

Employers, the Ccouncil, the employees and their dependents, and

the Trustees shall be governed by the provisions of this Agreement

and any'contracts procured or executed pursuant to this Agreement
Sec;ion 2. Any notice requirea to befgiven under the terms

'of this Agreement shall be deemed to have been duly served if

delivered personally to the person to be notified in writing, or

if mailed in a sealed envelope, postage prepaid to such person, at
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.ir last known address as shown in the records of the Fund, or

sent by telegram to such person at said last known address.

Ssection 3. This Agreement shall be binding upon and inure to

, benefit of all Employers who are now or hereafter may become

ibers of any signatory Association, and their heirs, executors,

winistrators, successors, purchasers and assigns of the

yloyers; any signatory association; any individual Employer; the

incil; and the Trustees. Any individual Employer whose
abership is terminated in the Employer's Association or in anyl}

jnatory association shall, if continuing in the construction

justry in the areas coverd by the Council jurisdiction

nediately sign acceptance of this Trust Agreement as an

jividual Employer, provided such individual Employér remains Or

~omes a party to a written agreement with the Council.

Section 4. All guestions pertaining to this Agreement, the

nd, or the Training Program and their validity, administration

4 construction, shall be determined in accordance with the laws

the State of Illinois and with the pertinent laws of the United

ates.

Section 5. If any provision of this Trust Agreement the

aining Program, the rules and regulations made pursuant thereto,

any step in the adminstration of the Fund or the Training

ogram is held to be illegal or invalid for any reason, such

legality or invalidity shall not affect remaining portions of

is Agreement, the Program OI the rules and regulations, unless

ch illegality or invalidity prevents accomplishment of the ob-

ctives and purposes of this agreement and Program. In the event
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of any such holdiqg or determination, the parties will immediately -
commence negotiations to remedy any such defect.

Section 6. All facts and all matters of record shall be made

available and open to examination and inspection of all the
Trustees and of each group of Trustees equally at all times; and
no favoritism of one group over the other with reference to any
fact of administration shall be permitted at Any time. .Except to
the extent necessary for jthe proper adminstration of the Fund or
'of the Training Program, 'all books, records, papers, reports,
documents or other information obtained with respect to the Fund
or the Program shall be confidential and shall not be made public

or used for any other purpose.

~Section 7. It is the intent and purpose of the parties that

éontributions to the Fund shall be at all times deductible by the
individual Employers for income taxXx purposes in the taxable year
when paid and that the Trust created hereby shall be at all times
tax exempt. Application for the qualificatign of the Trust '
created by this Trust Agreement undér Section 501(c)(5) of the
Internal Revenue CodeAshall be made as soon as practicable and the
Board of Trustees shall do whatever is necessary to assure such
gualification as soon as possible. If any administrative or
judicial ruling holds that any provision of this Trust Agreement
prevents or defeats the qualificatiohs of the Trust as herein
provided,vor any other objectives stated in this Section, either
under presently existing laws or regulations or any laws or

regulations hereinafter enacted or adopted, or if for any other

reason it shall be necessary or desirable to amend this Trust
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Agreement to accomplish any such objectivee, the parties shell
forthwith enter into negotiations with regard to the amendment of
this Trust Agreement in such respect as may be necessary to
accomplish such qualification or other objective, consistent with
the other objectlves or purposes of this Trust Agreement, and any
such amendment shall be effective, 1nsofar.as practicable, as of
‘tne effective date of this Trust Agreement or as of the effective
date of any such léw or regulationss hereafter enacted or adopted
as the case may require.

Section 8. In any action or proceeding affecting the Fund or

the Trust hereby established, it shall be necessary to join as
parties only the Trustees, and none of the Employers, signatory
A55001atlons, individual Employers, Council, Employee, or any |
.other person shall be entitled to notice of any such proceedlng or
to service of process herein. Any final judgment entered in any
such action or proceeding shall be binding upon all of the
above-naned pareies so long as judgment does not attempt to
purport to impose any personal liability upon or against any party
not joined or not served in any action or proceeding.

ARTICLE IX

Amendment and Termination

Section 1. AMENDMENT This Agreement may be amended from

time to time by the Board of Trustees, except as follows:

(a) In no event shall an amendment result in an

alteration of the basic principles of this Agreement.

(b) In no event shall an amendment result in a

conflict with any Collective Bargaining Agreement with the
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-

Couhcil as such agreement affects céntributions to the

Tfustees or with any other agreements pfeviously entered

into by the Boafd of Trustees. | |

(c) No amendment shall result inbthé repayment

or reversion to any Employer of:any protion of the Fund.
Any amendment shall be in writing and shall be effective as of the
date designated by the Board of Trustees. The Secretary of the
Board of Trustees shall distributqg a copy of each amendment to
each Trustee1and shall attach a cobpy thereof to the minutes of the
meeting of the Board of Trustées at which it is adopted. The
Board of Trustees shall notify all necessary pa;ties and shall

execute any instrument necessary in connection with the amendment.

Section 2. TERMINATION. This Agreement may be terminated by

written instrument executed Dby:

(a) all of the tfustees when there 1s no
longer a Written Agreement Or othef obligation reqguiring
contributions to the Fund in effect between
any Employer and the Council or the Trustees; OT

" (b) by all of the parties to this Agreement.
Allrnecessary provisions of this Agreement shall continue.
in effect until any assets of the Trust Estate allocable
to Employees and Beneficiaries have been distributed or

applied by the Trustees.



Case: 1:23-cv-03692 Document #: 24 Filed: 03/06/24 Page 246 of 272 PagelD #:<pagelD>

Section 3. NOTIFICATION OF TERKIRATION. The Board of
Trustees shall notify the Council; each Employer and all persons
entitied to benefits through this Agreement of the termination of
this Aéreément within the time required by law.

ARTICLE X

Recordation of Agreement

It shall be the duty of the Trustees to recordithis Agreement
in the office of the Recorder of Deeds of Cook County;. Illinois,
within fifteen (15) days aftér the execution thereof, and
thereafter to record any future amendments thereto within fifteen
(15) days after any such amendment is adopted in accofdance with
the terms hereof. | |

IN WITNESS WHEREOF, the Associations of Employers and the
Council, by their duly authorized representatives have executed
this Agreement and the Trustees have affixed their hands and seals
on the day and year first above written.

APPROVED AND ACCEPTED:

Council Appointed Trustees:

Qg 1 o M

. 5300 Milwaukee Avenue

Frank Ziemann, Local - .
Chicago, Illinois 60680

- ’ J- . 7
T Lo L i TTT

val Lazzaretto, Local 152

409 Temple Avenue
Highland Park, Illinois 60035

~~
I
!

Ny j
‘-\ h -~ J_«:J . ~\l ;r'rY ') T~

Ernest Kumerow, Laborers' District
Council

6121 West Diversey

Chicago, Illinois 606393

-31-
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Association Appointed Trustees:

UNDERGROUND CONTRACTORS' ASSOCIATION

wor o I L,

e raﬁd Kenny

Kenny Constructlon Co.
250 Northgate Highway
Wheeling, Illinois 60090

* ILLINOIS ROAD BUILDERS' ASSOCIATION

: 1 By:
- Joseph Palumbo
Leininger Mid-States Paving Co.
323 South Center Street
Hillside, Illinois 60162

' BUILDERS' ASSOCIATION OF CHICAGO

William B. Barnard

H. B. Barnard Company
176 West Adams

Chicago;, Il1linois 60603

-32-
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4
¢

AMENDMENT TO
AMENDED AGREEMENT AND DECLARATION OF TRUST
OF
DISTRICT COUNCIL OF CHICAGO AND VICINITY
TRAINING AND APPRENTICE TRUST FUND

The Trustees of the Laborers' Training and Apprentice Trust Fund, pursuant to Article IX,
hereby ameod the Agreement and Declaration of Trust creating the Training and Apprentice T1;u5t
Fund ("Trust Agreement"), originally made and entered into the 1st day ‘of June, 1986 as folloWs: :

WHEREAS the Trustees of the Welfare Fund by Resolution adopted December 14, 199.9
agreed to delegate authority to the Laborers’ Pension and Welfare Fundé to collect contributioos ine
accordance with the policies and procedures followed by those funds in collecting tﬁeir own
contributions;

NOW THEREFORE, it is agreed that Article I, Section 8, 4" sentence shall‘be amended to
read:

Delinquent contributions and penalties shall also bear interest from date contributions
were due until the delinquency is totally satisfied at the prime plus 2 points rate of
interest as charged by a bank selected by the Laborers’ Pension and Welfare Funds
" and as determined from time to time by the Administrator of said funds, or such other
lawful amount the Trusfees hereafter fnay determine.
- NOW THEREFORE, 1t is also agreoobthat‘_’Artvicle'H, Séctior; 8, i“d last sentence shall be
arnendod to reaoé | | |
Such rlegol action shall be brought in the Federal District Court for the Northem

District of Illinois, Eastern Division.
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‘
SR

"IN WITNESS WHEREOF, the Trustees hereby approve this Amendment as of the date and

year indicated. This Amendment shall take effect immediately.

'DATED: /M&AJA« IS, 2000

UNION APPOINTED TRUSTEES: EMPLOYER APPOINTED TRUSTEES:

ROBERT J. MAM)EN

| TRANK ﬁILEY \ | 7 S PAVID LORIG' / |
ﬂiuf <t QM

LIBERATOWAIMOLI DOMN-HENDE
‘ '
A
JOSEPH A MARN N DAVID DIPAOLO
JAMES P. CONNOLLY GERALD XENNY 7

C7

mARTIN ’FLANAG

CAEIC\LABORERS\AMENDMENTS\TRAINING. 001 wpd
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AMENDED AND RESTATED
COLLECTION POLICIES AND PROCEDURES
of the
CHICAGO LABORERS’ PENSION AND WELFARE FUNDS

EFFECTIVE: NOVEMBER 11, 2019

The Collection Committee has been established by the Boards of Trustees of the Laborers’
Pension Fund, the Laborers’ Welfare Fund of the Health and Welfare Department of the
Construction and General Laborers’ District Council of Chicago and Vicinity, and the Chicago
Laborers’ District Council Retiree Health and Welfare Fund (“Funds”) and has been delegated
plenary authority to oversee the collection activities of the Funds and to establish, maintain,
implement and interpret uniform collection policies and procedures. The following Collection
Policies and Procedures (“Collection Policy”) are being adopted by the Collection Committee for
the Funds and also, as applicable, for the affiliated ancillary funds and the Construction and
General Laborers’ District Council of Chicago and Vicinity (“District Council”) for which the
Funds act as collection agent by agreement.

This Collection Policy shall apply to Contributing Employers, and may be modified from time to
time by the Boards of Trustees, in their sole and unrestricted discretion. In this Collection
Policy, the term “Contributing Employer” means any entity obligated to remit contributions to
the Funds and affiliated ancillary funds and union dues to the District Council on behalf of its
employees engaged in Covered Employment, as required pursuant to the Funds’ respective
Agreements and Declarations of Trust. The Collection Committee has full discretion in
interpreting and applying this Collection Policy and their interpretation and application thereof
shall be conclusive and binding on all parties.

A. Authorization to Collect Dues Contributions
1. Pursuant to agreement, the Funds are authorized by the District Council to
collect from Contributing Employers delinquent or unpaid union dues.

B. Methods of Submission
1. Unless directed otherwise in writing by Fund Counsel, Employer Contributions
shall be payable to the Funds using one of the following methods:

a. By mail to the Funds’ lockbox (33367 Treasury Center, Chicago, lllinois
60694-3300), with the accompanying contribution report (“Contribution

Report”) enclosed with payment; or
b. Online via the Funds’ secure Contractor Web Reporting system

(www.chicagolaborersfunds.com).
2. Unless directed otherwise in writing by Fund Counsel, Employer Contributions
and their accompanying Contribution Reports shall be submitted only as
described in Section B(1), above. Contribution Reports and Contributions not

Exhibit B-7
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received by the Funds in one of these two manners shall be deemed
unsubmitted and subject to liquidated damages as described below in Section D.

3. Fund Counsel may direct a Contributing Employer to submit Employer
Contributions and Contribution Reports in a manner other than those listed in
Section B(1). Should Fund Counsel so direct a Contributing Employer, Section B
(2) shall be inapplicable, but only in regards to the specific Reports and Employer
Contributions Fund Counsel has authorized to be submitted in a different
manner.

4. Contribution Reports must be in a form approved by the Funds: submitted online
via the Contractor Web Reporting system or on the Contribution Reports
provided by the Funds and signed by an authorized officer, partner, or agent of
the Contributing Employer. No other type of contribution report (example,
employer-created Excel workbook) will be accepted, and the accompanying
Employer Contributions will be deemed delinquent if not submitted with a
compliant Contribution Report.

C. Due Dates

1. Employer Contributions and Contribution Reports shall be received by the Funds
on or before the tenth day of the first month following the month in which
covered work was performed, and are delinquent on the tenth day of the second
month following the month in which covered work was performed. Any
Contributions received on or after the eleventh day of the second month will be
assessed liquidated damages.

2. The submission and delinquency dates for Contribution Reports and
Contributions to the affiliated ancillary funds and union dues to the District
Council may differ from those in Section C(1). Please refer to the applicable
collective bargaining agreement or contact each organization for the specific
dates on which union dues and contributions to the affiliated ancillary funds are
due and are delinquent.

D. Assessment of Liquidated Damages

1. Liquidated damages will be assessed at 10% of the Contributions owed on
delinquent reports.

2. Liquidated damages will be waived for one delinquent Contribution Report if a
Contributing Employer has submitted Contributions on time for the twelve
month period immediately preceding the delinquent Contribution and is not
currently on an Installment Note.

3. Should Fund Counsel file a lawsuit against a Contributing Employer, any
liguidated damages incurred by that Contributing Employer after the lawsuit is
filed will be assessed liquidated damages at 20% of the Contributions owed.

4. Contributions found owing pursuant to a payroll audit will be assessed liquidated
damages at 20% of the Contributions owed. A reduction of liquidated damages
to 10% of the Contributions owed may be applied if the payroll audit findings are
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paid within thirty days of the date of the cover letter accompanying the payroll
audit report.

E. Assessment of Interest
1. The charges for interest and for liquidated damages are separate computations.
2. Delinquent Contributions and any payments owed by a Contributing Employer
pursuant to an installment agreement and/or delinquencies identified in a
payroll audit shall bear interest in the amount of twelve percent per annum,
compounded, or such other lawful amount as determined by the Collection
Committee, from the due date until the obligation is fully satisfied.

F. Additional Costs
1. A Contributing Employer shall bear the costs of any payroll audit:

a. if the payroll audit findings show a delinquency of the greater of, $1,000
or 2% of the Contributing Employer’s required contributions during the
payroll audit period;

b. which was compelled by a lawsuit; or

c. if alawsuit is filed to collect the delinquencies.

2. A Contributing Employer shall be liable for the Funds’ reasonable attorneys’ fees
and costs should Fund Counsel file a lawsuit against that Employer.

3. Payroll audit costs and attorneys’ fees and costs shall be added to any
delinquent amounts due.

G. Referrals to Fund Counsel

1. The following shall result in a matter being turned over to Fund Counsel:

a. Employer Contributions and Contribution Reports are not received by the
Funds within sixty days of the last day of the month in which the work
was performed;

b. A Contributing Employer fails to pay amounts found due and owing
pursuant to a payroll audit;

c. A Contributing Employer fails to comply with a request for a payroll audit
or fails to produce all requested records during the payroll audit;

d. A Contributing Employer incurs a balance of liquidated damages greater
than $10,000; or

e. A Contributing Employer fails to obtain and maintain the appropriate
wage and fringe benefit bond.

2. Notwithstanding the foregoing, the Funds reserve the right to refer matters to
Fund Counsel prior to the timeframe described in Section G(1)(a) above in
instances including, but not limited to, the following:

a. A Contributing Employer’s anticipated delinquency is estimated to exceed
$100,000.00;

b. The Funds reasonably believe a Contributing Employer is or will shortly be
insolvent;
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c. The Funds reasonably believe a Contributing Employer is or will shortly be
dissolved; or

d. The Funds reasonably believe a Contributing Employer is engaged in a
scheme to fraudulently deprive the Funds of required Contributions.

H. Audits
1. The Funds’ payroll auditing procedures are more fully described in the Payroll
Compliance Audit Policy (“Audit Policy”).
2. The Funds reserve the right to demand a payroll audit for cause or a payroll audit
under different timelines than are set forth in the Audit Policy.

I. Payment of Delinquencies

1. The Collection Committee or an individual authorized to act on their behalf may
enter into an agreement for payment of a delinquency in installments
(“Installment Note”).

2. Approval by the Collection Committee of an Installment Note is required should
the requesting Contributing Employer have either (a) entered into or (b) made
payments on an Installment Note within sixty months prior to the date it wishes
to enter into the new Installment Note.

3. An Installment Note whose term exceeds twenty-four months must be approved
by the Collection Committee.

4. The down payment on an Installment Note shall include, at a minimum, 20% of
the principal amounts owed to the Funds, plus all amounts owed to the affiliated
ancillary funds and all delinquent union dues contributions.

5. All owners, officers, managers and/or members of a Contributing Employer
requesting an Installment Note must execute a personal guaranty in the entire
amount of the Contributing Employer’s delinquency.

6. If the amount to be financed pursuant to the Installment Note exceeds $50,000,
all owners, officers, and/or managing members of the Contributing Employer
must execute a commercial security agreement in favor of the Funds for the
entire amount of the delinquency, on behalf of him/herself and on behalf of the
Contributing Employer.

7. On a monthly basis, for the longer of twelve months or the pendency of the
Installment Note, the Contributing Employer must complete and submit the
“Pending and Future Awarded Job Report Form” attesting to all of its pending
and future projects.

8. A Contributing Employer sued for any reason by Fund Counsel is required to
complete and submit the “Pending and Future Awarded Job Report Form” for a
minimum of twelve months after the litigation is resolved.

J. Contribution Credits, Refunds
1. The Collection Committee or an individual authorized to act on their behalf may
allow the issuance of a credit up to the total amount of a Contribution should
they determine that the Contributing Employer remitted the Contribution due to

4
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a mistake of law or fact and that a credit would be appropriate. The
determination on the appropriateness of a credit is fully within the discretion of
the Collection Committee or the individual authorized to act on their behalf.
2. Employer Contributions shall only be refunded:
a. if the Contributing Employer’s obligation to contribute to the Funds
ceases; and
b. all of the Contributing Employer’s liabilities to the Funds are fully paid.

K. The Collection Committee or an individual authorized to act on their behalf are
authorized to compromise, arbitrate, settle, adjust, or release any claim, debt, damage
action, or undertaking due or owing from or to the Funds on such terms and conditions
as they may deem advisable.

***Signature Pages Follow***
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IN WITNESS WHEREOF, the Board of Trustees of the Laborers’ Pension Fund hereby adopts the

Revised Collection Policy and Procedures on November 11, 2019.

UNION STEES

Robert F. HokaF'r(Jr. Anthony Cantone
Cllftoy(ﬁl Horn mes P. ConnoIIy

Lz P M
I

obert G Krug (j Shavs%erald

David Charles V. LoVerde, Ili

Gdry Lundsb'erg
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IN WITNESS WHEREOF, the Board of Trustees of the Laborers’ Welfare Fund hereby adopts the

Revised Collection Policy and Procedures on November 11, 2019.

EMPLOYER TRUSTEES

UNION TRUSTEES

%/%ﬂ’%

es P. Connolly

f 7 _/ ‘,/
(54 >

z o= /J 1 F S Z“'C” S

Charles J. Gallagﬁer

e S

Martin T. FIanagan /y

%%M

Cln‘ton/M Hor

Richard Kuczkowskl
%@'/Z’

Charles V. LgVerde, ||
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IN WITNESS WHEREOF, the Board of Trustees of the Laborers’ Retiree Welfare Fund hereby

adopts the Revised Collection Policy and Procedures on November 11, 2019.

EMPLOYER TRUSTEES

UNION TRUSTEES

%/ﬁé"?’%

CY)a

Julie Chz{b&ﬁin
’ . _j /_J ;,- ¥

TS
(G4 ). ot

7
“ "/ ;

(,@ﬁes P. Connolly

7 ( },-

; / i s
// /’é- o 5‘2'//"/‘1 S na ot

ok

Charles J. Garlagh '

.

Martin T. Flanagan

JELAEEX

59

Richard Kuczkowski

4

7E s .

Charles V. LoVerde, HI

Y

Den’ﬁ’(sf. Martin

William Martl’ﬁ
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No SSN

REVISED AUDIT 3/05/24

Valor Underground Construction, LLC
1605 Briarcrest Drive
New Lenox, IL 60451

Employer Number:35922

April 7, 2022 through December 31, 2022

Exhibit B-8
1
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LEGACY

PROFESSIONALS LLP

CERTIFIED PUBLIC ACCOUNTANTS

To the Administrator of
Pension and Welfare Funds of Construction and General
Laborers’ District Council of Chicago and Vicinity

Re: Valor Underground Construction, LLC
Reporting Period: April 7, 2022 through December 31, 2022

We were engaged by the Board(s) of Trustees of the Pension and Welfare Funds of Construction and General
Laborers’ District Council of Chicago and Vicinity, (the Funds) to assist you in determining whether
contributions to the Funds were made in accordance with the Collective Bargaining and Trust Agreements
during the above referenced reporting period.

The management of Valor Underground Construction, LLC is responsible for making contributions in
accordance with the requirements of the Collective Bargaining and Trust Agreements.

This engagement was performed in accordance with Statements on Standards for Consulting Services issued by
the American Institute of Certified Public Accountants. We were not engaged to, and did not, conduct an audit,
the objective of which would be the expression of an opinion. Accordingly, we do not express such an opinion.
Had we performed additional procedures, other matters might have come to our attention that would have been
reported to you.

Our findings are included in the attached schedules.

The findings of this report should not be construed as an endorsement or ratification of any of the Employer’s
contribution practices. The findings are based solely on those documents that the Employer provided to us. We
have not been retained to provide, and do not provide, any interpretation or advice concerning any terms of the
collective bargaining agreement between the Employer and the Union or the terms of the Funds’ respective
Agreement and Declarations of Trust. All questions concerning the Employer’s contribution practices, or any
contributions or benefits-related issue, should be directed to the Union or the Fund office. No failure to note an
exception to any of the employer’s contribution practices should be construed as a ratification of such practice
or waiver of the Union or the Funds’ ability to challenge such practice in the future.

This report is intended solely for the information and use of the Trustees and Administrator of the Pension and

Welfare Funds of Construction and General Laborers’ District Council of Chicago and Vicinity, and is not
intended to be and should not be used by anyone other than these specified parties.

54 g 7?74.,.4»-4 2e2
Westchester, Illinois

March 5, 2024

4 Westbrook Corporate Center | Suite 700 | Westchester, IL 60154 | 312-368-0500 | 312-368-0746 Fax | www.legacycpas.com 2
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LEGACY PROFESSIONALS, LLP
COMPLIANCE AUDIT INFORMATION SHEET

EMPLOYER NAME Valor Underground Construction, LLC EMPLOYER # 35922
ADDRESS 1605 Briarcrest Drive PHONE # (815) 531-9843
CITY/STATE/ZIP New Lenox, IL 60451 FEIN #
DATE OF CONTACT February 17,2023 AUDIT PERIOD April 7, 2022 through December 31, 2022
CONTACT'S NAME Rob Opsenica TITLE President
ENTITY TYPE CORPORATION FIELD REPRESENTATIVE  Mike Christopher
MAIN BUSINESS ACTIVITY Underground Utility Construction AUDIT DATE April 19, 2023
SOURCE TAX DOCUMENT: ENTIRE AUDIT PERIOD

TOTAL PAYROLL WAGES: S 521,605.69 TOTAL LABORER WAGES: $ 111,032.88
TOTAL UNION WAGES: S 250,373.37 TOTAL OP. ENG. WAGES: $ 139,340.49
TOTAL NON-UNION WAGES: S 271,232.32
AVERAGE # CHI. LABORERS (JYMN): 1
AVERAGE # CHI. LABORERS (APPR): 0
AVERAGE # OF EMPLOYEES: 6
AVERAGE GROSS SALES: Not provided

OWNERSHIP-PRINCIPALS TITLE % ADDRESS
Robert Opsenica President 100%
BANKING FACILITIES USED AND ACCOUNT NUMBER: Chase Bank-XXXX

?
DOES EMPLOYER HAVE INTEREST IN OTHER OPERATIONS ? O Yes NO

IF YES, LIST NAME OF SAME
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DOES THE EMPLOYER HAVE A FRINGE BENEFIT BOND FOR THE CHICAGO LABORERS TRUST FUNDS?

O ves O no
IF YES, AND UNABLE TO PROVIDE WITH REPORT EXPLAIN WHY: Not Provided
AUDIT SITE (IF DIFFERENT FROM EMPLOYER'S ADDRESS): 4 Westbrook Corporate Center, Suite 700

Westchester, IL 60154

Offices of Legacy Professionals, LLP

ALL REQUIRED ACCOUNTING RECORDS WERE AVAILABLE WITH THE EXCEPTION OF: Time cards

BRIEFLY DESCRIBE THE NATURE OF THE DELINQUENCY, IF ANY: The employer failed to remit monthly contributions. The employer

made several clerical errors. The employer did not report covered employees. Unverified employees were included in the audit report. Disbursement

payments to covered employees and unverified employees were included in the audit report.

DID YOUR EXAMINATION UNCOVER ANYTHING SPECIAL OR UNUSUAL WHICH SHOULD BE BROUGHT TO

THE ATTENTION OF THE FUND COUNSEL OR OTHER INTERESTED PERSONS?

YES O No

IF YES, EXPLAIN: When an individual appeared to have been paid a salary rate on their payroll, 40 hours were assumed to have

been worked.

2/5/24 Revision: After discussion with the Funds' attorney, the audit was revised to remove certain findings in April 2022 as well as all findings for

Manuel Vieyra.

2/29/24 Revision: The audit was revised to remove findings prior to 4/7/22 as that is the date the employer signed the CBA.

AUDITOR: Dominic Muzzarelli
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Laborers' District Council

Reconciliation of Differences Per Year

5-31- 5-31- 5-31- 5-31- 5-31- 5-31- Total
Fiscal Year Ending 2019 2020 2021 2022 2023 2024 Due
Fringe Hours Not Reported 197.00 2,434.00 2,631.00
Dues Hours Not Reported 197.00 2,434.00 2,631.00
Dues Wages Not Reported 8,366.39 131,093.01 139,459.40
Dollar Amount Due
Welfare (Active) 2,226.10 28,721.20 30,947.30
Welfare (Retiree) 1,034.26 12,778.51 13,812.77
Pension 2,897.88 37,021.15 39,919.03
Training 177.30 2,190.60 2,367.90
LECET 13.80 170.39 184.19
LDCLMCC 33.50 413.79 447.29
CAICA 15.76 194.72 210.48
Working Dues 313.73 4,915.98 5,229.71
Total S S S $ 6,712.33 | $ 86,406.34 $ 93,118.67
Plus previous late charges assessed by Laborers' Pension and Welfare Funds $ -
Plus previous underpayments incurred to Laborers' Pension and Welfare Funds $ -
Plus previous underpayments incurred to Laborers' District Council Funds S 239.72
Audit Fee S 1,812.00
Total Amount Due $ 95,170.39

Employer Name:

Employer #: 35922
Date of Audit: April 19, 2023
Audit Period :

Valor Underground Construction, LLC

Person Contacted:
Date of Contact:
Telephone:

April 7, 2022 through December 31, 2022 Auditor:

Rob Opsenica
February 17, 2023
(815) 531-9843

Dominic Muzzarelli
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Laborers' District Counci

Schedule of Deficiencies

Employer Name: Valor Underground Construction, LLC Audit Period: April 1, 2022 through December 31, 2022
Employer Number: 35922 Date of Audit: April 19, 2023
Agreement Type: CAICA Field Auditor: Dominic Muzzarelli
2021 2022 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours 106.50 106.50
AGUILAR, JUAN Dues Hours 106.50 106.50
Dues Wages 3,491.06 3,491.06
Fringe Hours -
Dues Hours -
Dues Wages -
KNAPKIEWICZ, Fringe Hours 50.50 50.50
BRADLEY Dues Hours 50.50 50.50
Dues Wages 2,375.33 2,375.33
Fringe Hours -
Dues Hours -
Dues Wages -
BUONAURO, SAM  |Fringe Hours 40.00 40.00
(UNVERIFIED Dues Hours 40.00 40.00
EMPLOYEE) Dues Wages 2,500.00 | 2,500.00
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours - - - - - - - - - - 106.50 90.50 197.00
Total Dues Hours - - - - - - - - - - 106.50 90.50 197.00
Total Wages - - - - - - - - - - 3,491.06 | 4,875.33| 8,366.39
Welfare (Active) $11.30 - - - - - - - - - - 1,203.45 | 1,022.65| 2,226.10
Welfare (Retiree) $5.25 - - - - - - - - - - 559.13 475.13 | 1,034.26
Pension $14.71 - - - - - - - - - - 1,566.62 | 1,331.26| 2,897.88
Training $0.90 - - - - - - - - - - 95.85 81.45 177.30
LECET $0.07 - - - - - - - - - - 7.46 6.34 13.80
LDCLMCC $0.17 - - - - - - - - - - 18.11 15.39 33.50
CAICA $0.08 - - - - - - - - - - 8.52 7.24 15.76
Working Dues 3.75% - - - - - - - - - - 130.91 182.82 313.73
SHEET TOTAL - - - - - - - - - - 3,590.05 3,122.28 6,712.33
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Employer Name: Valor Underground Construction, LLC Audit Period: April 1, 2022 through December 31, 2022
Employer Number: 35922 Date of Audit: April 19, 2023
Agreement Type: CAICA Field Auditor: Dominic Muzzarelli
2022 2023 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours 158.50 162.00 150.50 117.50 106.00 694.50
AGUILAR, JUAN Dues Hours 158.50 162.00 150.50 117.50 106.00 694.50
Dues Wages 7,424.33 | 7,481.70| 7,707.38| 6,227.25| 5,166.60 34,007.26
Fringe Hours 39.00 39.00
REMINGTON, JOHN |Dues Hours 39.00 39.00
Dues Wages 1,848.60 1,848.60
BUONAURO, SAM |Fringe Hours 160.00 160.00 160.00 160.00 160.00 160.00 120.00 1,080.00
(UNVERIFIED Dues Hours 160.00 160.00 160.00 160.00 160.00 160.00 120.00 1,080.00
EMPLOYEE) Dues Wages 10,000.00 | 10,000.00 | 10,000.00 | 10,000.00 | 10,000.00 | 10,000.00 | 7,500.00 67,500.00
HARELD, MATTHEW |Fringe Hours 146.00 129.00 97.00 372.00
(UNVERIFIED Dues Hours 146.00 129.00 97.00 372.00
EMPLOYEE) Dues Wages 5,880.00 | 5,180.00  3,980.00 15,040.00
AGUILAR, JUAN Fringe Hours 43.50 37.00 80.50
Dues Hours 43.50 37.00 80.50
(DISBURSEMENT) Dues Wages 2,144.85 1,872.30 4,017.15
Fringe Hours 40.00 40.00 80.00
BUONAURO, SAM Dues Hours 40.00 40.00 80.00
(DISBURSEMENT) Dues Wages 2,500.00 2,500.00 5,000.00
HARELD, MATTHEW Fringe Hours 42.00 46.00 88.00
(DISBURSEMENT) Dues Hours 42.00 46.00 88.00
Dues Wages 1,720.00 1,960.00 3,680.00
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours 199.00 160.00 318.50 322.00 582.00 406.50 446.00 - - - - 2,434.00
Total Dues Hours 199.00 160.00 318.50 322.00 582.00 406.50 446.00 - - - - 2,434.00
Total Wages 11,848.60 | 10,000.00 | 17,424.33 | 17,481.70 | 29,952.23 | 21,407.25 | 22,978.90 - - - - 131,093.01
Welfare (Active) $11.80| 2,348.20| 1,888.00| 3,758.30| 3,799.60| 6,867.60 | 4,796.70 | 5,262.80 - - - - 28,721.20
Welfare (Retiree) $5.25| 1,044.75 840.00 [ 1,672.13| 1,690.50| 3,055.50| 2,134.13| 2,341.50 - - - - 12,778.51
Pension $15.21| 3,026.79| 2,433.60 | 4,844.39| 4,897.62| 8,852.22| 6,182.87| 6,783.66 - - - - 37,021.15
Training $0.90 179.10 144.00 286.65 289.80 523.80 365.85 401.40 - - - - 2,190.60
LECET $0.07 13.93 11.20 22.30 22.54 40.74 28.46 31.22 - - - - 170.39
LDCLMCC $0.17 33.83 27.20 54.15 54.74 98.94 69.11 75.82 - - - - 413.79
CAICA $0.08 15.92 12.80 25.48 25.76 46.56 32.52 35.68 - - - - 194.72
Working Dues 3.75% 444.32 375.00 653.41 655.56 | 1,123.21 802.77 861.71 - - - - 4,915.98
SHEET TOTAL 7,106.84 5,731.80 11,316.81 11,436.12 20,608.57 14,412.41 15,793.79 - - - - 86,406.34




LABORERS' PENSION & WELFARE FUNDS

SUMMARY OF AMOUNTS OWED

Audit Period

April 7, 2022 through December 31, 2022

EMPLOYER Valor Underground Construction, LLC

FRINGE
PERIOD HOURS

DUES

HOURS WELFARE

6-1-10 to 5-31-11 -
6-1-11 to 5-31-12 -
6-1-12 to 5-31-13 -
6-1-13 to 5-31-14 -
6-1-14 to 5-31-15 -
6-1-15 to 5-31-16 -
6-1-16 to 5-31-17 -
6-1-17 to 5-31-18 -
6-1-18 to 5-31-19 -
6-1-19 to 5-31-20 -
6-1-20 to 5-31-21 -
6-1-21 to 5-31-22 197.00
6-1-22 to 5-31-23 2,434.00
6-1-23 to 5-31-24 -

197.00 2,226.10
2,434.00 28,721.20

SUBTOTAL 2,631.00

10% LIQUIDATED DAMAGES
20% LIQUIDATED DAMAGES

AUDIT COSTS

ATTORNEY FEES

ACCUM. LIQUIDATED DAMAGES
ACCUM. INTEREST

TOTAL DUE

2,631.00 30,947.30

6,189.46

616.08

5,346.09

43,098.93

RATE
10.63
12.18
12.78
13.38

9.98

9.98

9.98
10.15
10.15
10.15
10.85
11.30
11.80
11.90

RETIREE

WELFARE RATE

- 3.80

- 4.00

- 4.25

- 4.50

- 4.75

- 4.84

- 5.25

1,034.26 5.25

12,778.51 5.25

- 5.47
13,812.77
2,762.55
597.96
2,390.33
19,563.61
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PENSION

2,897.88
37,021.15

39,919.03

7,983.81

597.96

6,898.67

55,399.47

RATE
8.57
8.82
9.02
9.52

10.12
10.72
11.57
12.32
12.57
13.61
14.21
14.71
15.21
15.91

CODE 35922

TRAINING
FUND

177.30
2,190.60

2,367.90

473.58

409.77

3,251.25

RATE
0.45
0.45
0.50
0.50
0.50
0.50
0.50
0.50
0.72
0.90
0.90
0.90
0.90
0.91

LDCLMCC RATE LECET RATE

DUES

313.73 33.50
4,915.98 413.79
5,229.71 447.29
522.97 44.73

239.72
75.89
5,992.40 567.91

0.12
0.12
0.12
0.12
0.12
0.17
0.17
0.17
0.17
0.17
0.17
0.17
0.17
0.19

31.25

233.86

0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07
0.07

CAICA RATE

- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
- 0.08
0.08
0.08
- 0.08

35.71

267.24

3/6/24

TOTAL

6,712.33
86,406.34

93,118.67

607.17
17,409.40
1,812.00

239.72

15,187.71

128,374.67

Exhibit B-9
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL PENSION FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL WELFARE FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL RETIREE HEALTH
AND WELFARE FUND, and CATHERINE
WENSKUS, not individually but as
Administrator of the Funds,

Case No. 23 cv 3692
Judge Ellis
Plaintiffs,

V.

VALOR UNDERGROUND CONSTRUCTION
LLC an Illinois corporation,

N N N N N N N N N N N N N N N N N N

Defendant.

DECLARATION OF AMY CAROLLO

I, AMY CAROLLO, declare and state as follows:

1. I am Funds Counsel for Plaintiffs Chicago & Vicinity Laborers’ District Council
Pension Fund, Chicago & Vicinity Laborers’ District Council Welfare Fund, Chicago & Vicinity
Laborers’ District Council Retiree Health and Welfare Fund, and Catherine Wenskus, as
Administrator of the Funds, Plaintiffs in the above-referenced action. This Declaration is
submitted in support of the Laborers’ Funds’ Motion for Entry of Judgment in Sum Certain
against Misfits Construction Company (hereinafter “Misfits” or the “Company”).

2. Shareholders of the law firm of Allison, Slutsky & Kennedy, out-of-house
collection counsel for the Funds, billed the Funds at a rate of $265.00 per hour for shareholders,

$220.00 per hour for associates, and $120.00 for paralegals. Affiant, as in-house counsel for the

Exhibit C
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Funds, has first-hand knowledge that the foregoing hourly rates have been found reasonable and
have been awarded by many courts in collection proceedings.

3. Amy Carollo received a Bachelor of Arts Degree from Illinois State University in
2000, Masters of Science from University of Illinois at Chicago in 2002 and a Juris Doctor from
Chicago-Kent College of Law in 2005. She was admitted to the bar of the State of Illinois in
November of 2005 and to the bar of the United States District Court for the Northern District in
January 2006. In March 2006, she became in-house counsel for the Laborers' Pension Fund and
Laborers' Welfare Fund for the Health and Welfare Department of the Construction and General
Laborers' District Council of Chicago and Vicinity.

4. Based on the foregoing, $265.00 represents a fair and reasonable market rate for
my in-house legal services to the Funds in this matter.

5. G. Ryan Liska, in-house counsel for the Laborers’ Funds, received a Bachelor of
Arts Degree from University of [owa in 1997 and a Juris Doctor from John Marshall Law School
in 2002. He was admitted to the bar of the State of Illinois in November of 2002 and to the bar
of the United States District Court for the Northern District in December of 2002. In March
2006, he was admitted to the bar of the United States District Court for the Central District of
[llinois. From 2002 to September 2016 he practiced labor and employment law at various law
firms. In October of 2016, he became in-house counsel for the Laborers' Funds.

6. Based on the foregoing, $265.00 represents a fair and reasonable market rate for

G. Ryan Liska’s in-house legal services to the Funds in this matter.
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7. Exhibit C-1 attached hereto sets forth the time expended to date by in-house
counsel on this matter. As set forth in that Exhibit, in-house has expended 24.10 hours totaling
$6,386.50 in attorneys’ fees and $476.00 in expenses totaling $6,862.50.

I, the undersigned, certify under penalty of perjury that the foregoing is true and correct.

Digitally signed by Amy

3 Carollo
Date: _March 6, 2024 Q/uq @!"‘&K/ Date: 2024.03.06

12:22:49 -06'00"

Amy Carollo
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Laborers Pension and Welfare Funds

11465 Cermak Rd.

Westchester, IL 60154

Invoice submitted to:

Valor

February 28, 2024

Invoice #10471

Professional Services

6/1/2023 ANC

6/6/2023 ANC

6/12/2023 ANC

7/6/2023 ANC

7/13/2023 ANC

7/14/2023 ANC

8/2/2023 ANC

8/3/2023 ANC

8/4/2023 GRL

ANC

MC emalil
emails with Anita Franz, draft complaint, email to company, email D.
Muzzarelli

D. Muzzarelli email, draft complaint, emails to and from TM, review court
docket entries

Telephone conference with MC, Telephone conference with MC
Telephone conference with JB, email from and to D. Muzzarelli, Company
email with TM, re; service with Secretary of State

emails from and to D. Muzzarelli, D. Muzzarelli, emails to company

draft status report, email tm, email auditor

D. Muzzarelli email, email company, company email, tm email

Review emails from ANC re: document production status in preparation for

court appearance

telephone message and text to company, Telephone conference with R.
Opsemica, 2 emails to D. Muzzarelli, emails to RL

Exhibit C-1

Hrs/Rate Amount
0.10 26.50
265.00/hr
1.00 265.00
265.00/hr
1.50 397.50
265.00/hr
0.20 53.00
265.00/hr
0.30 79.50
265.00/hr
0.20 53.00
265.00/hr
0.70 185.50
265.00/hr
0.30 79.50
265.00/hr
0.10 26.50
265.00/hr
0.30 79.50
265.00/hr
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Valor Page 2

Hrs/Rate Amount

8/8/2023 GRL Attend Telephone conference status hearing; Email ANC status notes 1.10 291.50
265.00/hr

8/14/2023 ANC D. Muzzarelli email, emails Company, email from and to Company 0.20 53.00
265.00/hr

ANC review R: email and order, email TM, review return summons, TM emalil 0.30 79.50
265.00/hr

8/15/2023 ANC D. Muzzarelli email, company email 0.20 53.00
265.00/hr

8/23/2023 ANC D. Muzzarelli email, email Company (PHI and non PHI), company email 0.20 53.00
265.00/hr

8/28/2023 ANC D. Muzzarelli email, email company, company email MC/AG 0.20 53.00
265.00/hr

8/29/2023 ANC company emails, D. Muzzarelli email, Company email 0.40 106.00
265.00/hr

8/31/2023 ANC email from Company, review attachment, D. Muzzarelli emails, Company 0.30 79.50
email/review attachment 265.00/hr

9/1/2023 ANC Muzzarelli email 0.10 26.50
265.00/hr

9/18/2023 ANC draft status report, emails with TM 0.80 212.00
265.00/hr

9/19/2023 ANC email company 0.10 26.50
265.00/hr

9/25/2023 ANC review order ,email TM, email JB, review grievance/DC email 0.20 53.00
265.00/hr

9/26/2023 ANC TM email 0.10 26.50
265.00/hr

10/19/2023 ANC email Company, Company email, emails with JB 0.30 79.50
265.00/hr

10/24/2023 ANC R. Opsenica emails (from, to, from), emails with JB 0.30 79.50
265.00/hr

11/3/2023 ANC draft status report, email TM 0.30 79.50
265.00/hr

11/6/2023 ANC email to and from TM 0.10 26.50

265.00/hr
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Valor

11/9/2023 ANC

11/10/2023 ANC

11/13/2023 ANC

11/16/2023 ANC

11/17/2023 ANC

11/28/2023 ANC

12/4/2023 ANC

12/11/2023 ANC

12/18/2023 ANC

12/19/2023 ANC

1/10/2024 ANC

1/16/2024 ANC

1/23/2024 ANC

1/25/2024 ANC

1/26/2024 ANC

email Company, Coimpany emails (from and to)

R. Opsenica email

review order, email TM

conference with TM, emails and Telephone conference with MC, telephone
message to D. Binder, emails with auditor, emails to Company, Company
email, review audit and V3 and histories, email JB

drive to and from District Council, conference with JB, pre-grievance with
Company, texts with D. Binder, draft multiple employee declarations, draft
multiple employee letters, email TM, telephone message to M. Harold,
Company email, emails to and from TM re: notes on meeting, Lexis search
Manny, email JB

emails with T™M

Telephone conference with EE, draft letter and declaration to EE, email to
and from TM, email JB, TM email

draft status report , email TM, MC email, review attachments,email JB,
Telephone conference with EE, Telephone conference with other EE
,emails to JB, email TM, email to Company

review order, email Company ,email to and from TM

Company email

review audit, email JB

email Company, re: challenges, draft Status Report, email VA, VA email to
Company

review order, email TM, TM email to Co., TM email

TM email, email JB, email to and from Co., revise Affidavit and Agreement

of Indem., email Co., t/c with JB

email from and to Co., cf/s with JB, emails with Co., email D. Muzzarelli

Page 3
Hrs/Rate Amount
0.30 79.50
265.00/hr
0.10 26.50
265.00/hr
0.10 26.50
265.00/hr
3.00 795.00
265.00/hr
3.80 1,007.00
265.00/hr
0.10 26.50
265.00/hr
0.70 185.50
265.00/hr
1.00 265.00
265.00/hr
0.20 53.00
265.00/hr
0.10 26.50
265.00/hr
0.50 132.50
265.00/hr
1.00 265.00
265.00/hr
0.20 53.00
265.00/hr
0.50 132.50
265.00/hr
0.30 79.50

265.00/hr
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Valor Page 4
Hrs/Rate Amount
1/29/2024 ANC emails with VA re sending audit revision instructions to auditor 0.20 53.00
265.00/hr
2/2/2024 ANC JB emall 0.10 26.50
265.00/hr
2/20/2024 ANC AG email, review audit attachments 0.30 79.50
265.00/hr
2/21/2024 ANC Draft MED, order, Declaration, email TM 1.70 450.50
265.00/hr
For professional services rendered 24.10 $6,386.50
Additional Charges :
6/16/2023 Filing fee. 402.00
7/16/2023 Secretary of state Filing fee. 5.00
Non Service of Summons and Complaint 69.00
Total additional charges $476.00
Total amount of this bill $6,862.50
Balance due $6,862.50
Timekeeper Summary
Name Hours Rate Amount
Amy N. Carollo 2290 265.00 $6,068.50
G. Ryan Liska 1.20 265.00 $318.00
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