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Before: W IIlians, Randol ph, and Tatel, C rcuit Judges.
pinion for the Court filed by Crcuit Judge Randol ph

Randol ph, Circuit Judge: Juan Bow e appeals his convic-
tion for possession of counterfeit currency, claimng the dis-
trict court inproperly admtted evidence of his possession of
counterfeit currency on an earlier occasion. W find the
evi dence admi ssi ble, though not on all the grounds cited by
the district court, and therefore affirmthe conviction

On May 16, 1997, a joint Federal Bureau of Investiga-
tion/Metropolitan Police Departnment narcotics task force exe-
cuted a search warrant at a sout heast Washi ngton, D.C.
apartment. During the search, an officer outside noticed
Paul Little sitting in the passenger side of a parked green
Pontiac with Tennessee plates, drinking a beer and |istening
to loud nusic. Little told the officer the car belonged to
"Boo" and consented to a search. He also indicated that the
driver was upstairs in the apartnment building and notioned
toward the apartnent being searched. Oficers found Bow e
in the apartnent. He identified hinmself as "Boo" but denied
owni ng the Ponti ac.

The search of the Pontiac turned up a | arge anount of
counterfeit currency and several itens |linking Bowie to the
car. Mre than $3,000 of counterfeit twenty and fifty dollar
bills were inside a consol e between the driver's and passen-
ger's seats, laying underneath a pager activation form signed
by Juan Bowi e and dated May 16, 1997. 1In the glove
conpartnment was a Maryland traffic ticket issued ten days
earlier. The ticket naned Juan Bowi e and i ndi cated he was
driving a car with the sane Tennessee plates. The glove
conpartnent al so contained a court document bearing Bow
ie's printed nane and what appeared to be his signhature. An

additional $90 in counterfeit fifty and twenty dollar bills were

i nside the pocket of a black |eather jacket in the trunk. The
serial nunbers on the counterfeit bills fromthe Pontiac's
console and fromthe trunk were identical
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Secret Service agents sumoned to the scene recogni zed
the serial nunmbers on the bills as the subject of an ongoing
i nvestigation. They took Bowie to the Secret Service's Wash-
ington Ofice for questioning. Agents testified at trial that
Bowi e confessed to owning the noney and the other itens in
the Pontiac and admtted that, using his brother Gary as an
i ntermedi ary, he had paid sonebody naned Kevin $2,000 in
genui ne currency for $10,000 in counterfeit bills, $1,000 of
whi ch he had already spent. Despite his adm ssion, the
Secret Service found none of Bowie's fingerprints on the bills.

This was not Bowie's first arrest for possession of counter-
feit nmoney. One nonth earlier, police in Maryland caught
Bowie with counterfeit bills identical to those seized on My
16. At 11:30 a.m on April 17, 1997, Prince Ceorge's County
police responded to an autonobile accident involving Bow e.
He was driving a Chevrolet Celebrity owned by a third party;
with himwas James Toler. The police arrested Bowi e on an
out st andi ng warrant and i npounded the car because Tol er
t he passenger, did not have a valid driver's license. An
inventory of the car turned up approximately $1,300 in coun-
terfeit currency inside the pocket of a jacket. An officer
found an additional $80 in counterfeit bills on Toler, but found
none on Bowi e. The serial nunbers on all of these bills
mat ched those on the counterfeit bills [ater seized on May 16.
Inside the car was a bag containing a pair of Reebok shoes
and Reebok socks as well as a receipt issued at 10:52 a.m
that day froma nearby Lady Footl ocker store.

Later in the day of April 17, police recovered fromthe
Laurel Gty Mall Lady Footl ocker a $50 counterfeit bil
bearing the sanme serial nunber as the other $50 bills seized
fromthe Chevrolet Celebrity. According to the manager of
t he Lady Footl ocker, just before 11:00 that norning, a nedi-
umbuilt man wearing a bl ack | eather jacket purchased a pair
of Reebok running shoes and Reebok socks with a $50 bil
and a couple of twenties. The manager could not positively
identify Bowie froma photo array as the nman who had passed
the counterfeit $50 bill. However, when Bowi e and Tol er
were arrested with identical counterfeit bills a short distance
away fromthe Laurel City Mall and only forty mnutes after
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t he Lady Footl ocker transaction, Bow e was wearing a bl ack
| eat her jacket and Toler a green coat.

The indictnment in this case charged Bowie with possessing
counterfeit currency only on May 16, not on April 17. The
prosecuti on sought to introduce evidence of the uncharged
April 17 incident as prior acts evidence under Fed. R Evid.
404(b). The district court admtted the evidence over Bowi e's
objection. As a result, a significant portion of the trial was
devoted to Bowie's arrest on April 17, 1997, the discovery of
counterfeit notes in the car and on the passenger that day,
and the passing of a counterfeit bill at the Lady Footl ocker
The jury convicted Bowi e of possessing counterfeit obli-
gations and he was sentenced to 41 nonths incarceration
Bowi e's only argunment on appeal is that adm ssion of evi-
dence of the April 17 incident violated Fed. R Evid. 404(b).

Federal Rule of Evidence 404(b) prohibits "evidence of
other crines, wongs, or acts * * * to prove the character of
a person in order to show action in conformty therewith." It
permts such evidence for purposes unrelated to the defen-
dant's character or propensity to commt crime, such as
"proof of notive, opportunity, intent, preparation, plan
know edge, identity, or absence of m stake or accident." Fed.
R Evid. 404(b). Wen the governnent plans to introduce
"bad acts" evidence, it nust, upon request by the accused,
give notice of the "general nature of any such evidence." 1d.
We review the district court's Rule 404(b) rulings for abuse of
discretion. See United States v. Mathis, 216 F.3d 18, 25-26
(D.C. CGr. 2000); United States v. Gaviria, 116 F.3d 1498,
1532 (D.C. Cir. 1997).

The district court admitted evidence of the April 17 inci-
dent on alternative grounds. The court first found the evi-
dence not barred by Rule 404(b) on the basis that it was
"inextricably intertwi ned" with Bow e's possession of counter-
feit bills on May 16. Because the serial nunbers on the bills
seized in April tallied with those seized in May, the Apri
evi dence was, the court thought, "in some sense really evi-
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dence of the same crine." The court also found that the

April evidence had perm ssible non-propensity purposes un-

der Rule 404(b), chiefly to establish Bowie's intent to defraud
and his know edge of the bills' inauthenticity but also to
corroborate his confession to the Secret Service.

A

We begin with the district court's ruling that Rule 404(b)
did not apply to the April evidence. The court relied on a
line of decisions in this and the other circuits hol ding that
Rul e 404(b) does not apply to evidence that is "inextricably
intertwined" with the crime charged. See, e.g., United States
v. Allen, 960 F.2d 1055, 1058 (D.C. Gr. 1992). The theory is
t hat because Rul e 404(b) applies only to evidence of a defen-
dant's "other crines, wongs, or acts,” it creates a dichotony
between crimes or acts that constitute the charged crine and
crimes or acts that do not. Professors Wight and G aham
explain: "One of the key words in determ ning the scope of
Rul e 404(b) is 'other'; only crinmes, wongs, or acts 'other’
than those at issue under the pleadings are nade i nadm ssible
under the general rule."” See 22 Charles Alan Wight &
Kenneth W Graham Jr., Federal Practice and Procedure
s 5239, at 445 (1978). Courts have denom nated evi dence of
the sanme crime "intrinsic" and evidence of "other" crines
"extrinsic."

As a practical matter, it is hard to see what function this

interpretation of Rule 404(b) perforns. |If the so-called "in-
trinsic" act is indeed part of the crinme charged, evidence of it
will, by definition, always satisfy Rule 404(b). The rule bars

bad acts evidence only when the evidence is offered solely to
"prove the character of a person in order to show action in
conformty therewith." Fed. R Evid. 404(b). Evidence that
constitutes the very crime being prosecuted is not of that

sort. So far as we can tell, the only consequences of |abeling
evidence "intrinsic" are to relieve the prosecution of Rule
404(b)'s notice requirenment and the court of its obligation to
give an appropriate limting instruction upon defense coun-
sel's request. See Fed. R Evid. 404(b) advisory comittee's
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note on the 1991 anendnent (indicating that the notice

requi renent does not apply to "intrinsic" evidence); Fed. R
Evid. 105 (mandati ng, upon request, limting instruction for

mul ti-purpose evidence); United States v. Lewis, 693 F.2d

189, 197 (D.C. Gr. 1982) (requiring a court to issue a limting
instruction without prior request only if the evidence "has the
potential for substantially prejudicing the defendant."); Unit-
ed States v. MIler, 895 F.2d 1431, 1439 (D.C. Gr. 1990).

Bi furcating the universe into intrinsic and extrinsic evi-
dence has proven difficult in practice. Wich of a defendant's
acts shoul d be considered the charged crine and which
should not is often uncertain. In order to brighten the line
separating intrinsic and extrinsic evidence, nmany courts have
focused on the connection between a given crine or act and
the charged crinme. Wen evidence is "inextricably inter-
twi ned" with the charged crime, courts typically treat it as
the sane crinme.1 Every circuit now applies some formul ation
of the inextricably intertwined "test.” See United States v.
Rodri guez- Estrada, 877 F.2d 153, 156 (1st Cr. 1989); United

States v. Carboni, 204 F.3d 39, 44 (2d Cr. 2000); United
States v. G bbs, 190 F.3d 188, 217-18 (3d Cr. 1999); United
States v. Lipford, 203 F.3d 259, 268 (4th G r. 2000); United
States v. Morgan, 117 F.3d 849, 861 (5th Cir. 1997); United
States v. Barnes, 49 F.3d 1144, 1149 (6th G r. 1995); United
States v. Hughes, 213 F.3d 323, 329 (7th Cr. 2000); United
States v. ODell, 204 F.3d 829, 833-34 (8th Gr. 2000); United
States v. Matthews, 226 F.3d 1075, 1082 (9th Cr. 2000);

United States v. O Brien, 131 F.3d 1428, 1432 (10th Cir.

1997); United States v. Smith, 122 F.3d 1355, 1359 (11th Cir.
1997). This court has characterized evidence as inextricably
intertwined with the charged crinme in four cases. See United
States v. Allen, 960 F.2d at 1058; United States v. Washi ng-
ton, 12 F.3d 1128, 1134-35 (D.C. Cir. 1994); United States v.

1 "lnextricably intertwined,” "intricately related,” "intimately re-
| ated,” and other variations on this theme are used by different
courts to express the sanme concept, nanely the interconnectedness
between a given crinme or act and the charged crinme. W wll use
"inextricably intertwi ned" in this opinion because the district court
relied on it and it is recited nore often in the case | aw
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Badru, 97 F.3d 1471, 1473-75 (D.C. Gr. 1996); United States
v. Gartnon, 146 F.3d 1015, 1020 (D.C. Cr. 1998).

As we have witten, treating evidence as inextricably inter-
twi ned not only bypasses Rule 404(b) and its attendant notice
requi renent, but also carries the inplicit finding that the
evidence is adm ssible for all purposes notwi thstanding its
bearing on character, thus elimnating the defense's entitle-
ment, upon request, to a jury instruction. See Fed. R Evid.
105. There is, as well, a danger that finding evidence "inex-
tricably intertwined" may too easily slip fromanalysis to
mere concl usion. Wat does the "inextricably intertw ned"
concept entail? Wen is a defendant's crime or act so
i ndi stinguishable fromthe charged crinme that an item of
evidence is entirely renmoved from Rul e 404(b) ?

We have not defined "inextricably intertwined" in the few
Rul e 404(b) cases in which we used those terns. See United
States v. Allen, 960 F.2d at 1058; United States v. Washi ng-
ton, 12 F.3d at 1134-35; United States v. Badru, 97 F.3d at
1473-75; United States v. Gartnon, 146 F.3d at 1020. CQur
sister circuits have attenpted various fornulations. The
Seventh Circuit, for instance, exanmi nes "whether the evidence
is properly admitted to provide the jury with a conplete story
of the crine on trial, whether its absence would create a
chronol ogi cal or conceptual void in the story of the crinme or
whether it is 'so blended or connected that it incidentally

i nvol ves, explains the circunstances surrounding, or tends to
prove any el enment of, the charged crinme." United States v.
Hughes, 213 F.3d 323, 329 (7th Cr. 2000). According to the
Second Circuit, "evidence of uncharged crimnal activity is not
consi dered ot her crines evidence under Fed. R Evid. 404(b) if
it arose out of the sanme transaction or series of transactions
as the charged offense, if it is inextricably intertwined with
t he evidence regarding the charged offense, or if it is neces-
sary to conplete the story of the crine on trial." United
States v. Carboni, 204 F.3d 39, 44 (2d Cr. 2000).

We do not find these fornulations particularly hel pful
Sonme are circular: inextricably intertwi ned evidence is intrin-
sic, and evidence is intrinsic if it is inextricably intertw ned.
O hers are over-broad. The "conplete the story"” definition
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of "inextricably intertw ned" threatens to override Rule

404(b). A defendant's bad act may be only tangentially

related to the charged crinme, but it nevetheless could "com
plete the story” or "incidentally involve" the charged of fense
or "explain the circunstances.” |If the prosecution's evidence
did not "explain" or "incidentally involve" the charged crine,
it is difficult to see howit could pass the mninmal requirenent
for adm ssibility that evidence be relevant. See Fed. R Evid.
401 and 402.

The district court invoked the "res gestae" doctrine in
finding the April 17 evidence inextricably intertwined with the
charged crinme. See 10/2/98 Tr. 98. To the extent this
Latini sn2 was neant to suggest that the April 17 evidence
was outside Rul e 404(b) because it "expl ained the events"” or
"conpleted the story," we do not agree. As we have said, al
rel evant prosecution evidence explains the crinme or conpletes
the story. The fact that omtting sone evidence woul d
render a story slightly |l ess conplete cannot justify circum
venting Rule 404(b) altogether. MNboreover, evidence neces-
sary to conplete a story--for instance by furnishing a notive
or establishing identity--typically has a non-propensity pur-
pose and is adm ssible under Rule 404(b). W see no reason
to relieve the governnent and the district court fromthe
obligation of selecting fromthe nyriad of non-propensity
pur poses avail able to conplete nost any story.

W recogni ze that, at least in a narrow range of circum
stances not inplicated here, evidence can be "intrinsic to" the
charged crinme. Rule 404(b), for instance, would not have
barred testinmony froma w tness who saw Bowi e put the
counterfeit currency in the Pontiac's console. Al though such
testinmony relates to one of defendant's acts, the act is the
charged crinme of possessing counterfeit currency.3 See, e.g.

2 See United States v. Krezdorn, 639 F.2d 1327, 1332 (5th Gir.
1981) (stating that the inextricably intertw ned doctrine is some-
times | abel ed res gestae, "an appellation that tends nerely to
obscure the analysis underlying the adm ssibility of the evidence.").

3 As noted earlier, the "intrinsic" |abel is unnecessary, as such
evi dence by nature does not "prove the character of a person in
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Badru, 97 F.3d at 1474-75 (evidence "offered as direct evi-

dence of the fact in issue” is not an "other"™ crinme). |In other
words, if the evidence is of an act that is part of the charged
offense, it is properly considered intrinsic. |In addition, sone

uncharged acts perfornmed contenporaneously with the

charged crime may be ternmed intrinsic if they facilitate the
conmmi ssion of the charged crinme. See 22 Wight & G aham
supra, s 5239, at 446-47 (noting that the "inseparable
crimes" interpretation of Rule 404(b)'s "other" crines |an-
guage "seens justifiable when used to cover situations where
the seller of contraband must necessarily be shown to have
possessed it....").

On the other hand, we are confident that there is no
general "conplete the story" or "explain the circunstances”
exception to Rule 404(b) in this Crcuit. Such broad exclu-
sions have no discernible grounding in the "other crines,
wrongs, or acts" |anguage of the rule. Rule 404(b), and
particularly its notice requirenent, should not be disregarded
on such a flinmsy basis.

As to Bowi e's case, we do not see how his acts on April 17
constituted the same crinme as that charged in the indictnent.
The authorities seized the counterfeit bills he had in posses-
sion on April 17, so the bills he possessed on May 16 coul d not
have been the sanme ones. Contrast United States v. Towne,

870 F.2d 880, 886 (2d G r. 1989) ("The conti nuous possession

of the sane gun does not anount to a series of crinmes, but
rather constitutes a single offense.”). Al of the bills--those
recovered in April and those seized in May--were doubtl ess
fromthe sane supplier and possibly the sane batch, and the

evi dence indicated that Bowi e purchased them at one tine.

But the indictnment charged himonly with possession of the
counterfeit bills found on May 16. G ven the charge, the

April evidence was relevant, for reasons we give later. But it
cannot be that all evidence tending to prove the crime is part
of the crime. |If that were so, Rule 404(b) would be a nullity.

order to show action in conformty therewith.” It is thus adm ssible
whet her viewed as "intrinsic" or as containing no propensity infer-
ence.
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VWile we therefore disagree with the district court that the
April evidence was outside Rule 404(b), we agree with the
court's alternative ruling that the government satisfied Rule
404(b) .

B

Rul e 404(b) is a rule of inclusion rather than exclusion
"[ Al though the first sentence of Rule 404(b) is 'franed
restrictively,' the rule itself "is quite perm ssive,' prohibiting
the admi ssion of other crines evidence 'in but one circum
stance' --for the purpose of proving that a person's actions
conforned to his character.”™ United States v. Crowder, 141
F.3d 1202, 1206 (D.C. Gr. 1998) (en banc) (Crowder 11),
quoting United States v. Jenkins, 928 F.2d 1175, 1180 (D.C
Cr. 1991). Conpliance with Rule 404(b) does not itself
assure admi ssion of the other crinmes evidence. |f the defen-
dant nmoves under Rule 403, the court may exclude the
evi dence on the basis that it is "unfairly prejudicial, cumla-
tive or the like, its relevance notw thstanding.” See dd Chief
v. United States, 519 U.S. 172, 179 (1997). The Suprene
Court made much the sane point in Huddleston v. United
States, 485 U. S. 681, 688 (1988): if evidence is offered for a
proper purpose under Rule 404(b), "the evidence is subject
only to general strictures limting admssibility such as Rules
402 and 403."

Rul e 404(b) thus is not so nmuch a character rule as a
speci al aspect of rel evance, constituting but one of nmany
exceptions to the general rule that "all relevant evidence is
adm ssible.” Fed. R Evid. 402. The rule does not prohibit
character evidence generally, only that which [ acks any pur-

pose but proving character. See Crowder I1, 141 F.3d at
1206. A proper analysis under Rule 404(b) begins with the
guestion of relevance: 1is the other crinme or act rel evant and,

if so, relevant to sonething other than the defendant's char-
acter or propensity? |If yes, the evidence is adm ssible unless
excluded under other rules of evidence such as Rule 403.

Stated nore formally, a Rule 404(b) objection will not be
sustained if: 1) the evidence of other crinmes or acts is
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relevant in that it has "any tendency to nake the existence of
any fact that is of consequence to the determ nation of the
action nore probable or |less probable than it would be

wi t hout the evidence," Fed. R Evid. 401; 2) the fact of
consequence to which the evidence is directed relates to a
matter in issue other than the defendant's character or
propensity to commit crime; and 3) the evidence is sufficient
to support a jury finding that the defendant comrtted the
other crime or act, see Huddleston v. United States, 485 U S
681, 689-90 (1988). See also United States v. Mathis, 216
F.3d 18, 26 (D.C. Cir. 2000); United States v. Gaviria, 116
F.3d 1498, 1532 (D.C. Gr. 1997); United States v. Washing-
ton, 969 F.2d 1073, 1080-81 (D.C. Cr. 1992).

In Iight of this standard, the district court properly admt-
ted evidence of the April 17 incident to show Bowi e's intent
and knowl edge. To convict Bowi e under 18 U.S.C. s 472,4
t he governnment had to prove three elenents: possession of
counterfeit notes, intent to defraud, and know edge the notes
were counterfeit. See, e.g., Albillo-Figueroa v. INS 221 F.3d
1070, 1073 (9th Cir. 2000); United States v. Bolin, 35 F.3d
306, 309 (7th Gir. 1994). Intent and know edge were there-
fore facts of consequence to the case. Evidence that Bow e
possessed and passed counterfeit notes on a prior occasion
was rel evant because it decreased the |ikelihood that Bow e
accidentally or innocently possessed the counterfeit notes on
May 16. See Fed. R Evid. 401; United States v. Burch, 156
F.3d 1315, 1324 (D.C. CGr. 1998). Intent and know edge are
al so wel | -established non-propensity purposes for admtting
evi dence of prior crinmes or acts. See Fed. R Evid. 404(b).
The governnent presented sufficient evidence for a jury to
concl ude that Bow e possessed counterfeit currency on April
17 and passed a counterfeit note that day at the Laurel Gty

4 Title 18, U . S.C. s 472 states: "Wwoever, with intent to defraud,
passes, utters, publishes, or sells, or attenpts to pass, utter, pub-
lish, or sell, or with like intent brings into the United States or
keeps in possession or conceals any fal sely nade, forged, counter-
feited, or altered obligation or other security of the United States,
shall be fined under this title or inprisoned not nore than fifteen
years, or both."
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Mal | Lady Footl ocker. The governnent established that a
person matchi ng Bowi e's description passed a counterfeit bill
with the sanme serial nunber as on the bills found in the car
Bowi e was driving and on his passenger. Although the police
found no counterfeit bills on Bowi e's person, the jury heard
testinmony that the nman passing the bill wore a bl ack | eather
jacket, and that when Bowi e and Toler were arrested barely
forty mnutes later with matching counterfeit bills and a
recei pt fromthe Lady Footl ocker, Bowi e was wearing a bl ack

| eat her jacket and Toler a green coat.

This nuch Bowi e does not contest. Rather, he clains that
the district court inadequately weighed the probative val ue of
t he evidence against its potential for unfair prejudice. Evi-
dence of other crimes or acts having a legitimte non-
propensity purpose undoubtedly may contain the seeds of a
forbi dden propensity inference. Recognizing this possibility,
we have consistently stated that Rul e 403 nay bar evi dence
ot herwi se admi ssi bl e under Rule 404(b). See, e.g., United
States v. Mathis, 216 F.3d 18, 26 (D.C. Gr. 2000). W do not,
however, prescribe any specific formthis bal anci ng nust
take, and will not reverse for failure to nake a formal Rule
403 finding if the applicable considerations are apparent from
the record. See United States v. Gartnon, 146 F.3d 1015,

1022 (D.C. Cir. 1998); United States v. Washington, 12 F.3d
1128, 1135 (D.C. Cir. 1994). Bowie's claimthat the district
court perfornmed no Rule 403 analysis at all regarding intent
and knowl edge is belied by the record. The court may not

have recited Rule 403 verbatim but it expressly considered

t he probative value versus the risk of unfair prejudice before
admtting evidence of the April 17 events. See 11/10/98 Tr.
23-24; United States v. Gartnon, 146 F.3d 1015, 1022 (D.C
Cr. 1998).

On the probative val ue side of the bal ance, Bow e cl ai ns
that his offer to stipulate deprived evidence of intent and
know edge of its probative force because "those issues were
not even contested." Brief of Appellant at 24. Before trial,
Bowi e orally offered to stipulate that whoever possessed the
currency seized on May 16 had the requisite intent to defraud
and guilty know edge, but Bowi e never presented a proposed
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witten stipulation or a jury instruction.5 Two nonths before

trial, Bowie told the court that "we'll stipulate to whoever had
the intent knew it was--we're not going to put at issue that
whoever had it didn't know it was counterfeit.” 10/2/98 Tr.

96. Five weeks later, he stated that "if you want intent, we'll
stipulate to intent. If you want know edge, we'll stipulate to
know edge. We'll stipulate to absence of m stake....

Know edge can be just about anything [the prosecutor] wants

as far as the intent to defraud or the intent or the absence of
m st ake or know edge."™ 11/10/98 Tr. 20-21. Bowie's offers
enconpassed only intent and know edge, not corroboration:

he never offered to stipulate that he confessed to owning the
nmoney and other itenms found in the Pontiac on May 16 and to
havi ng pai d $2,000 in genuine currency for $10,000 in counter-
feit.

VWhat ever nmerit Bowie's stipulation argunent had before,
see United States v. Crowder, 87 F.3d 1405 (D.C. Cir. 1996)
(en banc) (Crowder 1), vacated, 519 U S. 1087 (1997), recent
cases in this court and the Suprene Court have eviscerated
its conceptual underpinnings. W briefly adopted Bow e's
reasoning in Crowder | but later discarded it in light of AOd
Chief v. United States, 519 U S. 172 (1997). In Crowder 11,
we held that "a defendant's offer to stipulate to an el enment of
an of fense does not render the governnent's other crinmes
evi dence i nadm ssi ble under Rule 404(b) to prove that ele-
ment, even if the defendant's proposed stipulation is unequiv-
ocal, and even if the defendant agrees to a jury instruction of
the sort nentioned in [Crowder I]." Crowder 11, 141 F. 3d at
1209. Followi ng the Suprene Court's lead in Ad Chief, we
reiterated that evidence may be rel evant under the Federal
Rul es of Evidence whether or not the issue it relates to is
di sputed. See 141 F.3d at 1206; see also Ad Chief, 519 U S.
at 179 (evidence going to an undi sputed fact may be rel evant,
and "its exclusion nmust rest not on the ground that the other

5 Bowi e suggested at one point that a "must-charge" jury instruc-
tion like that discussed in United States v. Crowder, 87 F.3d 1405
(D.C. CGr. 1996) (en banc), vacated, 519 U S. 1087 (1997), would do.
He did not offer his own jury instruction or one froma case that

has not been overrul ed.
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evi dence has rendered it 'irrelevant,' but on its character as
unfairly prejudicial, cumulative or the like, its relevance not-
wi t hstandi ng"). W concluded that offers to stipulate may
figure into the Rule 403 bal anci ng, but cautioned that such
offers are not determ native. See 141 F.3d at 1210.

Bowi e's stipulation argunment is identical to the one we
rejected in Crowder Il. In the district court, Bowie tried to
deflect the inpact of that case by arguing that "based on
Crowder 1, we could offer to stipulate and give a mnust-charge
instruction and in so doing estop the governnent fromintro-
ducing that. Al Crowder Il has done is said no, we're not
going to let the defendant make the choice. W're going to
et the Court make the choice.” 11/10/98 Tr. 20-21. Bow e's
supposition msses the fundanmental point of Ad Chief and

Crowder 11, which is that evidence of undisputed issues may
be rel evant and highly probative regardl ess of the defen-
dant's willingness to concede certain points. Crowder |l does

not, as Bowi e insists, transfer the power to "estop" the
government fromthe defendant to the district court; rather,

it denies that offers to stipulate confer any such power at all.
To exclude rel evant evidence based on an offer to stipul ate,
the district court nmust do so under Rule 403, mndful of the
Supreme Court's admonition in A d Chief of the central role

of narrative integrity and our instruction in Crowder Il that
an offer to stipulate does not automatically tilt the Rule 403
bal ance. See Ad Chief, 519 U. S. at 187-89; Crowder I1, 141

F.3d at 1210.

Aside fromthe conceptual deficiencies in Bow e's argunent,
the stipulations he offered are indistinguishable fromthe
offers to stipulate that we rejected in Crowder Il as wholly
insufficient. In Crowder II, the defendants offered to con-
cede "only that 'anybody who possessed those drugs pos-
sessed themwith the intent to distribute' ." See 141 F.3d at
1208. Simlarly, Bowie offered to stipulate that sone hypo-

t hetical person in possession of counterfeit currency had the
requisite intent and know edge. Crowder Il is so closely on
point to Bowi e's proposed stipulation that we can transpl ant
whol esal e the reasoning fromthat case, changing only the

def endant's nane and the |abel of the crime. As in Crowder
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Il1, some hypothetical individual was not on trial, Bow e was.
And it was Bowi e's intent and know edge, not "anybody's,"

that the prosecution had to establish to the jury's satisfaction.
Yet the prosecution's evidence of Bowie's prior counterfeit
currency possession--a possession so close in time and cir-
cunstance to that charged in the indictnment--was not neant

to show that someone had intent and know edge. The evi -

dence was introduced to prove that Bowie had the intent to
defraud and that Bowi e knew what he was possessing. Bow

ie' s proposed stipulation could not possibly have substituted
for such proof. It did not even nmention himby nane. Far
froma choi ce between "propositions of slightly varying ab-
straction,” the choice in this case was between concrete

evi dence of the defendant's actions giving rise to natural and
sensi bl e inferences, and abstract stipul ati ons about hypot heti -
cal persons not on trial. See Crowder II, 141 F.3d at 1208.

Bowi e's offer to stipulate contains yet another fatal defect.
The district court admitted the prior crinmes evidence in part
to corroborate Bowie's confession.6 Yet Bow e never offered
to stipulate that he told the Secret Service that he owned the
counterfeit currency and other itenms found in the Pontiac on
May 16 and that he had paid $2,000 in genuine currency for
$10,000 in counterfeit. The April evidence corroborates the
| ast el enent of Bow e's confession because it increases the
probability that Bowi e did buy $10,000 in counterfeit currency
for $2,000 in genuine currency. See Fed. R Evid. 401.
Addi ng the noney seized in April (approximately $1,400) to
that seized in May (approxinmately $3,100) gets us closer to
the $10, 000 Bowi e said he bought, |less the $1,000 he said he
spent. Although Rule 404(b) does not explicitly Iist corrobora-
tion anong its exanpl es of non-propensity purposes, evidence
of other crinmes or acts is admi ssible to corroborate evidence
that itself has a legitimate non-propensity purpose. See
United States v. Everett, 825 F.2d 658, 660 (2d G r. 1987);
United States v. Wnberly, 60 F.3d 281, 285 (7th Cr. 1995);
United States v. Pitts, 6 F.3d 1366, 1370-71 (9th Cir. 1993);
United States v. Bl akeney, 942 F.2d 1001, 1018-19 (6th Cr.

6 Bowi e has not argued agai nst the adm ssion of his confession.
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1991); United States v. Jimnez, 224 F.3d 1243, 1250 (11th

Cr. 2000); United States v. MLean, 138 F.3d 1398, 1405

(11th Cr. 1998).7 Bowi e's stipulation argunent fails to recog-
nize the legitimacy of corroboration as a non-propensity pur-
pose. To nerit consideration, an offer to stipulate nust, at a
m ni mum address all legitimte uses of a piece of evidence.
See, e.g., United States v. Johnson, 40 F.3d 436, 441 n.3 (D.C
Cir. 1994).

As in Crowder 11, the April evidence had "nultiple utility."
141 F.3d at 1208. It not only tended to establish Bow e's
i ntent and know edge, but al so corroborated Bow e's confes-
sion to the Secret Service. A "piece of evidence," the Court
wote in Ad Chief, "nmay address any nunber of separate
el ements, striking hard just because it shows so nuch at
once." Od Chief, 519 U S. at 187.

Bowi e' s argunents on the prejudice side of the Rule 403
bal ance warrant only a few words. Contrary to his claimthat
the prior crimes evidence threatened to nmislead the jury
because Bowi e had not been convicted, the chain of inferences
connecting Bowie to the noney on April 17 was easily within
the jury's reach. See supra pp. 11-12; see also Winstein's
Federal Evidence s 404.21[2][b] (1997) ("extrinsic evidence
need not establish that other crimnal activity resulted in a
conviction"). As for Bowie's argunent that the prior crinmes
evi dence created a substantial risk of convicting himbased on
character evidence, the district court did not abuse its discre-
tion in finding that the risk of unfair prejudice did not
substantially outweigh its probative value. See Fed. R Evid.
403.

7 Sone courts have inposed additional requirenments for bad acts
evi dence introduced for the purpose of corroboration, requiring that
the corroboration be direct and the corroborated matter be signifi-
cant. See, e.g., United States v. Everett, 825 F.2d 658, 660 (2d Gir.
1987); United States v. Pitts, 6 F.3d 1366, 1370-71 (9th Cr. 1993).
W& see no reason to create such special rules. The underlying
concerns are properly addressed through Rul e 403.
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In sum neither Rule 404(b) nor Rule 403 barred adni ssion
of the April 17 evidence to prove Bowie's intent and know -
edge and to corroborate his confession to the Secret Service.

Af firmed.
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