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Bef ore Edwards, Chief Judge, Rogers, Circuit Judge, and
Buckl ey, Senior Crcuit Judge.

pinion for the court filed by Senior Judge Buckl ey.

Buckl ey, Senior Judge: The trustees of a health benefit
pl an created by the Coal Industry Retiree Health Benefit Act
of 1992 claimthat Penn Allegh Coal Conpany is obliged to
pay prem uns to the plan because it is responsible, under
section 9711(b) of the Act as codified, 26 U S.C. s 9711(b)
(1994), for the continuing paynment of the health benefits due
a former enpl oyee under an earlier industry-w de |abor
agreement. Penn Allegh denies liability on the grounds that
the former enpl oyee, who was a disability pensioner, had not
met the "age and service requirenments” necessary to qualify
for benefits under section 9711(b) and that he had not "re-
tired fromthe coal industry” by Septenber 30, 1994, as
required by the section. The district court granted summary
judgrment in favor of Penn All egh based on the first ground
and therefore did not reach the second.

Because we concl ude that Congress intended to ensure the
continued paynment of the health benefits due all coal industry
retirees covered by the Act, including those of disability
pensi oners, we hold that section 9711(b) nust be construed to
cover any pensioner who qualified for disability retirenment on
or before the statutory cut-off date of February 1, 1993, and
retired fromthe coal industry on or before Septenber 30,

1994. Accordingly, we reverse and remand the case so that
the district court may consider Penn Allegh's remaining claim
that the enployee failed to retire by the Septenber deadline.

| . Background
A The Coal Act

For a nunmber of years, the enployees of the nenbers of
t he Bitum nous Coal Qperators' Association ("Association")
were covered by health benefit plans established pursuant to
col l ective bargai ni ng agreenents between the Associ ation and
the United M ne Wirkers of America ("UMM"). In the
1980' s, these plans began to suffer financial difficulties be-
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cause a grow ng nunber of those nmenbers ("signatory opera-
tors") went out of business, withdrew fromthe agreenents,

or otherw se defaulted on their obligations to the plans estab-
lished for the benefit of enployees. Because of these and

ot her devel opnments, the various plans began to experience
deficits that reached a | evel of approximately $110 mllion by
1990. See Eastern Enterprises v. Apfel, 524 U.S. _ , 118

S. . 2131, 2140 (1998).

In March 1990, then-Secretary of Labor Elizabeth Dol e
appoi nted an Advi sory Commi ssion on United M ne Wrkers
of Anerica Retiree Health Benefits ("Coal Comm ssion"),
whi ch she tasked with devel oping a "solution for assuring that
orphan retirees in the [various benefit trusts] will continue to
recei ve prom sed nedical care." The Secretary of Labor's
Advi sory Commin on United M ne Wrrkers of Anmerica Retir-
ee Health Benefits, Coal Comm n Report 2 (1990), reprinted
in Joint Appendix ("J.A. ") at 95. Later that year the Com
m ssion issued a report in which it noted that "coal mners
have been proni sed and guaranteed health care benefits for
life." Coal Conmn Report, Executive Summary at vii, re-

printed in J.A at 86. It then submitted two alternative
statutory proposals for ensuring that these prom ses would be
kept. Id. at viii, reprinted in J.A at 87.

After conducting hearings on the report, in which it was
advi sed that nore than 120,000 retirees mght not receive the
benefits prom sed to themthrough the collective bargaining
process, Congress acted on the Comnm ssion's recomenda-
tions and passed the Coal Industry Retiree Health Benefit
Act of 1992, Pub. L. No. 102-486, 106 Stat. 3036 (codified at
26 U.S.C. ss 9701-22 (1994)) ("Coal Act"™ or "Act"). Eastern
Enters., 118 S. C. at 2141-42. An explicit purpose of the Act
was "to provide for the continuation of a privately financed
self-sufficient programfor the delivery of health care benefits
to the beneficiaries of [multi-enployer benefit] plans.” Coa
Act, Pub. L. No. 102-486, s 19142(b)(3), 106 Stat. 3037 (1992)
(codified as note following 26 U S.C. s 9701 (1994)).

This case is concerned with Subchapter C of the Coal Act,
whi ch ensures the continued paynent of health benefits to
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certain retired coal mning enployees through either an

i ndi vi dual enployer plan ("I EP") or a statutory trust fund.
Part | of the subchapter is addressed to retired m ners who
were covered by an | EP maintained pursuant to a 1978 or
subsequent coal wage agreenment. It requires that the | ast
signatory operator to enploy a retiree continue to provide
himw th health benefits under its IEP if he was either

(a) receiving retiree health benefits as of February 1, 1993, 26
US C s 9711(a), or (b) "met the age and service require-
ments for eligibility to receive benefits under [the |EP]" by
that date and had not "retired fromthe coal industry after
Septenber 30, 1994." Id. s 9711(b)(1).

Part Il of the subchapter establishes a new statutory trust,
the United M ne Workers of America 1992 Benefit Pl an
("1992 Plan"), id. s 9712(a), which provides health benefits to
two categories of beneficiaries: those who "but for the enact-
ment of [the Coal Act] would be eligible to receive benefits
fromthe [1950 or 1974 UMM Benefit Pl ans], based upon
age and service earned as of February 1, 1993," id.
s 9712(b)(2)(A); and those "with respect to whom coverage is
required to be provided under section 9711, but who do[ ] not
recei ve such coverage fromthe applicable | ast signatory
operator,” id. s 9712(b)(2)(B). The 1992 Plan is financed by
the operators who were signatories to the 1988 coal wage
agreenment between the Association and the UMM. These
signatory operators are required to pay both an annua
"prefunding premunt for all eligible and potentially eligible
beneficiaries of the Plan attributable to themand a nonthly
"per beneficiary" premiumfor each beneficiary attributable to
themwho is actually receiving benefits under the Plan. 1d.
s 9712(d) (1) (A, (B).

B. Fact ual Background

Penn Al |l egh Coal Conpany, Inc. ("Penn Allegh" or "
pany") was a signatory to the 1988 coal wage agreenent.
That agreenent provided that in order to qualify for health
benefits as a disabl ed pensioner, an enployee nust be eligible
for Social Security Disability Insurance benefits. In August
1992, Richard J. Ferrari, a Penn Allegh enpl oyee who had

com
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been injured in a mne accident, applied for disability benefits
with the Social Security Admi nistration. Mre than two

years |l ater, on Decenber 8, 1994, that Administration deter-
mned that M. Ferrari was indeed disabled and that Decem

ber 20, 1990, was the effective date of his disability.

On January 12, 1995, M. Ferrari applied for a disability
pensi on, which was granted and dated retroactively to July 1,
1992, the day after he left active enployee status. M.
Ferrari then applied to Penn Allegh for health benefits under
its EP. The conpany determ ned that he was not eligible to
receive themon the ground that he had not applied for his
pension, and thereby "retired," by Septenmber 30, 1994, as
required by section 9711(b). M. Ferrari thereafter sought
and received benefits fromthe 1992 Pl an pursuant to sections
9711(b) and 9712(b)(2)(B) of the Act.

In April 1996, the Trustees of the 1992 Plan ("Trustees")
i nformed Penn Allegh that M. Ferrari had been enrolled in
and received benefits fromthe Plan retroactive to Febru-
ary 1, 1993, and demanded that the conpany pay per benefi-
ciary premuns on his behalf. Penn Allegh disagreed with
the Trustees' conclusion that M. Ferrari was eligible for
coverage under Penn Allegh's I EP and the 1992 Pl an and
filed this action in district court. 1In its conplaint, the
conpany al |l eged that the Trustees had no authority, under
section 9712(b)(2), to enroll M. Ferrari because he had not
retired by Septenmber 30, 1994, as required by section 9711(b),
and sought a declaration that it had no obligation to pay
prem unms on his behalf. The Trustees responded with a
counterclaimin which they asked the court to declare that
Penn All egh had a duty, under section 9711, to provide
benefits directly to M. Ferrari and, under section 9712, to
pay prefunding and per beneficiary premiuns to the 1992
Pl an.

The parties filed cross notions for summary judgnent that
addressed two issues: (1) whether, in order to qualify for
benefits under section 9711(b), a disabled coal industry retir-
ee had to be eligible for an "age and service" pension as of
February 1, 1993; and (2) whether M. Ferrari was ineligible
for such benefits because he did not "retire" fromthe coa
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i ndustry, within the neaning of the Act, on or before Septem
ber 30, 1994. The district court granted sunmary judgnent

in favor of Penn Allegh on the first issue and therefore did
not reach the second. It concluded that because section
9711(b) specified that a retiree nust neet "age and service
requirenents” in order to qualify for I EP coverage, it applied
only to individuals who qualified for a pension by virtue of age
and | ength of service, and not as a consequence of an injury.
Accordingly, the court also held that M. Ferrari was not
eligible for benefits fromthe 1992 Pl an because section
9712(b) "bases eligibility on age and service or on entitlenent
to coverage under s 9711." Penn Allegh Coal Co. v. Holland,
No. 97-0121, at 9-10 (D.D.C. July 22, 1998).

Il. Discussion

Section 9711(b) of the Coal Act assures continued health
benefits coverage under an | EP for any individual who has
retired fromthe coal industry on or before Septenber 30,
1994, and

who, as of February 1, 1993, is not receiving retiree
heal th benefits under the individual enployer plan main-
tained by the | ast signatory operator pursuant to a 1978
or subsequent coal wage agreenent, but has net the age
and service requirenments for eligibility to receive bene-
fits under such plan as of such date...

26 U S.C s 9711(b)(1) (enphasis added).

The controversy in this case centers on the meaning to be
given to the italicized | anguage. The Trustees naintain that
the age and service requirenents cannot be read to disqualify
di sability pensioners under section 9711(b) for three reasons.
First, they point out that the section speaks of the "age and
service requirements for eligibility to receive benefits"; it
does not state that the section applies only to m ners who
have net the age and service requirenents for retirenent.
Second, because section 9711(a) applies to all pensioners,

i ncluding those retired because of disability, Penn Allegh's
construction would lead to the absurd result of treating
differently two miners injured in the same accident nerely
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because the Social Security paperwork for one of them was
conpl eted before February 1993 while that for the other took
a nmonth or so longer. Finally, they maintain that Penn

Al'l egh's construction would frustrate the purpose of the Act,
which is to ensure that all retirees continue to receive the
heal th benefits they had bargained for. For these reasons,
the Trustees insist that the | anguage of section 9711(b) rnust
be interpreted to require no nore than that an individua

nmeet what ever age and service requirenments are applicable to
the kind of pension he is qualified to receive.

For its part, Penn Allegh insists that section 9711(b) unam
bi guously applies to only one category of retiree, namely
those who qualify for pensions by virtue of age and | ength of
service; and it advances two argunments in support of that
position. It asserts, first, that the inclusion of the "age and
service" provision necessarily distinguishes the scope of sec-
tion 9711(b) fromthe broader coverage afforded by section
9711(a), which covers disability as well as age and | ength of
service pensioners. Inits view, any other interpretation
woul d make the age and service requirenent surplusage
Second, the conpany points to section 9712(b)(2)(A), which
i ncl udes, as beneficiaries of the 1992 Pl an, individuals who
woul d have been eligible, under plans superseded by the Coa
Act, for benefits "based upon age and service earned as of
February 1, 1993[.]" It insists that the use of virtually
i dentical |anguage in the two sections confirnms that Congress
intended to limt the application of section 9711(b) to miners
who satisfied the age and service requirenent for retirenent
by February 1, 1993.

The plausibility of these conpeting interpretations under-
scores the anmbiguity of the statute we are asked to apply. In
such instances, it beconmes necessary for a court to look to
"the intent of Congress as revealed in the history and pur-
poses of the statutory schene." Adans Fruit Co. v. Barrett,
494 U. S. 638, 642 (1990); Tataranowi cz v. Sullivan, 959 F.2d
268, 276 (D.C. Cr. 1992) ("[Clongressional intent can be
understood only in light of the context in which Congress
enacted a statute and of the policies underlying its enact-
ment.").
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The history and purposes of the Coal Act, as sumarized
on pages 2-5 above, persuade us that the Trustees have the
better part of the statutory argunent. As the Fourth G rcuit
observed in a recent case presenting the identical question
concerni ng the scope of section 9711(b),

[t]he historical background | eading to the enactnent of
the Coal Act makes clear that Congress intended to
provide coal industry retirees with the lifetinme benefits
t hey had been promi sed. Since coal workers had been
prom sed health benefits in the event of their retirement,
whet her that retirement resulted froma disability or was
based solely on their satisfaction of age and service
requi renents, we conclude that Congress intended that
coal industry workers who retired as a result of a disabil-
ity would be eligible for benefits under s 9711(b) (1) and
s 9712(b)(2).

Holland v. Big River Mnerals Corp., No. 98-2353, 1999 W
417472, *5 (4th Cr. June 23, 1999).

Because the prom ses the Coal Act was intended to apply
equally to all classes of pensioners, we hold that to qualify for
benefits under section 9711(b), a disability retiree need only
sati sfy whatever requirenents entitle himto receive a pen-
sion by February 1, 1993, provided he has retired fromthe
coal industry on or before Septenber 30, 1994. In so ruling,
we express no opinion as to how the age and service require-
ments of section 9712(b)(2)(A) are to be applied because that
section is not involved in this case. If M. Ferrari qualifies
for health benefits under section 9711(b), he is eligible for
enrollment in the 1992 Pl an pursuant to section 9712(b)(2)(B)
and, of course, Penn Allegh is responsible, in turn, for prem -
um paynents to the Plan as required by section 9712(d).

At this point, however, we cannot conclude that Penn
All egh was obligated to cover M. Ferrari under its IEP or to
pay premuns to the 1992 Plan on his account because in its
nmoti on for sunmary judgnent, Penn Allegh raised an alter-
native argument that M. Ferrari had not "retired,” within
t he nmeani ng of section 9711(b), by Septenber 30, 1994, and
therefore was not eligible for benefits under section 9711(b).
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We do not address that issue because the district court did

not reach it. See Singleton v. WiIff, 428 U S. 106, 120 (1976)
("It is the general rule ... that a federal appellate court does
not consider an issue not passed upon below ") W therefore
leave it for the district court to address on remand.

I1'l. Conclusion

In Iight of the foregoing, we set aside the district court's
grant of summary judgment in favor of Penn Allegh and
remand the case so that the court may consider the compa-
ny's argument that M. Ferrari had not retired fromthe coal
i ndustry, within the neaning of the Coal Act, by Septem
ber 30, 1994, and was therefore not eligible for benefits under
Penn Allegh's I EP or the 1992 Pl an.

So ordered.
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